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A typical difference between research in economic history and contemporary economics stems from 

the fact that the former has to live with the data the past has left, while the latter has the opportunity to 

collect new data to adequately address the research question at hand. So whereas the contemporary 

economist may start with the question and then look for the data, the historian often has no choice, but 

to proceed the other way around. The restriction also applies to the topic of bankruptcy. Although 

bankruptcy has been around ever since businesses have relied on external sources of finance, historic 

data surrounding business failures and ensuing restructuring of financial liabilities are scarce, are 

hidden in not easily accessible archives and cover generally only partial aspects of the overall picture. 

The authors of the fourteen articles presented in »The History of Bankruptcy« have done a great job in 

collecting unique data sets, putting them in historical context and applying them to research questions, 

which address core issues of bankruptcy that are still relevant today. How can creditors get hold of 

their debtor’s assets? How to delineate the assets they may claim? How to achieve concerted action 

by multiple creditors and how to ensure their equal treatment? How to distinguish whether failure was 

caused by bad management, fraud and deceit or by bad luck and unfortunate circumstances? How to 

have the distinction influence the punishment of debtors? How to assess the possibility that an 

insolvent merchant may recover? How to strike the balance between private (out of court) and public 

(in court) procedures and negotiations? And what to do with failing banks?

The various contributions focus on merchants, trading houses, retailers, banks and even a prison-

workhouse. They present evidence from the late 15th to the early 19th century. The cities, regions and 

countries covered include Augsburg, Antwerp, Bologna, Celle, Paris, Stockholm, Vienna, the 

Champagne, England, France, Germany, the Kingdom of Naples, and Scotland. Some articles focus 

on prominent failures, some analyse statistics on a regional scale, while others study the legal 

developments surrounding bankruptcy. 

A recurring theme in the analyses of cases and statistical data presented in the first part of the book 

entitled »social contexts« is the social embeddedness of business and credit relations. The reputation 

needed to conduct business and to receive credit was most easily obtained through family relations, 

local community ties and membership in trade or business associations. Social networks are still 

important today despite the enormous advances in communication and transport technologies or legal 

institutions. Personal acquaintance seems to be the easiest way to judge ability, reliability and 

intentions of business partners and debtors. Social networks also function effectively in judging the 
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causes of default and in conveying and sanctioning misbehaviour. However, different degrees of 

kinship and social ties may hamper the equal treatment of creditors in the case of bankruptcy 

procedures.

Two of the four chapters in the second part of the book under the somewhat vague title »business 

practices« look at the failure of banks. Here again we can see parallels to present day financial crises 

and instabilities. Paola Avalone’s article on banking in the Kingdom of Naples in the 17 th and 

18th century sketches how public banks became established as a response to the failure of private 

banks. In the end, public banks, too, proved unable to provide a deposit and credit system robust 

enough to withstand fiscal mismanagement, government interference, political instability, economic 

fluctuations or epidemic diseases. At the final stage a government controlled single banking institution 

emerged. Mauro Carboni and Massimo Fornasari show that banking in Bologna took a similar 

development starting with the collapse of private banking institutions towards the end of the 

16th century and giving rise to a dominant public institution, the monte di pietà, during the course of the 

17th century.

The contributions in the third part of the book look at the institutions related to resolving insolvency and 

bankruptcy. Paul Fischer comparing legal documents of the City of Augsburg dating back to 1447 with 

regulations written down in 1749 shows that the concept of bankruptcy became to a large extent freed 

from the image of moral wrongdoing and social stigma. The latter texts exemplify a more systematic 

and sophisticated approach by paying consideration to whether the failure was due to personal 

mistakes or whether it was caused by external factors. They also gave debtors room for arguing their 

case and for negotiating with creditors. The paper by Dave De Ruysscher examining the situation in 

Antwerp for the period from 1490 to 1540 shows that debtor rights in bankruptcy procedures had been 

established much earlier here. John MacLeod analyses how the Scottish Bankruptcy Act of 1621 tried 

to protect creditors against actions taken by debtors with the intention to diminish the assets to be 

claimed. Jérôme Sgard considers the fundamental issue of balancing public interests and private 

negotiations in bankruptcy procedures comparing respective regulations in England and France in the 

17th and 18th century. Whereas France relied on private settlement that would also allow for the 

continuation of business, rules in England required bankruptcy cases to be settled in court. They 

would provide no room for re-negotiation and consequently lead to liquidation. 

By taking up the study of bankruptcy from various perspectives, the papers collected in the book offer 

a vivid picture of economic, social and political life at the time. They also make us aware that the 

economic, social and legal issues arising from the failure of businesses have not much changed. As 

debtors, creditors and lawmakers continue to confront the same problems, studies about what 

solutions were tried in the past and how well they performed are more than needed if we want to avoid 

making the same mistakes. The editors of the book might have paid more attention to this »added 

value«. The papers collected in the volume do not attempt to assess what impact the various 

bankruptcy procedures had on economic life. But this might then be left as a task for another book 

project.
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