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History of the Prison System in the United States, 1776 to 1860—Norbert 

Finzsch 

 

After Michel Foucault's Surveiller et Punir was published in English and German in 

the 1970s, a broad discussion on the emergence and nature of the prison system began, 

which was carried on by legal and social historians in France, England, the Netherlands, 

Switzerland, and West Germany, as well as those in the the United States. Several 

questions arose from that discussion which are yet to be solved. While it is a 

commonplace that dungeons have existed since the beginning of written history, the 

focus now is on the question whether the modernization of the state in the early modern 

era or at the beginning of the industrial age has created a modern version of the prison. If 

that is the case, a discussion of the prison cannot be understood without a clear grasp of 

the meaning and importance of the creation of a modern (central) state. 

Theorists of the law have contributed much to the scholarly discourse by pointing out 

that, in the context a feudal society, corporal punishment persisted as the main mode of 

punishment, despite the existence of a few dungeons, because of the way criminality was 

perceived by those who held power. According to theory, criminals were more often 

punished not because of their harmful conduct against society as such, but because their 

deviance constituted a violation of the sovereign's rights and a defiance of his two bodies. 

Punishment therefore was a public affair, an exhibition of the vengeance of the sovereign 

and a public rite symbolizing the reinstitution of the prince's will over the criminal, as 

vividly described in Victor Hugo's The Hunchback of Notre Dame. Prisons did exist 

before the Enlightenment, but they were not means of punishment; rather they had three 

purposes which have nothing to do at all with punishment. First, they served as jails for 

those who could not pay their debts; second, they served as a temporary place for keeping 

those awaiting trial or final punishment, and third, they functioned as a hiding place for 

those "public enemies" whom we would regard as political prisoners today, as in the 

case of Paris' Bastille. The fact that prisons existed before the Enlightenment does not 

prove that they were perceived as a practicable means of punishment. But during the 

Enlightenment, four currents of thought led away from a conception of punishment as 

public vengeance: 

 

1) The humanizing effect of Christian religion, with its emphasis on repentance and 

betterment, called for a more humane treatment of convicted felons; 
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2) The enlightened discourse of the eighteenth century led to a conception of 

punishment which stressed the idea that a criminal could be rehabilitated and in the 

meantime underlined the demand of the modern state to be the sole source of 

coercion. 

3) Nonconformist Protestant thinking perceived the human mind as a storage of 

associations learned by example and which could easily be unlearned and 

reconstructed; and 

4) The need for a fundamental discipline of the proto-workers in the interest of a 

emergent market society. According to these sources, the modern prison was created 

as a system, i.e. as a relatively stable set of discourses, material organizations, and 

social roles with clearly defined actors, which by and large replaced the old system of 

public corporal punishment. This happened in England after 1775 and in France after 

1791 and in Germany and the United States no earlier than in the 1820s. The new 

system stressed the importance of forced labor, silence, separation, and surveillance 

of the prisoner, as is best symbolized in Mill's Panopticon.  

After doing research on the early German prisons in the Rhineland, which were 

instituted in the years of French administration on the left bank of the Rhine after 1794, it 

became clear to me that one must divide the ongoing discussion about the role of prisons 

in modern society into several schools, characterized by the source material that they use. 

First, there is a group of historians who deal with the theory of law and the theoretical 

texts on the penitentiary. Second, there are those whom one might try to describe as 

administrative historians who explore material describing the implementation of the 

prison system in specific areas by the local authorities. Third, there are those historians 

who deal mostly with the internal organization of specific prisons and who therefore may 

be described as social historians. The scopes and methodologies of these different 

approaches differ greatly, but it is clear that one must try to combine all of these aspects 

if one does not want to fall prey to scholarly misconceptions based upon self-imposed 

limitations. I therefore want to deal with three different types of prisons in the U.S.: first 

with the penitentiary in Washington, D.C., where there was a strong influence of the 

national legislation on the organization and practice of law enforcement; second I want to 

look into the history of the prison in Pennsylvania, where 
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there was a strong religious impact on the theory and organization of prisons; and third I 

want to deal with the prisons in Virginia, because slavery changes the whole conception 

of society and therefore must have had an impact on how punishment was perceived and 

conducted. The National Archives in Washington hold large sets of sources on the local 

penitentiary for the years 1820 to 1860 (RG 48), and the state archives of both 

Pennsylvania and Virginia have all the necessary records for a comparative study of the 

prison before the Civil War on all of the levels described above. The duration of the 

project will be three years, and I intend to publish my results as a monograph in English. 

 

Imperialism and Slavery. The Expansion of the Southern States, 1812-1860—

Stig Förster 

 
In the first half of the nineteenth century, imperialism in Europe was largely a matter 

of interest for only a small minority of the population. Apart from occasional enthusiasm 

for famous victories abroad, such as the conquests of Mysore (1799) or of Algiers (1830), 

the general public in Europe's expansionist states tended to ignore the issue of 

imperialism. Only a few politicians, holders of special shares, adventurers, officers, and 

the men on the spot were directly involved. 

In the United States, all this was very different. Here, in a relatively democratic 

society, based on a tradition of colonial expansion, imperialism was potentially very 

popular among the general public. Expansionism into the American interior, the West and 

South, however, did not find support everywhere. Particularly in New York and the 

northeast, many people rejected the idea of reckless expansionism. In the South 

imperialism seems to have found its most enthusiastic support. Expansionist politicians 

such as Andrew Jackson, the penetration of U.S. influence into annexation of Texas, and 

the war against Mexico were widely popular. In fact, the commitment to expansion 

appears to have been quite often a precondition for the election of governors and 

senators. Democracy and popular demand for expansion combined in a characteristic 

mixture in the South. 

Southern expansionism therefore was an interesting special case in the international 

history of imperialism in the first half of the nineteenth century. It is the purpose of this 

project to investigate the social and economic origins of Southern imperialism as well as 

the nature of the policy. Particularly the internal conflict between large-scale plantations 

and small yeomanry deserves special interest, since this seem to have been one of the 

driving forces behind expansionism. The growth of the slave plantations forced small 

farmers to abandon the old South and to move west, only to be followed by more 

plantations. This process fed expansion and made imperialism popular among a land-

hungry 


