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Marriage is central to medieval, as to most, societies. If sex is a pri-
vate affair, its potential implications are wide: producing children
and uniting two people over a long period, reproducing the social
order, but also, through its passions, potentially disrupting it.
Marriage is the term normally used for one of the major social forms
for regulating all this: for formalizing and distinguishing long-term
sexual relationships in the interests of partners, families, village or
economic community, employer, lord, or ruler; for transferring
rights and claims on property, inheritance, protection, and support
to partners and children, designating which sexual partner(s) and
children qualify for such recognition. Ines Weber has produced an
important book on this central topic, covering the period from
around AD 500 to 900, though a handful of her sources take her into
the eleventh and even the early twelfth century. She thus deals with
a crucial period between Late Antiquity, with its Greco-Roman and
Early Christian legacy, and the developments in canon law and rit-
uals which cemented what historians such as Georges Duby,
Michael M. Sheehan, and Christopher N. L. Brooke have called
‘Christian marriage’, often seen as one of the greatest legacies of the
Middle Ages to the West. Marriage is a topic in whose study cultur-
al, economic, social, and ideological factors interact, and where their
historiographies meet. Weber’s extended title is an indication of how
fully she is aware of, and informed by, this matrix. Her main title,
however, responds particularly to the recent historiographies of
women’s and gender history. ‘One law for men and women’, a direct
quotation from the council of Compiègne, is a challenge to these lat-
ter.

German-language work was central to the study of medieval mar-
riage in the nineteenth and twentieth centuries. This work was often
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legal-historical, the earliest overtly confessional; some was influ-
enced by Romantic, often ‘Germanist’ views of the early Middle
Ages. Although Weber sees modern feminism as producing a
caesura in the study of medieval marriage, it has, since the En lighten -
ment, been affected by the contemporary ‘Woman Question’. The
resulting historiography produced typologies or categorizations of
early medieval marriage which have had a profound influence on the
historical literature. Whilst most studies of sexual unions would dis-
tinguish marriage and concubinage, and both, as forms of long-term
union, from promiscuity, these typologies are much more complex,
especially in their categorization of marriage. They recognize a series
of forms of marriage distinguished by two critical constitutive fac-
tors: the presence of dower and related property arrangements
(Muntehe and the similar Dotalehe), and the giving of consent by the
parents (Muntehe and Dotalehe), but also by the woman. This latter
might be given without that of parents, producing Friedelehe. Where
parents and property were involved, some argued also for the trans-
fer of control/protection of the woman (Munt) from father to hus-
band. Raubehe was formed by the open living together of a couple
after abduction, but, as with Friedelehe, involved no transfer of Munt.
In this older historiography, the Christian church and ideology can
be found set against pagan Germans, especially against romanticized
Germanic female freedoms; paradoxically, it also often appears as the
champion of individual consent vis-à-vis parents. Crucial statements
like that of Pope Nicholas in the ninth century ‘not copulation but
free will (voluntas) make marriage’ were read in this way, as precur-
sors of the twelfth-century canon-law codifications which enshrined
consent of the couple as the constitutive element in marriage. This
long-standing, though far from monolithic, historiography and
typology has recently come under question, directly and indirectly,
including in the work of a series of historians of German women.
Among these Ines Weber’s book must now be counted. 

As the title suggests, the role of the Christian church and its ideas
is a recurrent, though not a dominant theme. That role is of a
Christian church transformed within, rather than set against early
medieval society. Weber returns constantly to the social significance
of marriage, to marriage in social context. She praises the work of
Hans-Werner Goetz, Regine Le Jan, and Pierre Toubert. But this is
not a social history of marriage. Its methodology is self-avowedly
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that of recent cultural history, with its attention to groups and con-
sensus and to the cultural tools through which this is achieved. This
is an attempt to understand and elucidate the basic principles of early
medieval marriage through a geographically wide-ranging and
diachronic study. Its sources are not the (meagre) documentation of
individual cases, or of the marriage practices of particular times and
places. They are the normative texts of a five hundred year period—
the laws, formularies, capitularies, conciliar decrees, and peniten-
tials. The book’s overt aim is thus to capture what is common, fun-
damental, and, by implication, unchanging—and its suggestions
about the longue durée are a challenge to students of marriage beyond
AD 1000. Weber rightly values the normative texts as responses to
social realities; she is aware of textual traditions and the transmission
of ideas from earlier contexts, though this does not consistently
inform the detailed analysis. She is acutely conscious of the need to
read her laconic texts in context, attentive to the severe problems of
interpretation and translation, to eschew the importation of anachro-
nistic concepts whether from the ancient world or the modern, a con-
sciousness which she uses to great effect in, for example, her reading
of the nature of (non-individualistic) consent. But the context is the
broad one of the social and thought-world of the early Middle Ages
as a whole, not the specific ones of, say, ninth-century Carolingian
Francia. She emphasizes the common ground between, for example,
Leges on the one hand and penitentials on the other; but there are real
differences, and the reader needs to be very attentive to these, includ-
ing in the areas of alleged gender equality. 

The method pays big dividends. It allows the elucidation of diffi-
cult and laconic texts through comparison. It picks up the occasional
unpacking of such a term as ‘consent’ in the much-neglected formu-
laries and applies it more widely to explore contemporary under-
standing. It exposes wide agreements across time and place, as with
the near unanimity of texts in strong condemnation of abduction, and
the forbidding of marriage in its wake—a unanimity which she
relates to abduction as an offence against ‘consent-thought’. Here
widely accepted fundamental ideas rooted in broadly similar social
realities are revealed. There is no place left for Raubehe as a form of
marriage. It is, however, a method which irons out difference. The
texts are the products not merely of a common worldview, but of
particular times and places. They can be contradictory, as were the
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councils of Compiègne and Ver on the question of entry into religion
and indissolubility. Behind them lurk murky problems for which the
texts may offer misleadingly simple answers; couples lived together
after abduction, and that social reality had to be faced. Weber tries
hard, and often successfully, to hold on to these differences—her
arguments are subtle and complex. But a diachronic and broadly
comparative method which has the very valuable result of empha-
sizing the longue durée has its downside. 

The first volume is divided into three sections. Part A covers mar-
riage of the free. Part B deals with the marriage of the unfree, or
dependents. Part C focuses on penitential literature, using the levels
of penance for marital offences as a mirror for the understanding of
sin and penance. The second volume is a boon in itself, printing and
translating all the sources on which the argument is based. 

Part A is the heart of the argument, and its richly detailed discus-
sion will be required reading for students of early medieval mar-
riage. It is centrally concerned with consent and property arrange-
ments in the making of marriage, but also with extramarital sexual
relations and offences, and incest (in its early medieval sense of the
prohibition of sexual relations among a range of kin). The question of
the equality or valuation of women is addressed specifically here in
relation to marriage as contract and its property transactions. This is
undoubtedly the most successful, important, and challenging part of
the work. It is here that Weber completes the demolition of the estab-
lished typologies, arguing for a single form of marriage, begüterte
Konsensehe, propertied but centred on consent, which Part B extends
to the unfree/dependents. That consent involved individuals and the
couple, but the wider kin, of which the couple were a part, were the
critical groups. We have been misled in our reading by anachronistic
notions of the individual; Friedelehe was built on ideas alien to the
early medieval conceptual world. Marriage brought together two
kins, forming a new one. It is this, and not primarily New Testament
‘one-flesh’ or pollution ideas, which is the key both to the pattern and
to the wide extension of incest regulations at this date. Marriage was
a contract between two kins, which created claims and duties
between hitherto separate groups. Like all medieval contracts, it was
made in stages, though with betrothal of paramount and binding
importance; like all medieval contracts it was made in the legal pub-
lic sphere, where action was definitively male.



This does not mean that women and their involvement were
unimportant. Weber draws out, for example, the full implications for
marriage of the work of Doris Hellmuth, Ingrid Heidrich, and
Brigitte Resl on women’s property and inheritance, emphasizing
how far such claims and control fatally undermine the notion of
Munt over a woman transferred at marriage from father to husband.
Like Ruth Karras, she would reject the idea of Muntehe. Guardianship
and protection were, however, early medieval concepts, and the
property transactions of marriage were designed both to establish the
new household, creating obligations which bound men a well as
women, and to protect the future of wife and children. These provi-
sions were made by kin, and had implications for kin. Hence the
requirement of wide consent: all are affected, all must consent. In
such a world, abduction was classified as adultery, itself an inclusive
term covering all offences against marriage, by men and women. The
consent of women was sought, and there could be no valid marriage
without it. Weber can produce no evidence of the mechanics of this,
but then nor can the mechanisms of kin consent be revealed. Part A
provokes much thought. Her treatment of incest, for example, high-
lights just how odd and problematic such restrictions were in the liv-
ing conditions of the day, and the real anomalies they produced.
Illegitimate/natural children, for example, were excluded from kin
as defined for/by inheritance claims, but included in kin as defined
for/by incest taboo.

Weber insists that status not gender is the key to understanding
early medieval society. But that requires more qualification than she
provides. The central importance of status distinctions—for exam-
ple, widow, unmarried woman—is unquestionable; few would now
generalize ‘women’. But recent Anglophone gender and women’s
history would look to the complex interaction of status and gender,
rather than setting them against each other. Her bibliography is
rather thin on such work, including that of scholars such as Jinty
Nelson. The fact that the groom was an active partner in negotiation
whilst the bride was not is difficult to square with the ‘ein Gesetz’ of
the title. Husbands were benign, themselves bound by notions of
consent and to the survival of the household unit; but in Rothari’s
edict, they were also permitted to kill their fornicating wives (vol. ii,
p. 62). Weber faces these conundrums. But her answers sometimes
reveal a conceptualization of patriarchy whose crude workings will
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always be overt and calculating as opposed to unconscious and hege-
monic.

The central argument of Part B is that, unlike the slaves of
Antiquity, the early medieval unfree married. Christian ideas played
a central role here, though Andrea Esmyol’s point—that Christian
laws of indissolubility were compromised in the case of the unfree—
is not fully answered. Consent was again central, though in this case
the consent of lords. Comparison shows that it was not the marriage
of the unfree, but mixed status marriage which was the recurring
issue for normative texts. Such marriage was uncommon (thus
Weber) but of great moment because it focused the conflicting inter-
ests of the lord of the unfree and the family of the free partner. Of
great moment also, perhaps, because marriage forced the crucial
question: ‘who is unfree?’ Part B highlights the problems of defini-
tion which unfreedom/dependence posed, for contemporaries as
well as for modern historians. In the shifting social and economic
realities of the early Middle Ages marriage arguably acted as a
crux—the point at which clear definition had to be made. The recur-
rence of this issue may suggest not simply how crucial the question
was for lords and kin, but also how difficult the answers were. The
study of marriage still has much to offer to this central debate of
social history.

In Part B benign husbands are matched by fatherly lords, whose
control does no more than mirror that of kin in the case of the free.
Power arguably needs to play a more important role than it is given
here. Weber’s marriage contracts were themselves often between
unequal kins. Inequality affects contracts, not least when the latter
are made in stages, each with symbolic significance, allowing for dif-
ferent emphases and understandings. Weber’s book would not pre-
pare us for the endless politics, if not strategies, of marriage and sep-
aration in the Carolingian elite world. Sylvia Konecny produced her
own typology of marriage, and one which addressed precisely this
social praxis.

Weber, however, makes no claims to be writing social history, and
it would be wrong to end on such criticism. She is concerned about
forms of marriage, the acts of making marriage, and the cultural
understanding of these. On the questions it addresses, Ines Weber’s
book offers new conclusions and synthesis which will be starting
points for future work.
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