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WARREN ROSENBLUM, Beyond the Prison Gates: Punishment and
Welfare in Germany, 1850–1933 (Chapel Hill, NC: University of North
Carolina Press, 2008), xii + 326 pp. ISBN 978 0 8078 3204 2. $49.95

In recent decades, the historiography on crime and punishment in
Germany has expanded remarkably. Whereas during the 1980s and
1990s research focused mainly on the early modern period, interest
has lately shifted to the nineteenth and twentieth centuries. Above
all, the growing influence of scientific expertise in the sphere of crim-
inal policy has attracted much attention.1 Most of these recent stud-
ies have stressed the highly ambivalent consequences of the rise of
modern criminology. The reinterpretation of offences from the con-
scious actions of free-willed individuals into symptoms of an abnor-
mal biological constitution, so the basic argument goes, paved the
way for radical exclusion which culminated under the National
Socialist regime. 

Warren Rosenblum, Associate Professor of History at Webster
University in St Louis, has added another book to the growing num-
ber of studies on criminal policy in late nineteenth- and early twenti-
eth-century Germany. However, he proposes a decidedly different
interpretation. In his view, the new master narrative of criminal pol-
icy in the age of criminology has overestimated the role of bio-med-
ical science and underestimated the impact of social approaches to
crime. Today Germany has one of the lowest incarceration rates in
the world, and social welfare principles play an essential part at all
levels of the criminal justice system. Rosenblum wants to demon-

101

1 Richard Wetzell, Inventing the Criminal: A History of German Criminology,
1880–1945 (Chapel Hill, NC, 2000); Peter Becker, Verderbnis und Entartung:
Eine Geschichte der Kriminologie des 19. Jahrhunderts als Diskurs und Praxis
(Göttingen, 2002); Silviana Galassi, Kriminologie im Deutschen Kaiserreich:
Geschichte einer gebrochenen Verwissenschaftlichung (Stuttgart, 2004); Christian
Müller, Verbrechensbekämpfung im Anstaltsstaat: Psychiatrie, Kriminologie und
Strafrechtsreform in Deutschland 1871–1933 (Göttingen, 2004); Imanuel
Baumann, Dem Verbrechen auf der Spur: Eine Geschichte der Kriminologie und
Kriminalpolitik in Deutschland 1880 bis 1980 (Göttingen, 2006); Peter Becker
and Richard Wetzell (eds.), Criminals and their Scientists: The History of
Criminology in International Perspective (New York, 2006); Désirée Schauz and
Sabine Freitag (eds.), Verbrecher im Visier der Experten: Kriminalpolitik zwischen
Wissenschaft und Praxis im 19. und frühen 20. Jahrhundert (Stuttgart, 2007). 



strate that the roots of this welfare-oriented approach to handling
crime can be traced back to the reform movements of Imperial and
Weimar Germany. These reform movements, he argues, aimed to
replace state institutions of incarceration with measures of protective
supervision by charity organizations. At their heart, he asserts, was
an optimistic faith in welfare as a means of rehabilitating offenders,
and this optimism has moulded German criminal policy to the pres-
ent day.

The book is divided chronologically into eight chapters. Chapter
one offers rather sketchy insights into the relationship between clas-
sical liberal ideals of the rule of law, the nineteenth-century prison
reform debate, and the still limited attempts by early prison associa-
tions to care for convicts and their families. Rosenblum’s main argu-
ment is that even the purest forms of liberal jurisprudence authorized
measures which reached beyond the term of imprisonment, namely,
the revocation of certain civil rights, police surveillance, and work-
house detention. Not liberal jurists, he stresses, but conservative
Christian social reformers challenged these stigmatizing and exclu-
sionary mechanisms of criminal justice. Chapter two describes how
Christian charitable approaches to crime were reconstituted during
the Imperial era. Protective supervision on a large scale began in this
period as a voluntary welfare measure for released prisoners, indi-
gent wanderers, and sexually ‘endangered’ women. Rosenblum focus-
es particularly upon the worker colonies set up in the early 1880s by
Pastor Friedrich von Bodelschwingh. These sanctuaries for homeless
men were meant to save them from sliding into habitual vagrancy
and eventually to reintegrate them into society.

Chapter three turns to the debate on deportation to overseas
colonies which started belatedly in Germany around the turn of the
twentieth century. Rosenblum does not interpret this project, which
was never realized, as reactionary or exclusionary, but as a utopian
variant of protective supervision. The idea of penal colonies was
inspired by a rising tide of criticism of prisons and penitentiaries
which failed to improve inmates, and by the hope that all criminals
could be made useful to the nation if they were given a proper place
and meaningful work. Thus deportation was to replace incarceration
and offer suitable offenders the chance of rehabilitation. Chapter four
examines the growth of popular empathy for the fate of ex-convicts
by looking at the story of the Captain from Köpenick, an old prison
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bird who became a national hero in 1906. The affair intensified criti-
cism of police surveillance and banishment of former delinquents,
who could be denied the right freely to choose their place of resi-
dence. As the Köpenick incident blatantly illustrated, such measures
actually counteracted rehabilitation. In its wake, the cause of reform-
ers who advocated benevolent supervision instead of police harass-
ment received huge support.

Chapter five deals with issues of penal policy during the First
World War. The ideology of national solidarity and the goal of mobi-
lizing all available resources furthered the re-integration of ex-
offenders who were willing to fight or work, as Rosenblum argues.
Moreover, the extraordinary situation of war, which produced spe-
cific forms of unlawfulness, supported social interpretations of crime.
Chapter six describes the founding of the Bielefeld System during the
war years. It gave petty offenders convicted of begging, vagrancy, or
prostitution a chance to avoid workhouse detention if they accepted
supervision by charitable institutions such as worker colonies. Under
the Bielefeld System, private charities gained direct access to the
courts. They served as auxiliaries, investigating the backgrounds of
offenders, pointing out suitable cases, and organizing alternatives to
workhouse incarceration. 

The ideal of protective supervision had it greatest success during
the Weimar period, when the Bielefeld System developed into social
court assistance, explored in chapter seven. Social court assistance
spread widely across Germany during the 1920s. It was applied to all
categories of crime and gave welfare advisers an even stronger posi-
tion, as their reports could now influence not only administrative
measures following punishment, but the punishment itself. On the
other hand, the institution provoked harsh controversies between the
judiciary, charities, and public welfare offices about who was to con-
trol the social investigations and how exactly they were to be used.
The last chapter turns to the growing tensions within the reform
movement, which reflected the political polarization and deepening
economic crisis of the late Weimar Republic. While left-wing activists
and intellectuals usurped the traditional issues of Christian reform-
ers, spreading a compassionate image of convicts as victims of socie-
ty, right-wing authors decried an excessive softening of criminal jus-
tice. Confronted with these diverse pressures, Rosenblum argues,
reformers finally resorted to scientific criminology in an effort to re-
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stabilize their crumbling cohesion and credibility. The breakthrough
of criminal biology was not a backlash against the social welfare
approach to criminal policy, but a strategy to rescue its plausibility.

Rosenblum has written a competent study based on an impressive
corpus of published and archival sources, although numerous
spelling mistakes in the quoted German titles slightly impair the
overall positive impression. Like most recent writers on criminal pol-
icy in this period, he deals mainly with debates among middle-class
professionals and activists, while the everyday practice of criminal
justice and the experiences of offenders are referred to only sporadi-
cally. Yet his analysis of reform initiatives is innovative in several
respects. One point which stands out is the strong focus on petty
offences such as begging and vagrancy, disregarded by most other
studies of criminal policy. Rosenblum convincingly demonstrates
that the debates on these misdemeanours decisively encouraged the
intertwining of the discourses on criminal and social reform. Other
chapters deal with topics also covered by other recent books, some of
which Rosenblum did not, or could not, take into account.2 However
these topics are presented in a new way and are well chosen to sup-
port his overall argument.

Rosenblum is certainly right that the reform movements of the
late nineteenth and early twentieth centuries should not be assessed
in a teleological manner as leading inevitably to the atrocities of the
National Socialist regime. The history of German criminal policy can-
not be told simply in terms of biological determinism and exclusion.
The medico-scientific model for explaining delinquency was general-
ly only partially adopted. Moreover, the Imperial and Weimar peri-
ods witnessed an unprecedented expansion of welfare initiatives
which unquestionably encompassed many measures in favour of the
rehabilitation of offenders. Punishment became milder and more
pedagogical, assistance for ex-convicts more effective, understanding
of the social causes of crime grew, and the question of crime was
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increasingly pulled into the realm of welfare discourse. Yet the rise of
welfare had another, problematic side which Rosenblum tends to
pass over. He admits that the model of protective supervision
opened doors to new, more expansive controls over deviant persons
beyond the prison gates; that its proponents increasingly sought
coercive power over the supervised, whom they conceived of as par-
ticularly weak human beings; and that the strict juridical safeguards
against violations of individual freedom, which had been so impor-
tant to liberal legislators of the nineteenth century, were thus com-
promised. Such concessions remain rare, however. In his endeavour
to highlight the rehabilitative aspirations of reformers, Rosenblum
runs the risk of being just as one-sided as the master narrative which
he criticizes. 

His account of reform movements driven by a tremendous faith in
rehabilitation results from a somewhat eclectic procedure. If, for
instance, Rosenblum had followed the discourse on the vagabond
question more continuously, he would have had to acknowledge that
the dominant tone was not optimistic at all. The rehabilitative results
of the worker colonies soon turned out to be disappointing, and from
the turn of the twentieth century welfare activists gladly accepted the
findings of psychiatrists who explained this failure as due to the
defective mental constitution of their clients. The credo that the bulk
of notorious beggars and poor wanderers was ‘mentally inferior’
(geistig minderwertig) was firmly established well before the First
World War. Reformers therefore criticized the useless routines of
punishment, but at the same time they called for legal instruments to
detain such wayward people in closed institutions indefinitely.
Rosenblum, however, barely mentions the legal projects on welfare
custody. Nor does he go into the debates on security confinement for
habitual criminals. Only in the last chapter does he turn to these
exclusionary implications more explicitly. Here he points to the frus-
trations of reformers which made them embrace scientific diagnostic
tools in order to sort out the ‘hopeless’ elements as a strategy to res-
cue the overall success of rehabilitative welfare. There was, however,
nothing new about this logical linkage between inclusion and exclu-
sion. The proponents of a welfare approach to deviant behaviour had
always calculated that a substantial proportion of offenders would be
unfit for rehabilitation, and since the turn of the twentieth century
the aim of segregating such burdensome individuals permanently
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from society had figured prominently on their agenda. Although
Rosenblum’s emphasis on faith in rehabilitation is not wholly con-
vincing, he has written an inspiring contribution to the historiogra-
phy of German criminal and social reform policies. He, too, tells only
part of the story, but he highlights aspects which have so far been
neglected.
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