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IDEAS OF JUSTICE IN THE FOUNDATION OF THE
GERMAN OLD AGE PENSION SYSTEM

Ulrike Haerendel

1 Many studies of the parliamentary proceedings and decision-making process
which led to the passing of the law are listed in Ulrike Haerendel, Die gesetz -
liche Invaliditäts- und Altersversicherung und die Al terna tiven auf ge werk -
schaftlicher und betrieblicher Grundlage, Quellen sammlung zur Geschichte der
deutschen Sozialpolitik 1867 bis 1914 (series hereafter cited as Quellen sam -
mlung), 2nd section, vol. 6 (Mainz, 2004).
2 Some important works: Christoph Conrad, Vom Greis zum Rentner: Der
Struk   tur wandel des Alters in Deutschland zwischen 1830 und 1930 (Göttingen,
1994); Ulrike Haerendel, Die Anfänge der gesetzlichen Rentenversicherung in
Deutsch land: Die Invaliditäts- und Altersversicherung von 1889 im Spannungsfeld
von Reichsverwaltung, Bundesrat und Parlament (Speyer, 2001); Joachim Rück -
ert, ‘Entstehung und Vorläufer der gesetzlichen Rentenversicherung’, in
Franz Ruland (ed.), Handbuch der gesetzlichen Rentenversicherung: Festschrift
aus Anlass des 100jährigen Bestehens der gesetzlichen Rentenversicherung (Neu -
wied, 1990), 1–50; Hans-Peter Benöhr, ‘Gesetzgebungstechnik: Eine Be -
stands auf nahme nach den Verhandlungen von 1881 bis 1889 zu den Sozial -
ver  si che rungs gesetzen’, in Manfred Harder and Georg Thielmann (eds.), De
iustitia et jure: Festgabe für Ulrich von Lübtow zum 80. Geburtstag (Berlin; 1980),
699–725; Hans-Peter Benöhr, ‘Verfassungsfragen der Sozialversicherung
nach den Reichstagsverhandlungen von 1881 bis 1889’, Zeitschrift der
Savigny-Stif tung für Rechtsgeschichte: Germanistische Abteilung, 97 (1980), 94–

3

The first German law on invalidity and old age pensions in 1889 was
important not only as a basis of the welfare state, but also as a step
towards the development of parliamentarianism within the frame-
work of the constitutional monarchy.1 The main works on the his  tory
of the old age pension system in Germany therefore concentrate on
the process of its foundation, the political conflicts accompanying the
birth of the institution, and the principles on which its regulations
were based.2 The political significance of the law and the history of
its birth have to some extent obscured the fact that the regulations
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163; and, recently, E. P. Hennock, The Origin of the Welfare State in England and
Germany, 1850–1914 (Cambridge, 2007), 182 et seq.
3 See the comprehensive work by Helga Grebing (ed.), Geschichte der sozialen
Ideen in Deutschland: Sozialismus—Katholische Sozial lehre—Protestantische
Sozialethik. Ein Handbuch (2nd edn., Essen, 2005). 
4 A volume recently published in the Quellensammlung series to some extent
furnishes this missing link. It presents the basic ideas of the protagonists of
social policy, ranging from liberal social reform to socialism and conser-
vatism. See Ralf Stremmel et al., Grundfragen der Sozialpolitik in der öffentlichen
Diskussion: Kirchen, Parteien, Vereine und Verbände, Quellensammlung, 1st sec-
tion, vol. 8 (Mainz, 2006). 
5 See Otfried Höffe, Gerechtigkeit: Eine philosophische Einführung (3rd edn.,
Munich, 2007), 9. 
6 Fritz Loos and Hans-Ludwig Schreiber, ‘Recht, Gerechtigkeit’, in Otto
Brunner, Werner Conze, and Reinhard Kosselleck (eds.), Ge schicht liche
Grundbegriffe: Historisches Lexikon zur politisch-sozialen Sprache in Deutsch land,
8 vols. (Stuttgart, 1972–97), v. 231–311, at 280.
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were based on ideas about the order of society which were closely
debated by politicians. How far, for example, should state interven-
tion replace individual responsibility? Should all citizens have the
same rights to social security, or should differences be made accord-
ing to need or any other criteria? One of the most interesting funda-
mental questions of this kind was the question of justice. How could
the new system be set up in such a way as to produce justice, and
what sort of justice should this be?

While there is an extensive literature on the history of social
ideas,3 it is usually not related to the political and institutional analy-
ses of social policy studies,4 and even less to ideas not directly linked
to the policy sphere. Apart from the religious sphere, justice can be
thought of only in social relations, but as an idea it cannot be direct-
ly connected with a particular period, or with any specific political or
other system. It is a regulative, infinite idea, ‘a heritage of human -
kind’,5 first influentially systematized by Aristotle. Many other
thinkers, from the scholastic tradition to the defenders of natural
rights, have followed him. Politically of great influence were the
American and the French revolutions of the late eighteenth century
with the declarations of human rights that they produced: ‘In them,
and under the significant influence of modern natural law, funda-
mental notions of justice are defined in juridico-institutional form
and guaranteed as rights of freedom with regard to the state.’6 But



7 On the history of ‘social justice’ see Christina Hakel, Soziale Gerechtigkeit:
Eine begriffshistorische Analyse (Vienna, 2005).
8 Loos and Schreiber, ‘Recht, Gerechtigkeit’, 296–9.
9 See Christoph Moufang (Catholic politician), ‘Die soziale Frage’, Quellen -
sammlung, 1st section, vol. 8, no. 24.
10 See Wilhelm Emmanuel Freiherr von Ketteler ‘Die Arbeiterbewegung und
ihr Streben im Verhältnis zu Religion und Sittlichkeit’, Quellensammlung,
1st section, vol. 8, no. 15: ‘For human work to receive an adequate income is
a demand of justice and Christianity’ (at 87).
11 See Höffe, Gerechtigkeit, 85.
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not until the middle of the nineteenth century was justice explicitly
connected with the social field, by Catholic philosophers of the
Risorgimento. The idea of social justice was then taken up by
Catholic social reformers and liberal thinkers such as the Utilitarians,
while Marx and his followers preferred to stick to less abstract and
more political concepts.7 Of course, the early socialist thinkers, espe-
cially Proudhon, also defended the ideals of justice, but Marx’s polit-
ical claims were based on the theory of historical materialism, which
argued that the normative political sphere was dependent on the
actual development of the productive forces. An indefinite, utopian
idea like that of justice had no place in this cosmos.8 Nevertheless, the
term ‘justice’ entered the sphere of social politics in Germany by way
of bourgeois and Catholic social reform, and seemed to provide an
adequate answer to the ‘social question’. In the view of these reform-
ers, the state was obliged to help workers in the name of justice.9 As
an answer to the many facets and symptoms of the social question,
social justice could be used in many small sub-areas, not to define a
whole new social order like communism, but to represent the search
for solutions to different problems such as insufficient incomes,10 or
the poverty of widows.11 In the case which concerns us here, we are
also talking about a part of the bigger social question: the unresolved
problem of old and invalid workers, for whom an argument was also
put under the flag of social justice.

It is important to emphasize that the idea of justice was not an
abstract notion separated from the actual political debate, but was
present in almost all competing concepts in the debates and quarrels.
I shall therefore focus on three different aspects of justice in this arti-
cle. First, I shall look at the kinds of ideologies on which the different
concepts of justice were based. In the first section, the different parties



12 See Philipp Sarasin, Geschichtswissenschaft und Diskursanalyse (Frankfurt
am Main, 2003), 34.
13 See M. Rainer Lepsius, ‘Interessen und Ideen: Die Zurechnungs pro -
blematik bei Max Weber’, in id., Interessen, Ideen und Institutionen (Opladen,
1990), 31–43, at 38.
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which represented the idea of social justice in this context will briefly
be presented and situated in the political landscape. Their ideological
development and position during the 1880s will be outlined in order
to show the grounds on which their respective ideas of social justice
were founded. Secondly, the meaning of justice will be analysed in
historical context. What kind of justice were the authors of the bill
referring to? What was the state of thinking about social justice when
it entered the realm of social insurance?

Every discourse has its own social and cultural place and particu-
lar preconditions.12 The third and fourth sections of this article will
examine the policies connected with the discourse on justice. The
term ‘justice’ was often used to underline the substantive importance
of a particular policy and to legitimize it. Thus justice was also an
idea that helped to form party positions and unite parliamentary
deputies behind a particular political act. This was the case not only
for special regulations such as the contributions system, but also for
the idea of old age insurance in general. The notion of justice helped
to bring forward this innovative idea, which could not be legitimized
by experience. Old age insurance in general thus depended on ideas
such as justice to make it attractive and adoptable.13

I. Party Ideologies and Justice

The social programme went onto the parliamentary agenda at the
beginning of the 1880s, a period of unstable coalitions for the
Bismarck government after the dissolution of the alliance with the
National Liberals. After the elections of 1881 the left-wing Liberals
were in a strong position in the Reichstag, with more than one-quar-
ter of the mandates. They lost ground in 1884 and faced a disaster in
the ‘cartel elections’ of 1887. Left-wing Liberals found it difficult to
play an oppositional role and formulate real alternatives to govern-
ment policy, and this was true in particular of the field of social insur-



14 See Wolther von Kieseritzky, Liberalismus und Sozialstaat: Liberale Politik in
Deutschland zwischen Machtstaat und Arbeiterbewegung (1878–1893) (Cologne,
2002), 297–307.
15 See Quellensammlung, 2nd section, vol. 6, pp. xlv, xlvi, and no. 135. 
16 The law was put to the vote on 24 May 1889. A total of 185 voted in favour
of the Bill: 75 National Liberals; 64 Conservatives; 29 members of of the
Reichspartei (liberal conservatives); 13 members of the Centre Party (plus 3
from Alsace-Lorraine); and 1 left-wing Liberal. A total of 165 voted against:
11 National Liberals; 7 Conservatives; 4 members of the Reichspartei; 78
members of the Centre Party (plus 14 from Alsace-Lorraine); 31 left-wing
Liberals; 10 Social Democrats; and 10 members of the Polish Party. 
17 See Thomas Nipperdey, Deutsche Geschichte 1866–1918, ii. Machtstaat vor
der Demokratie (2nd edn., Munich, 1993), 330.
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ance.14 This weakness created favourable conditions for the passage
of the Old Age Pensions Bill because throughout the whole legisla-
tion process, the left-wing Liberals could not gain more than sporadic
support for their fundamental criticism of the principle of state insur-
ance. But what came to be known as the ‘cartel’—an alliance between
the two conservative parties and the National Liberals—was a pre-
carious coalition which did not guarantee majorities for every bill put
to the vote. When the parliamentary debate on old age pensions start-
ed in 1888, it soon became clear that there was a relatively strong fac-
tion within the conservative parties—and also among the National
Liberals—that was not willing to support the government course.
Bismarck and even the Emperor, it seems, therefore took all neces-
sary steps to convince these critical parliamentary deputies.15 Yet
they were not able to win back all their members. After all, it was the
Catholic Centre Party which had the casting vote. Only because a
minority of the parliamentary group that was, on principle, reluctant,
supported the bill, was it finally passed in May 1889.16 The fact that
Social Democrats did not support the bill was a logical consequence
of the oppositional role into which they had been forced by the anti-
socialist legislation still in place at the time, and of their fundamental
and unsuccessful criticism during the legislation process.

We shall now look at the positions of the political parties, starting
with those that, on principle, supported the Old Age Pension Bill. In
1883–4 the National Liberals had returned to Bismarck’s domestic
policies, hence also accepting the social security programme.17 It now
seemed to them a clear advantage that a protective state would lure



18 See Holger J. Tober, Deutscher Liberalismus und Sozialpolitik in der Ära des
Wilhelminismus: Anschauungen der liberalen Parteien im parlamentarischen Ent -
scheidungsprozeß und in der öffentlichen Diskussion (Husum, 1999), 46.
19 Gebhard speaking in the Reichstag, 18 May 1889, Stenographische Berichte
über die Verhandlungen des Deutschen Reichstages (hereafter cited as Steno gra -
phische Berichte), VII. Legislaturperiode, IV. Session 1888/89, 1815.
20 See Nipperdey, Machtstaat, 321, 322.
21 See Kieseritzky, Liberalismus, 314. For the activities of Hammacher see fur-
ther document no. 7 in Florian Tennstedt and Heidi Winter, Alters ver sor gungs-
und Invalidenkassen, Quellensammlung, 1st section, vol. 6 (Mainz, 2002).
22 Wilfried Rudloff, ‘Politikberater und Opinion-Leader? Der Einfluss von
Staatswissenschaftlern und Versicherungsexperten auf die Entstehung der
Invaliditäts- und Altersversicherung’, in Stefan Fisch and Ulrike Haerendel
(eds.), Geschichte und Gegenwart der Rentenversicherung in Deutschland: Beiträge
zur Entstehung, Entwicklung und vergleichenden Einordnung der Alterssicherung
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workers away from Social Democracy.18 Therefore they abandoned
the classical liberal position of supporting self-help and the voluntary
principle, and committed themselves to a strong state. ‘The aim of
this legislation can only be achieved if the state makes insurance
compulsory, and only the state can do this’, declared one of their
speakers, Hermann Gebhard.19 For most National Liberals this was a
fairly new position. Even when they were cooperating closely with
Bismarck during the 1870s National Liberals had generally clung to
the old liberal values, rejecting state intervention in the ‘natural’
mechanisms of the market.20 At that time, however, the question of
social reform had not really been tested. Of course, there were excep-
tions. In the late 1860s, the National Liberals Friedrich Hammacher
and Fritz Kalle had voted for old age insurance funds to be organized
by local government or big business.21 Kalle, a businessman, then
developed his plan further and came quite close to the old age insur-
ance programme that was conceived by the Department of the
Interior many years later. He proposed a broad compulsory insur-
ance scheme not restricted to industrial workers. It was to be
financed by contributions paid by employers and employees, and
provide pensions conforming to local income levels, with funds
based on a regional structure. In 1874 Kalle presented his plan at the
second general assembly of the main association for social reform,
the Verein für Socialpolitik, where he found that this was still a
minority position, even among liberal social reformers like himself.22



im Sozialstaat (Berlin, 2000), 93–119, at 98. See also Lil-Christine Schlegel-Voß
and Gerd Hardach, ‘Die dynamische Rente: Ein Modell der Alterssicherung
im historischen Wandel’, Vierteljahrschrift für Sozial- und Wirtschaftsgeschichte,
90 (2003), 290–315, at 291. The authors stress that Kalle’s plans already con-
tained the idea of the ‘dynamic pension’.
23 Von Helldorf speaking in the Reichstag, 7 Dec. 1888, Stenographische Be -
richte, VII. Legislaturperiode, IV. Session 1888/89, 179. 
24 See Hans F. Zacher, ‘Grundtypen des Sozialrechts’, in id., Abhandlungen
zum Sozialrecht, ed. Bernd Baron von Maydell and Eberhard Eichenhofer
(Heidelberg, 1993), 257–78, at 261.
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Let us return to the discussions of the 1880s and the political par-
ties supporting the bill. The general debate on the pension bill in
December 1888 was used by party speakers to set out their positions.
The words of Otto von Helldorf-Bedra, speaker of the Conservative
parliamentary party, were remarkable because they point to the dis-
course on justice: 

It is a question of changing the nature of salaries, of ensuring
that they provide security for times of invalidity and old age
. . . In doing so we compensate for an injustice, the injustice
that for a long time we have accepted developments in work-
ing-class conditions that have driven some workers into poor
relief because their salaries do not take into account circum-
stances that should naturally have been considered in accor-
dance with a proper Christian and human understanding.23

Helldorf here pointed to a fundamental problem. Under the rule of a
capitalist market economy, industries reduced working relations to a
mere exchange of manpower for salary. Salaries did not reach levels
that would compensate for periods of unemployment, illness, or
invalidity. At this time, social insurance had already come into exis-
tence. It was starting to fill the gap between salaries based only on the
market price for work, and the real cost of human work augmented
by the above-mentioned life risks. Up to this point, however, the
process of externalizing24 social costs, of passing them to social insur-
ance systems, had been implemented only for illness and accidents at
work. What was now at stake, as Helldorf’s words made clear, was
not only the setting up of old age and invalidity funds, but moral
acceptance of the fact that the risks of old age and invalidity were



25 See Jens Flemming, ‘Sozialpolitik, landwirtschaftliche Interessen und Mo -
bi lisierungsversuche’, in Fisch and Haerendel (eds.), Geschichte und Gegen -
wart, 71–92, at 75.
26 Para. 13, in Robert Bosse and Erich von Woedtke, Das Reichsgesetz betref-
fend die Invaliditäts- und Altersversicherung: Vom 22. Juni 1889 (Leipzig, 1890),
251.
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part of working life and that therefore solutions had to be furnished
in this sphere. This, in the eyes of Helldorf and other Conservatives,
could only be achieved by a strong, educational state; responsibility
would not be accepted voluntarily by the mass of workers and
employers.

On the other hand, sections of the Conservative Party rejected
such far-reaching intervention by the state, although on the influen-
tial carrot-and-stick principle, they might well have accepted it for
industrial workers in order to lure them away from Social Dem -
ocracy. Yet they clearly rejected the notion of state intervention for
certain groups of workers. First, this was the case for domestic
employees and agrarian workers. Conservative agrarians, for exam-
ple, insisted on the ‘good old’ patriarchal tradition of the squire tak-
ing care of his old servants and workers. Why should the state offer
pensions to workers who could still be used to do certain jobs on the
farm when there were not enough labourers anyway? In the
Reichstag, the agrarians painted a picture of labourers, old but still fit
for work, just ‘sitting outside their houses’, ‘smoking pipes’, and
doing nothing because their pension made this possible.25 In the end,
these exaggerations did not prevent the pension programme from
being extended to include agrarian workers, but the Conservatives
certainly supported the predominant view that the biggest danger of
this legislation was to give ‘too much’. And they led to the adoption
of the paragraph allowing part of pensions to be paid out in kind in
cases where people had been used to receiving part of their wages in
kind.26

These Conservatives did not want legal regulations to replace
welfare and personal relationships. They were forgetting that for a
long time industrialization, the rural exodus, and an increase in sea-
sonal work had been loosening the ties that had kept rural society
together. And the countryside had never been an ideal place for ser-
vants to grow old in. Research on this topic has shown that former
domestic and farm workers were among the poorest and most neg-



27 See Siegfried Becker, ‘Junger Dienstknecht—alter Bettler’, in Gerd Göcken -
jan (ed.), Recht auf ein gesichertes Alter? Studien zur Geschichte der Alters -
sicherung in der Frühzeit der Sozialpolitik (Augsburg, 1990), 158–80.
28 Hertling speaking in the Reichstag, 29 Mar. 1889, Stenographische Berichte,
VII. Legislaturperiode, IV. Session 1888/89, 1090–3. For more details on the
position of the Centre Party see Karl O. von Aretin, Franckenstein: Eine politi -
sche Karriere zwischen Bismarck und Ludwig II. (Stuttgart, 2003), 263–80.
29 Singer speaking in the Reichstag, 30 Mar. 1889, Stenographische Berichte,
VII. Legislaturperiode, IV. Session 1888/89, 1129.
30 On Singer’s political approach see Ursula Reuter, Paul Singer (1844–1911):
Eine politische Biographie (Düsseldorf, 2004).
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lected members of rural society.27 However, retaining their patriar-
chal convictions, the Conservatives formed a coalition with the
majority of the Centre Party, which, to quote Baron Hertling, feared
that ‘all individual social activity will be absorbed by the unique,
oppressive power of the state’.28 While the majority of the Centre
Party deputies followed this line, with only a minority accepting the
government’s proposal for social reform, two parties strictly opposed
the bill, namely, the Social Democrats and the left-wing Liberals.

Seen as the ‘enemy of the Reich’, Social Democracy was not, in
principle, prepared to support any of Bismarck’s constructive efforts
in domestic policy. Nevertheless, not only members of the reformist
wing, but also the ‘revolutionaries’ decided not to insist on funda-
mental opposition. Instead they resolved to fight for substantial
improvements for their clientele, who were mostly skilled workers.
‘Without budging one inch from our principles, we are, given the
actual circumstances, able to support bills which promise a substan-
tial improvement in the situation of the working people.’29 It was
Paul Singer who made this statement, a member of the ‘revolution-
ary’ wing around the party leader, August Bebel.30 Of course, the
representatives of labour did not see any chance of a ‘substantial
improvement’ in the bill concerned, and as the debate unfolded it
was not necessary for them to change their attitude of rejection
because they were defeated on almost every motion during the legis-
lation process. For example, they did not succeed in establishing a
lower age limit for the receipt of old age pensions, which was one of
their main concerns. As workers aged 70 were extremely rare, their
representatives advocated an entitlement age of 60. The Social
Democrats had further concerns relating to higher pensions with



31 Session of the Reichstag, 11 Apr. 1889, Stenographische Berichte, VII. Legis -
latur periode, IV. Session 1888/89, 1490–4.
32 See Marlene Ellerkamp, ‘Die Frage der Witwen und Waisen’, in Fisch and
Haerendel (eds.), Geschichte und Gegenwart, 189–208.
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higher state subsidies, provision for widows, administrative func-
tions for the workers in the insurance bureaucracy, and fewer
chances for the administration and the employers to control the
working lives of the insured. They at least partly succeeded in this
regard, forming a coalition with the Liberals. The bill provided for
the introduction of a booklet into which employers were to paste a
confirmation of their workers’ employment. These booklets would
reveal an individual’s whole working ‘career’, in cluding periods of
work in plants known for strikes and so on. A com promise, accepted
by the Social Democrats as a ‘real improvement’, was the use of cards
(instead of booklets), which had to be replaced each year and hand-
ed in to the insurance agencies.31 While reducing employers’ chances
to exert control, the provision in practice led to more bureaucratic
expenditure, emphasizing the negative reputation of the ‘paste law’
(Klebegesetz). Apart from this success, which was achieved by the
National Liberals not the Social Democrats (who were excluded from
the commission), the Social Democrats suffered one defeat after
another and therefore, in the end, voted against the bill.

In a way the left-wing Liberals were even more opposed to the bill
than the party of labour, but for different reasons. They wanted state
intervention only where it was inevitable, and for them, provisions
for invalidity and old age belonged to the classical field of private,
not state, initiative. In their view, if there were to be invalidity funds
at all, they would have to be based on self-administration, the volun-
tary principle, and worker participation. Their social concern was
mostly for widows. Here, indeed, they felt the need for state inter-
vention but, as a small parliamentary group with no strong support-
ers, they could not change the priority given to workers in the concept
of social insurance. The Department of the Interior had decided at an
early stage that there was no money to provide for widows and that
this issue would have to be postponed. This was generally accepted
by the Bundesrat and the Reichstag without great debate, but the left-
wing Liberals made an effort to obtain more help for widows.32 In
doing so, they also spoke in favour of a group widely neglected in the
legislation process, not only in the 1880s, but until after the Second



33 See Barbara Fait, ‘Arbeiterfrauen und –familien im System sozialer Si cher -
heit’, Jahrbuch für Wirtschaftsgeschichte, 1 (1997), 171–205, at 190.
34 Ibid.
35 For the differentiation of concepts of justice see Lutz Leisering, ‘Eine Frage
der Gerechtigkeit: Armut und Reichtum in Deutschland’, Aus Politik und
Zeitgeschichte, B 18/99, 10–17.
36 On the other hand, owners’ rights are an important barrier to the disman-
tling of the welfare state. See Hans F. Zacher, ‘Der gebeutelte Sozialstaat in
der wirtschaftlichen Krise’, Sozialer Fortschritt, 33 (1984), 1–12, at 6.
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World War, namely, women. In 1889 a Liberal, Heinrich Rickert,
advocated more respect for the social concerns of women: ‘The female
sex is not represented in the Reichstag, it cannot propose petitions . . .
but how are they treated here! . . . just because women have no other
means of making themselves felt than through us, it is a duty of hon-
our and respect that we change these tough, even fierce, regulations
concerning women.’33 In neglecting the question of widows, the legis-
lator, in Rickert’s eyes, was putting the social question the wrong way.
What worried the worker most, he argued, was concern for his wife
and children, not his own fate in old age. After his death his wife
would not get ‘a single penny of what he had contributed to his whole
life long. This, gentlemen, you call justice, this you call a measure of
social policy according to the motto “Love your brothers!” Well, gen-
tlemen, the question is, which brothers are addressed by your sympa-
thy.’34 And, we could add, which sisters are left out. Rickert here
posed the question of social justice, which leads us to our main sec-
tion, the debate on social justice in the legislation process.

II. What was Meant by Social Justice?

In the debates about the German welfare state, its modernization,
rebuilding, or dismantling, ‘justice’ is one of the concepts used in an
inflationary way. ‘Justice of efficiency’ stands against ‘justice of
needs’; ‘the justice of the market’ stands against ‘the justice of equal-
ity’.35 The German language makes it easy to create the most imagi-
native compounds with the word ‘justice’. A concept such as Besitz -
standsgerechtigkeit for example—the justice of the owner’s rights—
may make us wonder whether this still has anything in common with
the original meaning of social justice.36 Although these examples are



37 Speech in the Reichstag, 26 Nov. 1884, in Die gesammelten Werke, Fried -
richs ruher Ausgabe (2nd edn., Berlin, 1929), xii. 495–512, at 498.
38 See Wilfried Hinsch, Gerechtfertigte Ungleichheiten: Grundsätze sozialer Ge -
rechtigkeit (Berlin, 2002), 21.
39 See Gerhard Dilcher, ‘Das Gesellschaftsbild der Rechtswissenschaft und
die soziale Frage’, in Klaus Vondung (ed.), Das wilhelminische Bildungs bür ger -
tum: Zur Sozialgeschichte seiner Ideen (Göttingen, 1976), 53–66, at 61. 
40 See Diether Döring, ‘Leitvorstellungen der Politik der sozialen Sicherung
unter besonderer Berücksichtigung der Geschichte der Rentenversicherung’,
in Siegfried Blasche and Diether Döring (eds.), Sozialpolitik und Gerechtigkeit
(Frankfurt, 1988), 214–57, at 216–19.
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taken from the modern discourse about justice in the welfare state,
they remind us that we have to look very carefully at the concept of
justice that was actually being used in the discussions of the 1880s.

Another premiss needs to be added. Of course, Bismarck’s Empire
did not subscribe to the principles of social equality or justice, but
practised a more or less unrestrained capitalism, which meant that
the labour movement and social reformers were left to fight for bet-
ter living conditions and a larger share of the national income for the
working class. The contribution of the political and economic elites to
social reform was mostly indirect, as Bismarck himself put it, when
he said in the Reichstag: ‘If there were no Social Democracy, and if
the masses did not fear it, the mediocre progress we have so far made
in social reform would not exist either . . . And in this respect being
in awe of Social Democracy is quite useful for those who otherwise
feel no sympathy for their poor compatriots.’37 While democratic
societies try to provide basic liberties and fair opportunities for
everyone and normally have an institutional structure which also
supports the tendency to social equality,38 the German Reich strove
for neither political nor social equality. On the contrary, it is clear that
‘the established societal and academic system had ignored the great
question of the time: the question of justice in a developed industrial
society’.39 Under these circumstances, we need to look for justice not
in the sense of total social equality, but for a liberal concept of rela-
tive justice at most.40 This means that, if social reform was not intend-
ing to sweep away capitalism itself, it at least wanted to improve the
living conditions of all citizens in a fair system compatible with the
ruling logic of the market. 
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Simply the fact that politicians were thinking about finding a fair
system with ‘just’ criteria of distribution carried weight, apart from
responses that were found to the problems in question. By speaking
about justice, politicians reflected on the social question and were
stimulated not only to think about the pension system itself, but to
see the issue of care for old people in a more general way. Most
remarkably, this was the case when the fundamental principles of old
age provision were still at stake, before the politicians entered the
realm of legislative details. In 1879, for example, a parliamentary
committee discussed the introduction of old age pension funds,
mainly who should be involved, and whether participation should be
compulsory or voluntary. The advocates of a compulsory and con-
tributory insurance scheme declared that it would lead to ‘a more just
distribution of the costs of production’. ‘Where social or private assis-
tance had to pay the subsistence costs of industrial workers who had
lost their income because of age or invalidity, a shift took place, trans-
ferring part of the costs to people who were not involved at all. But it
was a claim in the name of justice that this part should also be
financed by the proceeds of work, through contributions by employ-
ers and paid workers.’41

This statement, quite similar to one made some years later by a
Conservative, Helldorf (quoted above), makes it clear that in the
sphere of early social policy, justice was perceived as a question of
the distribution of goods and burdens. For a number of reasons, the
simplest being the closure of the Reichstag in 1879, the committee’s
vote in favour of compulsory insurance for industrial workers did
not result in further political action.42 By the late 1880s, when the
introduction of old age insurance was a subject of parliamentary
debates, the basic questions had already been determined by the
Department of the Interior’s drafts and the contributory insurance
schemes that had been set up in the areas of health and industrial
accidents. To the parliamentarians it was clear that there would be a
compulsory insurance scheme, though who should be included in it
was a matter of dispute. And while it was clear that contributions
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would be paid, the distribution of the burden between employers,
workers, and perhaps the state was still negotiable. These changes in
the agenda show that the discourse on distributive justice had not
ended, but that its focus had narrowed. It was no longer a question
of ‘whether’, but of ‘how’. The burdens and benefits of the new insti-
tution were to be divided between different groups, but who was to
be charged how much, and who was to receive what? Thus thinking
in categories of justice within the logic of insurance turned into a
thinking in categories of equivalence. 

III. Justice as Fairness:43 the System of Contributions and Benefits

When the Reichstag discussed the foundation of old age and invalid-
ity insurance in 1888–9, the principles of a contributory insurance
scheme were hardly questioned. Most deputies now accepted the
necessity of old age and invalidity insurance, and were willing for
the funds to be based on contributions paid by employers and work-
ers. But, unsurprisingly, it was the question of the pension system’s
contributions and benefits that led to the most intensive discussion of
social justice. Who was to pay how much for the pension system, and
who would receive the benefits, and up to what amount? Would it be
fair if everybody paid the same and got the same, or should a differ-
ence be made according to efficiency, need, or other criteria?

The Department of the Interior had, at first, intended to treat all
contributors and recipients alike, as this would be the ‘easiest and
most convenient way in practical terms’.44 ‘The same’, in fact, meant
that women were to pay and receive two-thirds of the tariffs estab-
lished for men; and invalidity pensions were to be differentiated
according to the length of time the insured person had paid into the
fund. This kind of planning provoked numerous critical comments
from both the public and experts. Albert Schäffle for example, politi-
cal economist and former Minister for Trade in Austria, referred to it
as ‘naked egalitarianism’ (kahle Gleichmacherei). ‘The same contributo-
ry and pension tariff is imposed on every worker, without regard to
whether he is skilled or unskilled, a foreman or helper, a mechanic or
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spinner.’45 Additional criticisms followed and the Department of the
Interior finally had to admit that it would not be fair if industrial
workers or, in general, workers in regions with a high cost of living,
received the same as agrarian workers in the countryside, where the
cost of living was lower. It was not concern about pensioners in high-
cost areas, who probably would not be able to afford to live there,
that made the officials change their minds. This problem was simply
solved by advising future pensioners ‘to live in the countryside, and
thereby contribute to an increase in the size of the rural population
and provide the country with their remaining capacity to work,
ensuring a higher turnover’.46 What really worried the officials, how-
ever, was the fact that pensions might be close to the very low wages
paid especially in the east of the German Reich (an argument which
is often heard concerning unemployment benefits today). This dis-
proportionality might have been seen as an incentive to give up work
and simulate invalidity, especially in the agricultural sector which
was facing economic crisis anyhow. These concerns led legislators in
the Department of the Interior not only to change the concept of flat
pensions to a differentiated system, but also to keep the rates gener-
ally low, as had been the case in the first draft. ‘It is a fact borne out
by experience that the number of people claiming their right to a pen-
sion grows in proportion with the increase in pensions, whereas
lower pensions support efforts, desirable from the public point of
view, to work as long as possible.’47

While the idea of differentiated pensions provided common
ground between the Department of the Interior, outside experts, and
Bundesrat and Reichstag deputies, questions of detail caused prob-
lems. At first the legislators worked out a system based on regional
differences in wage levels, using statistics already available on ‘the
wage normally paid to day-labourers in each place’ (ortsüblicher Tage -
lohn gewöhnlicher Tagearbeiter). On the basis of these differences, they
defined five classes into which the insured were grouped. Depend ing
on the class, contributions were to be paid in the form of different
coupons, and pensions were to be calculated on the basis of the num-



48 For the decision-making process in the Federal Council see Haerendel,
Anfänge, 63–75.
49 Flügge in the session of the sixth commission, 31 Jan. 1889, in Bundes -
archiv Berlin, R 101 no. 3138, 183.
50 Ibid. 184.
51 Ibid.
52 On this point also see the Liberal Swiss critic Platter, who, before the
Department of the Interior changed its position, wrote in an article: ‘Why

Article

18

ber and class of coupons. It is not surprising that the Bundesrat,
formed by the governments of the German states, approved of a sys-
tem based on regional differences and accepted the concept without
great debate.48 But the Reichstag held intense discussions on the
topic, and here many arguments based on ‘justice’ were used.

Those in favour of the most radical concept of equality were not,
as might be supposed, Social Democrats, but Conservatives. To them,
‘equality’ meant that all workers should get used to a very low-level
pension. The only reason for introducing a pension system at all, they
argued, was to avoid poverty in old age, and that is why benefits
should by no means be related to living standards acquired during the
period of active work, but should function in the same way as poor
relief. These proposals, said a Conservative, Wilhelm von Flügge,
were ‘the most just’. ‘Any form of classification will alter the basis of
the law. To protect from misery is the only intention of the law; no
more and no less shall be done.’49 And his colleague Oskar Hahn
added: ‘This law should not provide for the higher living standard
which some classes of the work force have got used to.’50 National
Liberals saw it just the other way round. Gustav Struck mann, for
example, said: ‘The impression that we are dealing with a law to
improve poor relief should be avoided. The working class is not just
composed of a large, undifferentiated mass; distinctions within it
must be taken into account. It is important that workers who are bet-
ter off can receive a higher pension because they have contributed at
a higher rate.’51 Struckmann was therefore strictly in favour of wage
classes. Here we closely approach the liberal concept of social reform,
inspired by the notion that workers should be integrated into civil
society and have a chance to demonstrate efficiency and aspire to
higher positions within the market system, just as much as other
members of society.52 This ‘model solution’ to the social question ori-
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ented by the middle classes was typical of nineteenth-century liber-
alism. It was shared by National Liberals and left-wing Liberals, but
with different consequences.53 As the quotations show, the liberal
idea of ‘justice of efficiency’ was contrasted with the Con ser vative
egalitarian position, where justice with regard to the working class-
es implied an absence of poverty, but not a system of distribution
along certain criteria. And what was the position of Social Dem -
ocracy?

Because they were not represented on the commission, Social
Democrats did not participate in the detailed planning of the system
of contributions and benefits. But when the full assembly met, they
clearly expressed their refusal to accept the Conservative concept.
‘We have no sympathy for flat pensions; we are no friends of such a
downwards-pointing egalitarianism. You always blame us for our
egalitarianism, but if you act like this, you will not get our support;
indeed we prefer egalitarianism pointing upwards.’54 But while pre-
ferring the concept of classes to that of flat pensions the Social
Democrats nevertheless voted against the system of contributions
and benefits, for two reasons. First, they thought that the burden
would be too heavy for people on low incomes. They therefore sug-
gested that the state should pay the contributions of the classes on
low incomes.55 This is not surprising for a socialist party, but what is
more thought-provoking is that the Social Democrats were mostly
concerned about the bad position of well-paid workers in the system.
This, of course, was because their main supporters were skilled
workers, for whom they considered the pensions to be much too low.
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Social Democrats therefore wanted pensions to be calculated on the
basis of actual income. They feared ‘injustice’ for workers earning, to
quote Grillenberger, between 1,500 and 1,800 Marks, who would
receive a pension of only perhaps 300 Marks because of the system of
income classes.56 It was, indeed, true that such a pension largely neg-
lected living standards, and that it was generally not enough to live
on. This, ultimately, was also true of the highest pension class, which
could receive up to 448 Marks p.a. in the very unlikely event that they
had contributed for fifty years.57 Yet the average salary in industry
was 711 Marks in 1890, and constantly growing.58

The majority of the Reichstag accepted the concept put forward
by the legislators, who were uneasy about the financial consequences
of this new institution and did not want to grant ‘too much’. Pensions
were only meant to be an additional contribution towards survival
without an income, or a reduced one. Of course, this was not accept-
able to many of the future recipients, who pointed out in petitions to
the Reichstag that the main reason for this new law had been to pre-
vent workers having to accept discriminating poor relief. ‘But if he is
still dependent on public assistance in order not to starve with his
family, if he is still dependent on the charity of others and on beg-
ging, then the law will not achieve its purpose.’59

The liberal concept of a ‘justice of efficiency’ was passed in the
Reichstag, but the classes did not stay grouped in the way that the
legislators and the members of the Bundesrat had worked out. The
new classes defined by the Reichstag were based on wage differen-
tials, not the places where people worked.60 To simplify the system,
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which was complicated enough, workers were allocated to one of
four classes, depending on their membership of a certain health
insurance fund. The health insurance funds defined ‘normal wages’
for their workers and these were also considered when grouping
workers for invalidity and old age insurance. The reduction to only
four classes defined by ‘normal wages’ weakened the concept of dif-
ferentiation and thus also the logic of efficiency. However, to calcu-
late contributions and pensions on the basis of individual salaries
seemed too complicated and would make too great a demand on the
future administration of this new institution.

The concept of a ‘justice of efficiency’ or, in the language of insur-
ance, ‘logic of equivalence’, was further complicated by a regulation
that meant workers from the lower classes got a higher proportion of
their wages as a pension than the members of the upper wage class-
es.61 The majority of the commission saw this regulation as more
just62 because it was especially advantageous to unskilled workers
and women, who would potentially draw on public assistance. A
philosophical justification can be found in John Rawls’s ‘difference
principle’ (part of his theory of justice), which states that differences
in the distribution of social goods are allowed as long as they offer
the least advantaged the greatest benefit.63 As the Secretary of the
Interior, von Boetticher, put it: ‘For the state governments the aim in
the sense of social policy is the main concern, rather than precise
mathematical and insurance-related considerations. There fore they
do not much care whether contributions exactly correspond to bene-
fits.’64 Placing the idea of social justice above the justice of efficiency
normally prevailing in the system, commission members developed
the idea of setting up a basic pension consisting of a state subsidy of
50 Marks and an invariable sum of 60 Marks. These 110 Marks
remained a stable part of each pension, while the sums added
depended on wage class and the length of time contributions had
been paid into the insurance fund. The result was that after only five
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years of contributing, pensions did not differ much, regardless of
whether payments were made in the first or the fourth class (114 or
140 Marks p.a.). Differences became much more significant after fifty
years of contributing, when it was possible to receive a pension of
between 162 and 448 Marks, depending on wage class.65 Not all
members of the commission approved of this adjustment. Schrader,
a left-wing Liberal and Hitze, a member of the Centre Party, for
example, defended the ‘better-off workers’ whom they saw as disad-
vantaged by this system, which put them almost at the same level as
unskilled labourers after a short period of contributing.66 But the
majority defended the social component: ‘It cannot, indeed, be over-
looked that . . . at the beginning, pensions approach one another and
that there is injustice against the upper wage classes in favour of the
lower ones; but later on this problem of injustice will gradually van-
ish, and in the end, as well as on average, it will hardly be felt.’67

Moreover, the advantages for the members of the lower wage
classes should not be overestimated, as the first class in particular
contained a large concentration of women who would never receive
any benefits. A large percentage of them left the insurance scheme
after the birth of children, and worked in the home or in non-insur-
able jobs.68 As Hitze, a member of the Centre Party, pointed out,
womens’ contributions in their younger years paid for the others,
and that represented the real ‘injustice’.69

IV. Justice and the State Subsidy

Justice was a problem not only of fair contributions and benefits, but
was also discussed with reference to the state subsidy. The state sub-
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sidy, which had been part of the concept right from the start, was the
last relic of Bismarck’s older idea of paying the insurance from tax
revenue. For some parliamentary deputies the state subsidy was the
main problem of the new institution, because the state was interven-
ing directly in social matters. An Alsatian deputy, Winterer, ex press -
ed their concern: 

In our view, providing for invalid and aged workers is a mat-
ter for those who are involved, employers and employees; it
is not a direct concern of the state and the tax-payers.
[Through the permanent subsidy] the state accepts an obliga-
tion that it has never recognized in this form before and which
is not fixed; along with the tax-payer, the state becomes
directly involved in, and committed to, the question of pro-
viding for aged workers. In short, it accepts a totally new
position in the social realm. It is not content with protecting
the law and the poor, but more or less wants to become the
overall patron.70

This was an exaggeration, of course, but Winterer expressed the fears
of Catholics and left-wing Liberals that the state, having opened the
door to state subsidies, would be held responsible for all social prob-
lems and claims. ‘If it is once accepted that all the poor and feeble, all
those defeated by the struggle for existence, should be fed by the
Treasury, what reply is there to the statement that this could be done
much better and more justly if the better-off paid more, or if means
hitherto provided for other purposes were allocated exclusively to
working people?’71 As we can see, the claim for justice was also fear -
ed as leading to the state becoming an omnipotent ‘welfare state’,
restricting individual liberties and taking over the responsibilities of
society. Additionally, left-wing Liberals pointed out that with the
system of indirect taxes, the new burdens of the pension law would
mostly hit the low income classes, whereas the well-to-do would
profit from the easing of the cost of poor relief.72
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The counterposition was put by Bismarck himself, who wanted
the state to pay the full cost of the insurance. He saw it as a national
task which, at least in the long run, had to be addressed by the whole
of society and paid through the national income.73 It was not only his
interpretation of social justice that led to this position, but also the
wish to make the Reich responsible for welfare.74 The other govern-
ment representatives did not want to go as far as Bismarck, having
realistic concerns that the Reich budget, unable to afford the new
institution, would be driven into debt. Nevertheless, they saw the
state as responsible for taking an active part in a system which the
state itself had made obligatory for a large part of the population. As
the burden of poor relief would certainly decrease as a result of the
law, it was only fair that the state should contribute to the new insur-
ance.75

Among the majority who held this view, however, there was a
debate on how the state subsidy should be composed. The legislators
had stipulated that each party—employers, employees, and the
state—should pay one-third of the total contributions. But then
Count Adelmann, a member of the minority of the Centre Party who
supported the law, had a better idea. Why not let everybody have the
same share of this blessing? Was it fair that people with higher pen-
sions because they earned more got more money from the state than
those receiving lower pensions because of their low wages?76 A
majority of the commission found it more just to define the state sub-
sidy as an invariable sum of 50 Marks for each pension. Injustice
could be avoided, they argued, by a uniform distribution of the state
subsidies between all pensioners.77 It is interesting that this time, the
argument in favour of justice of equality prevailed. Apparently the
logic of the market, the principle of efficiency, did not apply where
tax money was concerned.
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V. Conclusion

If we attempt to place our special discourse on justice, it is quite clear
that it was the product of a period of transition. A modern view on
externalizing social costs, welfare as a state task, and insurance as an
obligation for everyone was imminent, but it was by no means self-
explanatory or shared by everyone. Perhaps the most important con-
dition for the success of the pension programme was that, in general,
the National Liberals adopted this new view. Bismarck mostly inter-
preted the agenda for the Kaiserreich in this way too, but concerning
rural life, for instance, he still spoke with the patriarchal agrarians,
not wanting the state to intervene in social affairs. For them, the
social question was only a matter of industrialization; they focused
on the problem in the cities and in industry.78 At the same time, they
constructed a harmonious rural world without any class conflicts—
one which had never existed, and especially not in the second half of
the nineteenth century. The Social Democrats, on the other hand,
used the debates on the pension programme to elaborate on the prob-
lems of capitalism, class struggle, and so on. But they also made con-
structive efforts to achieve real social improvements for their clien-
tele. For them, the social question was to be resolved not only by a
future revolution, but also by present-day reforms. This will to
reform and to find a solution to a very pressing and apparent prob-
lem—the poverty of the aged and invalids—could also be observed
among members of other political parties. It may seem that the left-
wing Liberals sometimes did not want to achieve social reforms, and
tried to stop any state support, for example. But this only reveals a
different view of the social question. Like many Catholics, they want-
ed solutions to be reached by society itself, without constraints,
bureaucracy, or ‘too much’ state interference.

These different views meant that the term ‘justice’ was used in
many different ways. Of course, during parliamentary debates there
was no philosophical discussion of Aristotle’s principles of justice.
The discourse was limited to the practical implications of distributive
justice, and was therefore more in the tradition of the Roman juridi-
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cal and normative conclusions on justice than of Greek philosophical
thinking.79 This also meant that the discourse did not aim to find a
final and exact definition of justice in the context of pensions policy,
but saw finding a solution to a real social conflict as the main task.
This integrative function of justice was often referred to, since a more
general view, seemingly avoiding special party interests, could be
claimed in the name of justice. When Gebhard, a National Liberal, for
example, pleaded for the ‘regulations to be implemented as diligent-
ly and precisely as possible’, he argued as follows: ‘I claim that this
lies at the heart of all parties; since it applies to everyone, may the law
otherwise be regarded as a blessing or a curse, its regulations will be
administered equally and justly for all.’80

Of course, as we have seen, the overall ‘neutrality’ of justice was
an illusion; there was no basic justice under which all interests could
be united. Justice was a discursive construction which took shape
only in the process of law-making. It was first used to form party
positions and then as a means of unifying the majority of the
Reichstag behind political compromises and practical solutions. This
was very clear in the design of the system of contributions and bene-
fits. Some Conservatives highly contested the differentiated system
right to the very end of the parliamentary discussion because they
feared it would make agriculture, with its low salaries, even less
attractive.81 But the government was depending on the Conser va -
tives to pass the bill, so it denounced the Conservative (agrarian)
position as promoting ‘inequality’ and ‘injustice’,82 while its system,
it claimed, stood for ‘justice’. The question is not whether the system
of income classes was really more just than the idea of flat pensions.
It is merely interesting that a majority in the Reichstag, and even
among the Conservative parties, accepted this sort of differentiation
as a means of establishing a fair and just system. The method estab-
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lished to record payment of contributions demonstrated the ‘justice’
of the system to those who had to pay for it: ‘Each worker for whom
the weekly proof is pasted knows that with this stamp his pension
will grow.’83 Liberal speakers pointed to this advantage of a process
often denounced as bureaucratic and fuzzy. The procedural tech-
niques of the ‘paste law’ justified the system itself because they rep-
resented the binding agreement between the individual and the insti-
tution and guaranteed a reward in the future. And while Niklas
Luhmann’s famous concept of ‘legitimization through process’84 was
actually coined for juridical and political proceedings,85 it also seems
to apply to these methods of insuring people.

We have seen that the notion of ‘justice of efficiency’ dominated
the discourse and won over the egalitarian position where justice
meant help in the case of utmost misery. The fact that the liberal con-
cept of justice prevailed, of course, also meant that ‘justice of needs’
was widely neglected by the newly established pension system. As a
result, poor relief never became obsolete in the history of the German
pension system because there were always some pensioners who
were not able to live on the pension. By paying contributions accord-
ing to a certain wage category, workers provided for pensions reflect-
ing their income during their working life. People without salaries
and the self-employed were excluded from the system. We have
seen, however, that the justice of efficiency became tangled in at least
two ways. First, a ‘social factor’ was introduced to change the princi-
ple of strict equivalence to one that gave a little more to the less
advantaged. And secondly, a state subsidy not only challenged the
social security system hitherto based solely on contributions, but also
established the principle of equality within the system. A prominent
National Liberal supporter of the pension law, Franz Armand Buhl,
explained why the majority had voted for these regulations, chang-
ing the character of the law: the chance to establish greater social jus-
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tice had motivated them. ‘Even if we do not intend to pass a law that
is absolutely correct in the sense of insurance, we do have to strive to
create a just law, a just law which is seen as such by the workers.’86

86 Buhl speaking in the Reichstag, 12 Apr. 1889, in Stenographische Berichte,
VII. Legislaturperiode, IV. Session 1888/89, 1535.
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