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GERD HANKEL, Die Leipziger Prozesse: Deutsche Kriegsverbrechen und
ihre strafrechtliche Verfolgung nach dem Ersten Weltkrieg (Hamburg:
Hamburger Edition, 2003), 550 pp. ISBN 3 930908 85 9. EUR 30.00.

War crimes have come back into public view since the end of the
Cold War; events in the Balkans and central Africa, and the formation
of the International War Crimes Tribunals at The Hague and Arusha
have shown that issues of morality, justice, and human rights are not
the sole preserve of diplomacy and high politics. Aware that 80 per
cent of casualties in wars of the present are suffered by non-combat-
ants, as against some 40 per cent in the First World War,1 historians
and lawyers have started, or re-started, the work of researching the
causes of extreme violence in war and the ways in which it has been
restrained and penalized. For the half-century after 1945, the Nurem-
berg tribunal was the benchmark of international law in this regard;
to many it will come as a surprise that the first attempt to prosecute
war crimes came at the end of the First World War when the Allies
demanded the extradition of alleged German (and Turkish) war
criminals for judgement before an international tribunal. German
officers were accused of waging ruthless warfare, killing thousands
of civilians during the invasion of Belgium and France in 1914, cruel-
ty to prisoners of war, U-boat warfare in which unarmed civilians
and non-combatants were drowned, and laying waste to territory
from which they retreated in 1917 and 1918. Largely owing to the
British fear of destabilization in Germany, in February 1920 the Allies
dropped the demand for extradition and acceded to the request of
the German government to prosecute the accused before the Su-
preme Court in Leipzig, the Reichsgericht. The Leipzig war crimes tri-
als, and above all the subsequent investigations by the Reichsanwalt-
schaft (Reich Prosecutor’s Office), are the subject of this important
book by Gerd Hankel, a qualified lawyer and former research fellow
at the Hamburg Institute for Social Research.

The introduction skilfully sketches the history of war crimes pros-
ecutions until Nuremberg, and provides a brief survey of the con-
temporary publications (mainly German condemnations of the
Allied slur on the honour of the German army), and a review of
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astonishingly meagre scholarly literature on Leipzig. Partly, this
lacuna in the research was due to the fact that the records of the
Reichsgericht and Reich Prosecutor’s Office were kept in the Deut-
sches Zentralarchiv in Potsdam, and have only become easily acces-
sible since 1990; they are now in the Bundesarchiv in Berlin-
Lichterfelde. Mainly, however, it was because of the long shadow
thrown by the war crimes of the Second World War and the judge-
ments at Nuremberg.

The first part explains how the Leipzig war crimes trials arose: the
extradition clauses in the peace treaty (articles 227–30), the German
protests against extradition, and the provisional suspension of the
Allied extradition demand. The bulk of the book consists of the sec-
ond part, which deals with the Leipzig trials (1921–22), the investiga-
tions carried out by the Reich Prosecutor’s Office, and the decisions
of the Reichsgericht down to 1927. Within this, a chapter of almost 200
pages discusses the atrocities during the German invasion of Belgium
and France familiar to readers of this reviewer’s book.2 There are
shorter sub-sections on the laws of war and military doctrine. Other
chapters discuss the maltreatment of prisoners of war, deportation
and forced labour, and naval warfare. The final, third, part is on the
‘disappearance’ of the issue of war crimes in the interwar period and
its re-emergence during the Second World War.

Of the original list of 853 alleged war criminals submitted to
Germany by the Allies, 45 were chosen to be tried at Leipzig as an ini-
tial test of Germany’s goodwill. In 1921–22, seventeen cases were
heard, of which ten ended with convictions and seven with acquit-
tals. The result was disappointing to both sides: in Germany it was
condemned as victors’ justice, while the Allies rejected the process as
a farce and threatened to resume the demand for extradition. Hankel
swiftly despatches one possible explanation of the failure of the
Leipzig trials: the idea that the Allies contributed to the failure to pros-
ecute more than ten war criminals by their own lack of energy because
of a bad conscience over Allied war crimes. As Hankel writes, the
Allied wish for prosecutions was no mere diplomatic game or theatri-
cal gesture to satisfy the public at home, but ‘the expression of a deep-
rooted conviction that after this war, the duration and harshness of
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which no-one had predicted, one could not simply return to the order
of the day’ (pp. 14-15). At the heart of it was the intention to apply ‘a
civilizatory achievement’, the legal restraint on the violence of war, in
order to prevent future war crimes (p. 15).

A great deal therefore rested on the court and the prosecutors.
Failure to comply with the Allies could have had serious repercus-
sions, as with the default on reparations. Yet finding former soldiers
guilty, many of them illustrious senior officers, and sentencing them
to prison, could have had equally destabilizing consequences within
Germany. The biographical material on the staff of the Reichsgericht
and Reichsanwaltschaft is fascinating. Many of the more important
investigations of the atrocities were conducted by Paul Jorns, a judge
who had presided over the collusion in the prosecution of the mur-
der of Rosa Luxemburg; he joined the staff of the Reich Prosecutor’s
Office in 1920, and was promoted to Reich Prosecutor in 1925. He
later rose to become Senior Prosecutor and Chief Prosecutor
(Oberreichsanwalt) at the Volksgerichtshof until his retirement in 1941.
Two other senior figures who worked on the war crimes investiga-
tions, Albert Feisenberger and Richard Metz, were Jewish, and were
forced to resign from the service in 1933–34. The argument that the
judicial establishment was motivated to reach its series of exonera-
tions of war criminals by the desire for recognition by the traditional
élites, although it is made only at the end of the book, makes sense to
this reviewer, but it would have been better to support it with evi-
dence. More generally, the Reichsgericht and Reich Prosecutors
appear to act almost entirely in a political vacuum, except for the reg-
ular reports to the Ministry of Justice and the brief flurry of
exchanges with government in the late 1920s. Were the lawyers real-
ly so apolitical, or does this reflect the lack of written records in the
Reichsgericht files?

The explanation for the politics of the Reichsgericht lies, in fact, in
German legal doctrine. Hankel shows how before 1914 the German
government and army differed from the democratic nations in their
implacable rejection of the international peace movement and of the
developments towards humanitarian international law. The discus-
sion of ‘military necessity’, that is, the need to commit an act illegal
in international or national law, again shows the distinction between
the German concept of Kriegsräson, which justified virtually any act
in the interest of swift victory, and the acceptance of limitations on
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military necessity by American, British, French, and Italian authors.
There is a careful comparison of the international legal literature on
the concept of ‘superior orders’ (the defence frequently attempted at
Nuremberg), with a similar result contrasting German doctrine and
practice with international opinion. The author concludes that the
Reichsgericht maintained the fiction of massive partisan warfare in
Belgium and found no injustice had been committed in the mass
killing of inhabitants to contain it. 

In the long central chapter there is much valuable material sum-
marizing the salient cases before the Reichsgericht. One of these was
the trial of Max Ramdohr, whom the Belgians charged with having
arrested Belgian boys between the ages of eight and sixteen, kept
them for months in dark cells, and tortured them in order to extract
confessions that they had sabotaged railway lines. Much evidence
was produced by the victims and Belgian doctors, but although
Ramdohr himself confessed to the use of ‘energetic’ methods of inter-
rogation, the court found him not guilty of grievous bodily harm and
acquitted him: the evidence of Belgian children could not be consid-
ered trustworthy. What was lacking in this trial, namely German evi-
dence to corroborate the accusations, was present in another: the case
against General Stenger for having issued orders in August 1914 to
kill all captured French soldiers, including the wounded. The emo-
tionally charged atmosphere at the trial, the obvious bias of the judge
to favour General Stenger and penalize instead his co-accused, Major
Crusius, who was the chief witness implicating Stenger, and the ille-
gal nature of the order, are brought out by Hankel with exemplary
clarity. Stenger did not deny saying that the captured and wounded
Frenchmen were to be killed, but claimed he had not issued an official
order to that effect. Crusius was sentenced to two years in prison for
manslaughter and loss of the right to wear the uniform of an officer;
Stenger was acquitted. Why? The evidence of German soldiers attest-
ing to criminal orders was rejected by the court as unreliable, because
the men were untrustworthy Alsatians, or allegedly deserters. 

In a third case, the killing of between 100 and 200 wounded
French soldiers captured at Ethe and Goméry in August 1914, Hankel
shows how plausible, coherent evidence given by German witnesses
of the circumstances of the executions and the probable responsibili-
ty of certain officers was ignored by the court. Hankel cites further
evidence of orders given by senior German officers, including gener-
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als, not to take prisoners. Against Niall Ferguson’s thesis of the wide-
spread practice of such killings by all sides, including the British,
Hankel points out the difference between the killing of captives in the
heat of battle, as certainly happened on all sides, and the killing of
captives after the battle or far from the battlefield; and between the
issuing of orders by senior commanders as a strategy of annihilation,
and spontaneous orders issued by NCOs or junior combat officers.
Further comparative research will be needed on this.

The court also followed the principle that German military law
took precedence over international law, even when, as with the
Hague Convention, the German government had signed an agree-
ment to incorporate it into domestic military law. This is proved by
the 1916 edition of the commentary on the military penal code: ‘Com-
manding power ... may explicitly or implicitly declare international
law to be a part of its will, but it can also reject it in part or totally. It
is therefore basically always our own law, and only our own law, that
determines our way of war’ (cited pp. 154 and 257). Seldom does one
find such a frank admission of dissent from international law. As
Hankel says in a circumspect comparative discussion, for several
decades before the Great War German military law had significantly
diverged from the position taken in other nations, and to that different
path this book provides a valuable guide, based on a thorough study
of the international literature in international law. With regard to the
atrocities against civilians in the invasion, the Reich Prosecutor and the
court voiced no doubts about the German army’s line of 1914: orders
to kill civilians were justified because the troops had been attacked by
‘francs-tireurs’ (partisans), even when the court was convinced that the
executed civilians had not been involved in the fighting. 

Useful material is presented in relation to the deliberate devasta-
tions of the areas in northern France from which the German forces
retreated in 1917 and 1918 and the displacement or forced evacuation
of the population, and on maltreatment of prisoners of war, in some
cases even after the armistice. As in other chapters, Hankel shows
how evidence produced by the Allies was dismissed as propaganda
exaggerations, and even where there was sufficient German testimo-
ny to convict the accused, the court generally decided to acquit. If no
other legal argument could be found, then it was stated that the
accused ‘lacked awareness of illegality’ (‘fehlendes Unrechtsbewußt-
sein’, p. 369). 
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The many strengths, but also one weakness, of this book derive
from the source base. Hankel has analysed thousands of files of the
Supreme Court and the Reich Prosecutor’s Office. Having used some
of these files, I know the complexity of the task, and admire the
author’s knowledge of the sources. However, this was only one insti-
tution’s perspective on the legal process, never mind on the wartime
events themselves. Only three documents from the Archives
nationales in Paris have been consulted, none at all in Belgian
archives, and few contemporary published sources from outside Ger-
many. This means that the discussion of the events which the Leipzig
court investigated is one-sided. To make up for this, Hankel could
have made use of German Atrocities 1914, which is listed in his bibli-
ography. This would have saved him from having to reconstruct the
events which the Reichsgericht investigated almost solely from
German soldiers’ testimony. In both the Stenger case and that of the
killings at Ethe and Goméry, and in many others, Hankel would have
found further evidence and an explanation of the soldiers’ conduct in
our study.

Nevertheless, much of this book supports, enriches, and occasion-
ally modifies, the findings of German Atrocities 1914. Hankel calcu-
lates that by 1927 the Reichsgericht ended the prosecution of over
1,700 cases, not 853 as we found. This included many names not on
the published extradition list of February 1920, and cases of common
crime such as theft. Many of those exonerated had been charged with
such serious crimes as mass killings, and Hankel is not overstating
the case to say that ‘extensive legal interpretation, even a suppression
of justice and distinct bias’ were needed to obtain this result (p. 104).
However, we differ in the assessment of the protests in Germany at
the Allied demand to extradite alleged war criminals in 1919–20.
Widespread opposition and vocal protests there certainly were,
orchestrated by the Reichswehr Ministry, the Deutschnationale Volks-
partei (German National People’s Party), and other right-wing associ-
ations. But public opinion was far from united, and Hankel appears
to be unaware that the independent socialists even demanded prose-
cutions of Germany’s war criminals (cf. German Atrocities 1914, p.
345). 

At one stage Hankel drops his reluctance to engage with our
book, and, citing our work on the institution of the Belgian Garde
Civique, claims that we conclude that 
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an unsuspecting and harmless Belgian population was rav-
aged by a soldiery which committed crime upon crime in
August 1914. This cannot be accepted as a generalization
(Pauschalität), especially since Horne and Kramer term acts of
warfare (such as the killing of hostages) as criminal without
any further reasoning, which they were not in contemporary
law (p. 279, fn. 616).

Three points in response. The first is that Hankel himself provides
ample evidence of harmless Belgian civilians, including manifestly
unarmed men, women, and children, having been killed in a great
number of incidents. We do not merely ‘generalize’, we provided
quite precise figures: 5,521 civilians were deliberately killed in
Belgium in the months August to October 1914 under the circum-
stances which became known as the ‘German atrocities’. The gener-
alization we made was that for a combination of reasons, which can-
not be discussed at length here but were rooted in mentalities, cul-
ture, history, and the German commanders’ view of ‘military neces-
sity’, in the shock of the confrontation with the destructivity of mod-
ern weapons, and in a very small number of incidents owing to the
participation of the Garde Civique, the German military committed
such acts in over 500 incidents in Belgium and France. In other
words, although there were major towns where such incidents did
not occur (like Brussels), they were widespread throughout the inva-
sion zone. Once we had done the transnational research, such a gen-
eralization was permissible, and in fact it was compelling: these were
‘atrocities’ and ‘war crimes’ by contemporary understanding (the lat-
ter term having been introduced in 1906 by the German–British inter-
national lawyer, Lassa Oppenheim). Secondly, the German perpetra-
tors called their victims ‘hostages’ only in a small minority of cases;
far more common was the justification (as at Dinant, where 674 peo-
ple were killed, one in ten of the population) that the victims were
alleged francs-tireurs, or were selected because they were men of mil-
itary age, or merely because they were Belgians and ipso facto ‘guilty’
of supporting the Belgian military resistance. Thirdly, the question of
hostages was indeed somewhat unclear (see Hankel, pp. 268–74). The
taking of hostages was deemed illegal by most international experts
outside Germany, apart from exceptional circumstances; the killing
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of hostages, however, was clearly prohibited, not only under the
Hague Convention on Land Warfare (articles 46 and 50), but under
national military legal codes. Germany’s leading international
lawyer, Christian Meurer, recognized this in his commentary on the
1899 Hague Convention: ‘the harsh and cruel ... penalty’ which the
German army had applied in the Franco–Prussian War of forcing
civilians to travel as hostages on the locomotives of military trains to
prevent attacks was no longer allowed under the Hague
Convention.3

As an analysis of the events of the war, this book is unreliable at
several points. In his discussion of one of the most important events
of the early months of the war, the destruction of Louvain, Hankel
mentions the killing of ‘several hundred’ civilians (the figure is in fact
248), and summarizes the two mutually exclusive explanations by
the Belgian and the German side as follows. The Belgian case was
that the origin lay in German soldiers mistakenly shooting at each
other as troops returned from the battlefield, creating a panic in
which the officers lost control of their soldiers, many of whom were
drunk. The German government argued there had been a ‘franc-
tireur’ uprising, timed to co-ordinate with the Belgian army’s count-
er-offensive from Antwerp. In fact, the Belgian charge went much
further: the Belgian commission of inquiry’s report on Louvain
alleged that German warfare consisted of a premeditated, systematic
policy to inspire terror in the population. This is not a grave omis-
sion, since it is the Reichsgericht investigations, not the Belgian
charges, which are at stake in this book. However, no attempt is
made to evaluate the two explanations. Readers are left on their own
to ponder what truth there might have been in the German accusa-
tions. The destruction of the university library of Louvain, the inter-
nationally known symbol of the ‘German atrocities’ ever since 1914,
also receives no mention. No doubt this reflects what the author
found in the Leipzig documentation, but it would have been useful
to know why the Reichsgericht decided not to investigate those
responsible for the burning of the library. Compared with this major
omission, it is only a minor error to state that the German troops
entered Louvain on 23 August 1914 (p. 206); in fact, it was on 19
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August. At other points, much valuable evidence of shootings is
adduced, but without stating which events are referred to (e.g. pp.
220–21, in fact on Les Rivages, a part of Dinant). Some references are
incomplete, and the reader cannot tell who the author of quotations
was or the date and nature of the document (e.g. four references on
p. 331).

Hankel states that it is not known how many German soldiers
were killed or injured as a result of ‘alleged attacks by the civilian
population’ (p. 107). It is true there was no contemporary published
figure, but there was an internal estimate: in 1916 the German foreign
ministry recorded that in the five Belgian provinces where such inci-
dents had mainly occurred, francs-tireurs had caused 2,656 German
casualties, with 536 men and officers killed (German Atrocities 1914, p.
125). In the absence of evidence that the casualties were caused by
real francs-tireurs or merely by unidentified firing, this figure was
problematic. Publication of the figure would have raised doubts
about the entire official line, in relation not only to the principle of
proportionality, but also to the claim as to the existence of a chimera.

The Treaty of Versailles did not plan to prosecute the former
Kaiser Wilhelm II as ‘Alleinverantwortliche[r] für den Ausbruch des
Ersten Weltkriegs’ (solely responsible for the outbreak of the First
World War) (p. 10), but ‘for a supreme offence against international
morality and the sanctity of treaties’. The Allies made no statement
implying the Kaiser was solely responsible for the outbreak of the
war, but were attempting rather to hold the head of state responsible
for the actions of his government. Given the constitutional position of
Germany’s monarch and his crucial role in the July crisis of 1914, this
was not unreasonable. Neither the author’s discussion of the legal lit-
erature on the responsibility of the Kaiser, which concludes that he
was not legally subject to penalty or condemnation because he was
not solely responsible and because the starting of war was not an ille-
gal act, nor the objections of the American and Japanese representa-
tives at the Paris Peace Conference to the notion of the potential cul-
pability of a head of state, convinces this reviewer of the contrary. 

Hankel is sometimes insufficiently critical of the evidence in the
files. One soldier, for example, was interviewed on the events in the
region of Liège in August 1914, and claimed that his battalion was
shot at by civilians with hunting rifles and pistols. In consequence,
some fifty inhabitants of the village were executed. Hankel takes this
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to be a ‘true account’, since the statement was made ‘shortly after the
reprisal action’ and was similar in content to many other statements
made to the Reich Prosecutor’s Office after the war. In terms of his-
torical methodology this is problematic. Firstly, the similarity of wit-
ness statements is hardly surprising, given the phenomenon of a
mass delusion, the franc-tireur myth complex analogous to the ‘Great
Fear’ of 1789 described by Georges Lefebvre.4 Secondly, Hankel ap-
pears at times to believe in the reality of the ‘francs-tireurs’ of 1914, for
which this particular statement allegedly provided proof. However,
neither the village in question was named, nor the precise date. At
least six weeks had elapsed before the interview (with an injured,
seriously ill soldier who died shortly thereafter), and this makes it
inferior to more immediate sources such as diaries and letters written
on the day of the event. This is not to say that no civilians fought
spontaneously against the German invasion, for there certainly were
a few isolated cases. Ultimately, Hankel tries to have it both ways. He
writes, correctly, of a ‘franc-tireur hysteria’ among the troops, and
acknowledges the phenomenon of ‘friendly fire’. He finds that the
German army waged ‘a brutal war designed to terrorize the Belgian
civilian population’ in order to combat ‘the imagined Belgian peo-
ple’s war’ (p. 268). Thirdly, in the absence of corroboration from
other sources, such as Belgian evidence, we cannot even be certain
that fifty civilians were killed. In other words, this is a ‘true account’
of a mentality, rather than an event. If one reads the files in this light,
then the depositions made by the soldiers are an immensely valuable
source. 

Nevertheless, the methodological weakness exemplified here—
the lack of a rigorous transnational comparison—is far outweighed
by the book’s strength: the focus on the Reichsgericht itself, its politics,
the contemporary response to it in Germany, and, above all, the rich
evidence unearthed in the Reich Prosecutor’s Office. Three technical
points may be noted. The name index is not very helpful, for most of
the names are today unknown; an index at least of place names
would have been useful. The structure of the book is at times unnec-
essarily complex, and there are some repetitions of material. 

Occasional flaws notwithstanding, this is a pioneering study, and
an essential monograph for anyone working on the many important
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issues of war crimes and the laws of war. In his central tasks of
analysing the work of the Reichsgericht and tracing the history of the
first war crimes trials in world history, the author has succeeded
admirably.

ALAN KRAMER is Senior Lecturer in Modern History and Fellow of
Trinity College Dublin. He is currently working on cultural destruc-
tion and mass killing in Europe in the era of the Great War, 1912–23
and on Italian prisoners of war, 1915–19.
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