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ISABEL V. HULL, Sexuality, State, and Civil Society in Germany, 1700-
1815 (Ithaca and London: Cornell University Press, 1996), xiii + 467 pp.
ISBN 0 8014 3126 3. £31.50

In this highly informative and interesting book Isabel Hull provides
the first account of changing attitudes to sexual regulation from the
early modern period through to the nineteenth century. She focuses on
the opinions of political, legal, and ‘enlightened’ thinkers, reconstruct-
ing in detail the making and implementation of policy in Bavaria and
Baden. She argues that the ways in which sexual behaviour was
‘shaped and given meaning through institutions’ altered substantially
during this period. In eleven chapters the book treats subjects ranging
from perceptions of sexual sin by the medieval church to the impact of
the Reformation, the practice of seventeenth-century state regulation,
debates on reform, cameralists, the ‘sexual self-image of civil society’,
and Napoleonic reforms. Chapter 12 summarizes the legacy of these
developments for ‘the sexual foundations’ of the nineteenth century.

The discussion, as David Sabean promises on the back cover, is
characterized by ‘painstaking scholarship’. The writing can hardly be
called fresh or lively, but there is no doubt that Hull offers a wide-
ranging and thought-provoking study of transformations in German
discourse which convincingly demonstrates the centrality of ideas
about sexuality for politics throughout the ages. This constitutes a
serious challenge for all those still trying to write political history that
evades such themes.

Hull’s analysis centres on changes from ‘absolutism’ to civil society.
The goal of the seventeenth-century ‘absolutist’ states was to assume
total responsibility for ensuring that sex was practised exclusively
within marriage. This goal proved unattainable. Over 130 years every
mandate on sexual crimes would repeat the same lament about an
increase in adultery, fornication, and pre-marital sex. An important
reason for this was that local officials often mitigated sentences, and
dukes were acutely aware of the failures of bureaucracies. In the mid
to late eighteenth century, and partly in response to the pressure
exerted by local officials, governments began to redefine their notions
of unacceptable sexual behaviour and the public relevance of punish-
ments. Liberal reformers sought to establish the secularized notion
that sexuality was a citizen’s right. Feuerbach’s Bavarian Criminal
Code of 1813 thus strikingly decriminalized consensual sexual acts,
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including prostitution, concubinage, sodomy, and masturbation. These
were still seen as grave moral offences, but Feuerbach now argued that
‘as sins they do not belong to the domain of external law codes’. In fact,
the code abolished the category of sexual crimes as such; sexual acts
involving violence or fraud were still judged criminal but discussed
mainly as property offences or, as in the case of incest, in terms of
misused ‘private power’. Interestingly, adultery was not decriminalized,
and the recommended period of imprisonment for women of up to
three months remained considerably longer than for men. Thus even
Feuerbach continued to regard marriage as a sexual contract which
granted men exclusive sexual and reproductive rights.

Radical liberal ideas proved highly controversial, and policies in
general emphasized the role of state intervention in upholding moral
order, public welfare, and the social good. After 1815 marriage restric-
tions ensured that those deemed too poor to participate in civil society
were also denied the right to marry, have sex, or reproduce. While
many late eighteenth-century commentators had emphasized that
male rather than female sexual desire was socially disruptive, bureau-
crats now reaffirmed that women’s sexual power victimized men,
weakened women’s positions in paternity suits, and stigmatized
licentious women. Such policies, Hull claims, were in tune with
communities’ worries about the rising problem of bastardy and their
own traditional, ‘absolutist’ moral views. Thus, instead of protecting
the single mother and her child as the weakest link in the social
chain, the law now principally protected the male and his sexual
privacy.

An intriguing result of this emerging emphasis on male citizens’
sexual privacy in civil society was, for example, the fact that the
practice of examining and manipulating the penis to test wives’ allega-
tions that men were impotent came gradually to be repudiated.This
development tied in with the emerging notion that virility as a founda-
tion of the male self was not to be questioned in public: campaigns
against masturbation obviously helped too. Orchestrated by Tissot,
Rousseau, and German Philanthropinists, the campaign constructed
masturbation as a disease of immoderation signifying the excessive,
egotistic habits which were held to be emblematic of society’s ills. Hull
follows Foucault in seeing the campaign not as repressive but produc-
tive: it sexualized childhood and thus reshaped identities by prob-
lematizing and turning into a sexual event what formerly had been
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unremarkable habits. Since ‘absolutist’ urges to survey, control, and
extinguish popular sexual sins were now considered outdated, how-
ever, the campaign soon lost steam, its advocates merely recommend-
ing education in self-control. With regard to the Biedermann, care for
the public good was to be articulated through pedagogy, not pun-
ishment.

The adult and sexually potent citizen’s realm was the family, where
the husband, as Fichte wrote, subsumed his wife’s identity: ‘her
marriage utterly annuls her, so far as the state is concerned, by her own
necessary will.’ Hull follows Carol Pateman in postulating that mar-
riage in civil society was a sexual relation of domination and ‘the key
relation that qualified a citizen’. In this grim scenario the new di-
chotomy of private and public ensured a greater scope for male
domination within marriage than had ever existed before.

One limitation of the study is that not much is said about how these
policies were appropriated, subverted, and perhaps in turn shaped by
the population. Subjects by and large remain anonymous, passive, or
are invoked as part of ‘communities’ which supported old-fashioned
‘absolutist’ agendas and formed the moral backwater of society in an
age of reform. Sexuality, State, and Civil Society can therefore profitably
be read in tandem with recent studies such as Joachim Eibach’s Der
Staat vor Ort (which gives a more nuanced account of changes in social
regulation in nineteenth-century Baden, and a dynamic picture of the
ways in which government, officials, and communities came into
conflict and negotiated control), or Ann-Charlott Trepp’s survey of the
complex realities of gender roles in bourgeois marriages in nineteenth-
century Hamburg.

Finally, early modern ideas and government practices deserve a
more subtle treatment than they get here. Hull persistently refers to
early modern German territories as ‘absolutist’ states, only then to
argue that the success of their policies was limited: this seems problem-
atic. The idea that early modern territorial states were based on an
illusion, ‘a kind of theory of government’, which assumed that man-
dates would work magically through the power of ‘king’s word’,
ignores the massive efforts early modern governments made to control
local officials and the execution of punishments. It was primarily
because of common people’s resistance to the state in regard to most
aspects of their policies of sexual regulation that there seemed to be no
way other than reform: the state’s moral duties, as Hull shows, were
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scaled down, while the control of those deemed deviant became more
efficient in the modern age than they ever had been.

ULINKA RUBLACK lectures in Early Modern European History at
Cambridge University and is a Fellow of St John’s College. Her book
Magd, Metz’ oder Mörderin: Frauen vor frühneuzeitlichen Gerichten (1998)
has been published in Germany, and will appear in England as The
Crimes of Women in Early Modern Germany (forthcoming 1998).
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