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Faced with Death: 
Gestapo Interrogations and 

Clemency Pleas in High Treason Trials 
by the National Socialist Volksgerichtshof 

ISABEL RICHTER 

Introduction: High Treason Trials as a Social Practice of Domination 

To speak is to act. This basic insight of speech act theory1 leaves 
wide open the question of what exactly we are doing when we 
speak. In interpreting the transcripts of Gestapo interrogations and 
clemency pleas in trials under the National Socialist regime, I am 
obviously dealing with speech and writing of a very specific kind. 
The actors in this communication-indeed, one can hardly 
imagine more different positions of power--were, on the one 
hand, Gestapo members, National Socialist judges, public prosecu-
tors, and prison officers, and on the other, men and women from 
a wide variety of groups involved in resistance activities directed 
against the National Socialist regime. The title ofmy essay, 'Faced 
with Death', refers to communication in existential situations. The 
main question to be asked in this essay is: what forms of expression 
and ways of speaking were possible in such an extreme situation? 
Did the prisoners interrogated by the Gestapo, or writing clemency 
pleas, have any room for manoeuvre in choosing their words? And 
is it reasonable to assume that the words and arguments which 
appear in the transcripts come anywhere near an expression of the 
prisoners' subjectivity? Moving on from this close reading of trial 
documents, it will also have to be asked whether the way in which 
we deal with the history of resistance to National Socialism needs 
to be modified, and if so, how? 

This essay draws on the transcripts of Gestapo interrogations 
and clemency pleas to be found in the files on high treason trials 

1 SeeJohn R. Searle, Speech Acts: An Ess(9' in the Philosopl/y //[Language (Cambridge, 1970). 
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held by the National Socialist People's Court (Volksgerichtsho.!J. 2 A 
database documents a total of 6,543 files of Volksgerichtshoftrials in 
the period from 1934, when the court was founded, to 1945. These 
files are archived in the Federal Archive (Bundesarchiv) in Berlin, 
and include documents of treason and high treason trials as well 
as of cases against those accused of demoralizing the troops 
(Wehrk:raflzersetzung). 3 The post-war image of the Volksgerichtshofhas 
long been shaped by its activities during the Second World War, 
and especially by the famous cases brought against members of 
the students' resistance group Weille Rose, and against the noble 
or bourgeois leaders of the 20 July 1944 plot against Hitler. 
However, quite a different picture emerges when we look at the 
period before 1939. Before 1939 the vast majority of Volksgerichtshof 
trials were concerned with prosecuting organized left-wing oppo-
sition to the political system. Numerous cases were brought 
against activists, supporters, or sympathizers of the German 
Communist Party and the Social Democratic Party, but there 
were also trials against members of smaller parties such as the 
Socialist Workers' Party (SAP), the German Communist Party of 
Opposition (KPDO), or other small left-wing organizations, such 
as, for example, the International Socialist Fighting Alliance 
(ISK), various Trotskyist groups, or anarchist trade union groups. 

A number of studies have dealt with the history of the Volks-
gerichtshoj. Most have either examined the history of the institu-
tion, 4 or have concentrated only on the documents recording 
accusations and sentences, that is, documents which reflect the 
prosecutors' and judges' inhuman and often arbitrary practice. 5 

2 The sources and ideas in this essay are drawn from my book on high treason trials as 
a social practice of domination under National Socialism viewed in terms of the history of 
everyday life and gender issues. See Isabel Richter, Hoclwerratsprozesse als Herrscha.flspraxis 
im Nationalsozialismus: Manner und Frauen vor dem Volksgerichthef I934-I939 (Munster, 2001). 

3 See 'Akten des Oberreichsanwalts beim Volksgerichtshor, in the Berlin Bundesarchiv 
(henceforth BArch Berlin). For further information on the database file see Klaus Marxen, 
Das Volk und sein Gerichtshof Eine Studie zum natioTllllsozialistischen Volksgerichtshof(lrankfurt am 
Main, 1994), 24; Holger Schliiter, Die Urteilspraxis des nationalsozialistischen Volksgerichtshofs 
(Berlin, 1995), 28; Edmund Lauf, Der Volksgerichtshef und seine Beobachter: Bedingungen und 
Funktionen der Gerichtsberichtersfo.ltu11f, im Nationalsozialismus (Opladen, 1994), 20-1, 221 8; and 
Gabriele Erben and Ulf Rathje, Die Abgeurteilten des Volksgerichtshojs: Datenbank aus dem 
Forschu11f,sprojekt der Unwersitiit Munster, /nsti.tutfiir Kriminalwissenschaflm (Koblenz, 1997). 

4 Walter Wagner, Der Volksgerichtshef im nationalsozjalistischen Stoat (Stuttgart, 1974); Lothar 
Gruchmann, Die Justi.;:. im Dritten R.eich I93J I940: Anpassu11f, und Unterwerfa11f. in der Ara Giirtner 
(Munich, 1988). 

5 See Marxen, Das Volk und sein Gerichtshqf, Schluter, Die Urteilspraxis; Lauf, Der Volks-
gerichtshqf, andJiirgen Zarusky, 'Widerstand als Hochverrat 1933-1945: Eine Mikrofiche-
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By contrast, I have assumed that the social practice of legal pro-
ceedings can only be understood if the whole of a case is exam-
ined, including the pre- and post-trial stages. For the period from 
1934 to the beginning of the Second World War in 1939, there 
are 242 completely preserved files of high treason cases at the 
Volksgmchtshef. Of these, I have analysed fifty cases in detail. 6 The 
files allow insights into all stages of these cases-from the impulse 
initiating the proceedings, usually denunciation, to the arrest of 
the prisoner, the Gestapo interrogations, judicial preparatory 
examinations, preferral of charges, the trial in court, the judge's 
sentence, and the prisoner's clemency pleas. If we look at these 
proceedings as communicative practice, it soon becomes apparent 
that this is a sphere of action in which none of the actors, not even 
the judges and the Gestapo officers, could act as completely 
autonomous subjects. Rather, for all the actors involved, what 
they did and what they said in the proceedings was the result of 
earlier social processes in which, again, all actors involved had a 
certain amount of influence. 

In this essay, two text types resulting from National Socialist 
judicial practice will be analysed in detail. One refers to an early 
stage, the other to a very late, post-trial stage, of proceedings. I 
will first look at Gestapo interrogation transcripts, in particular, 
at the way in which statements made by male or female prisoners 
concerning their motives for taking political action were recorded 
in these transcripts. I will then ask how judges reacted to the pris-
oners' statements concerning their motivation as transcribed by 
the Gestapo. Did what prisoners said, and how they expressed 
it, make any difference? Secondly, I will focus on petitions for 
clemency, and especially on the ways in which they can be read 
as autobiographical narratives. Again, the authorities' reactions 
to the clemency pleas will be commented upon. 

Interrogation Transcripts as Sources in Contemporary History 

It is only in the last fifteen years that historians of the Third Reich 
and post-war Germany have taken interrogation transcripts 
Edition des Instituts fur Zeitgeschichte in Miinchen', Vierteljahreshe.ftefiir Z,eitgeschichte, 42/ 4 
(1994), 671-6. 

6 This sample of fifty cases was established on the basis of a qualitative selection proce-
dure which is explained in Richter, Hoclwerratspro,:.esse als Herrscha.ftspraxis, 19---23. 
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seriously as sources for the history of the period, and it is even 
more rare that the textual structures and semantics used in these 
sources have explicitly been studied. Good examples can be found 
in the works by Reinhard Mann and Bernd A. Rusinek on every-
day practices of resistance and repression in Diisseldorf and 
Cologne respectively, and in studies by Insa Eschebach on trials 
conducted in the GDR against former concentration camp 
warders. 7 Historians of the early modern period have, in general, 
produced more innovative methods for dealing with this kind of 
source material. That historians of Nazi Germany have so far 
largely neglected interrogation transcripts can certainly be attrib-
uted to the fact that they imagine that this type of source might 
provide scant insights. These statements, made under extreme 
pressure and transcribed by Gestapo officers, neither appear to 
provide reliable information on facts, nor can they be trusted, or 
so it seems, to reveal the 'real' thoughts of those interrogated. 
However, although there can be no doubt about the basic 
hermeneutic principle which must govern any work with these 
sources, namely, that interrogation transcripts should primarily 
be regarded as the interrogators' texts, they quite frequently 
contain passages in which the suspects' voices and their hopes for 
survival are clearly recognizable. I shall therefore start from the 
assumption that, even under the often brutal conditions of inter-
rogation, individual strategies of speaking were possible and can 
be discerned in the documents. 8 

For example, for obvious reasons the suspects often attempted 
to play down their importance in the resistance movement. Or, 
conversely, they depicted themselves as very important members 
of this movement, whether in order to survive the experience of 

7 Reinhard Mann, Protest und KontroUe im Dritten Reich: Natwnalso;:.ialistische Herrscha.ft im 
Alltog einer rheinischen GrofJstadt (Frankfurt am Main, 1989); Bernd A. Rusinek, Gesellscha.ft in 
der Katastrophe: Terror, Illegalitii~ Widerstand--Kiiln 1944/ 45 (Essen, 1989); Insa Eschebach, 
"'Ich bin unschuldig." Vernehmungsprotokolle als historische Quelle: Der Rostocker 
Ravensbriick-ProzeB 1966', WerkstattGeschichte, 4/i2 (1995), 65,0. 

8 On the possibility of agency and strategies of non-dominant actors see Alf Liidtke, 
introduction: 'Herrschaft als soziale Praxis', in id. (ed.), Herrscluifl als soziale Praxis: Historische 
und sozial-anthropowgische Studim (Gottingen, 1991), 9-66; Karin Hausen, 'Die Nicht-Einheit 
der Geschichte als historiographische Herausforderung: Zur historischen Relevanz und 
AnstoBigkeit der Geschlechtergeschichte', in Hans Medick and Anne Charlotte Trepp 
(eds.), Geschlechtergeschu:hte und Allgemeine Geschu:hte: Herauiforderungen und Perspektwen (Gottingen, 
1998), 5-55; William Sewell, 'The Concept(s) of Culture', in Victoria Bonnell and Lynn 
Hunt (eds.), Bl[)lond the Cultural Tum: New Di.rectwns in the Stuffy ef Socie!JI and Culture (Berkeley, 
1999), 35-61, at 55ff. 
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being interrogated, to protect others, or to maintain their self-
respect. Whatever their motives, there was clearly room for 
manoeuvre when prisoners had to choose how to tell what they 
had or had not done, thought, or said before they were arrested. 
The Gestapo officers, for their part, cannot reasonably be 
depicted as absolutely determined to establish the guilt of the sus-
pects, regardless of what the prisoners said, or what the circum-
stances were. In many cases, it appears that the interrogators were 
trying to find out in detail how the suspects had been involved in 
the resistance networks, what their activities had been, and who 
their contacts were. Thus, even with regard to facts, but more so, 
of course, with regard to the mental maps of resistance move-
ments in the Gestapo officers' minds, the interrogation transcripts 
are a valuable source. Their value consists in their police focus, 
that is, the keenness and seriousness displayed by the interrogators 
in reconstructing the background and the 'real' course of events. 
In this respect, Gestapo interrogation transcripts differ signifi-
cantly from similar texts produced by interrogators in Stalinist 
Russia. Since public exposure of left-wing resistance groups was 
clearly not the purpose of Vollcrgerichtsheftrials, it was less attractive 
for Gestapo officers than for their Stalinist counterparts simply to 
create :fictions which would appear plausible in show trials. 9 

Rather, it can be shown that the Gestapo often had a real interest 
in finding facts. Whether the 'facts' which the interrogators con-
strued out of the prisoners' statements were indeed true or false is, 
of course, difficult to say. Reinhard Mann has rightly described 
Gestapo interrogations as 'forced communication' because of the 
physical violence and psychological duress to which the prisoners 
were subjected. 10 However, even if it is known that a statement 
was made under torture or abuse, one cannot necessarily con-
clude that it was in every respect false. 

In the context of this essay, the question of how reliable the 
prisoners' statements are with respect to 'real' facts or feelings may 
safely remain unresolved because our (more modest) aim here is 
initially to establish the range of possible ways of speaking, 
arguing, and questioning used by both the suspects interrogated 
and the interrogators. The existence of a range of this sort, a lin-
guistic room for manoeuvre, so to speak, is undeniable. The 

9 'Schauprozessfahige Fiktionen' is a quotation from Zarusky, 'Widerstand als Hochver-
rat', 6]6. 10 Mann, Protest und Kontrolle im Dritten Reich, 97. 
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Gestapo transcripts are not stereotypical texts. In this they differ 
from the Stasi (GDR Ministry of State Security) transcripts of 
interrogations of former female concentration camp warders. 
In her analysis of these documents Insa Eschebach has drawn 
attention to the 'antifascist code' to be found there. 11 Similarly, 
although perhaps more surprisingly, Lutz Niethammer has 
pointed to the longevity of pronounced Nazi jargon, even within 
the SED, the ruling party of the GDR, and particularly among 
former Buchenwald prisoners who had held posts in the camp 
(Funktionshaftlinge). 12 There is no doubt that distinct National 
Socialist expressions can also be found in the written texts of the 
Gestapo interrogations. But there is no evidence of a consistent, 
stereotypical language code in the National Socialist transcripts 
which I have examined. Even if-as already mentioned-the 
sources are fundamentally interrogators' texts, they nevertheless 
contain self-interpretations by those being interrogated, referred 
to by Rusinek as 'scattered verbal fragments'. 13 

Fragments of Life Histories 

In what follows I shall discuss statements, expressions, and verbal 
fragments in which interrogated suspects speak of the personal 
motives for their deeds. These fragments are too variable in their 
wording and content for it to be assumed that the Gestapo officers 
transcribed only what they wished to hear. A reading of this ma-
terial, as transcribed by the Gestapo and the judges responsible 
for examining prisoners, shows three recurring patterns in the way 
in which the interrogated suspects explained their motives for 
political action. First, prisoners claimed to have acted out of love 
or friendship; secondly, they pointed to desperate economic and 
social circumstances; and thirdly they interpreted their actions as 
genuine expressions of political beliefs and made declarations of 
these beliefs. 14 

11 See Eschebach, "'lch bin unschuldig'", 67. Cf. also RalphJessen's remarks in this 
volume on the 'ritualization' of speech and writing in the GDR. 

12 See Lutz Niethammer (ed.), Der 'gesiiuberte' Antifaschismus: Die SED und die roten Kapos 
von Buchenwald (Berlin, 1994), 141 8. 

13 Rusinek, Gesellschafl in der Katastrophe, 61. The German term is 'verbale Einsprengsel'. 
14 See also Isabel Richter, 'Entwiirfe des Widerstehens: Manner und Frauen aus dem 

linken Widerstand in Verhoren der Gestapo (1934-1939)', WerkstattGeschu:hte, 9126 (2000), 
47,0. 
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Female prisoners, in particular, irrespective of their social class 
or the circles in which they had moved, often described them-
selves and their actions as driven by emotional ties. For example, 
in a statement of October 1937, the painter Kathe Schuftan 
emphasized the emotional influence of her friend and lover. She 
was accused of being the SAP 'technician' responsible for distrib-
uting newspapers and fliers in the Berlin West district. Her wish 
to continue the work of her friend Ernst Eckstein, who was mur-
dered in prison, is given in the transcript as her prime motive in 
working actively for the SAP. She regarded her subordinate activ-
ities as 'a legacy of her dead lover'. Apart from this, she claimed, 
she had never concerned herself with politics. She came, she said, 
from an apolitical family of academics and had been raised in a 
spirit of patriotism-'im vaterlandischen Sinne'. It had most 
decidedly never been her aim to bring about any 'violent change 
in the constitution' .15 Her actions appear here as those of a deli-
cate aesthete, artist, and intellectual. The fact that she saw her 
tasks of continuing Eckstein's work as a political legacy, and of 
keeping his memory alive by following his political ideals, shows 
Kathe Schuftan as a woman in mourning for her lover. In this 
account she appears as the guardian of political utopias, and not 
as a politically active subject opposing Nazi 'normality' and policy. 
However, neither the judge nor the prosecution gave any cre-
dence to her version. They rejected her objection to an order for 
arrest because of the 'gravity of her offence'. In December 1934 
the Volksgerichtshof sentenced her to two years' imprisonment for 
assisting in the preparation of acts of high treason. 16 The charac-
terization of political work as an act of love was not limited to 
women's accounts of their motives. There were also men who 
tried to show that their actions in the resistance arose out of con-
crete situations of emotional and intellectual seduction. 1 7 

It was against the background of the 'misery of the masses', par-
ticularly in the early 1930s, that many political activists, both 
men and women, made statements in which they claimed that it 
had been the desperate social and financial situation which had 

15 BArch Berlin, ZC 10856, vi. Handakten des Oberreichsanwalts, 178. All translations 
from the German sources into English by Isabel Richter. 

16 Sentence, 1 Dec. 1934, Verfahren Kohler und Genossen, BArch Berlin, ZC 10856, 
i.54,8. 

17 For further examples see Richter, Hoclwerratspro;:,esse als Herrscha.ftspraxis, 68,2. 
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ultimately driven them to participate in the resistance. In many 
cases this was accompanied by open declarations to the effect that 
they believed that the 'interests of the workers', and also of those 
out of work, were better represented by left-wing groups than by 
the National Socialists. For example, Karl Maier, a farm hand, 
stated in September 1935 that during his long spell of unemploy-
ment he had been won over by Communists at the Labour 
Exchange in Singen. When he went to collect his dole at the 
Labour Exchange and met Wilhelm Schwarz again, he had 
returned the Hitler salute, he said. The transcript of the statement 
quotes Maier's answer that the Communist Party was the natural 
home of every proletarian, because it worked to make sure 'that 
the worker gets his rights'. 18 In 1933 the two of them had agreed 
to go on a begging tour to Switzerland and not-as the Gestapo 
accused-to shuttle political refugees over the Swiss border in one 
of the regular Communist trips there. The Gestapo in Singen 
maintained their charge that he was a border courier. If he con-
tinued to refuse to confess they threatened to send him to the con-
centration camp in Kislau. The transcript shows an alteration in 
Maier's version: this time he claims to have been approached at 
a secret address by people known as the Schwarz family, who pro-
posed that, as he was unemployed, he could earn a little money by 
guiding a stranger over the border. 19 The desperation of the 
financial situation also appears as a motive in the reports when, 
for instance, sick wives had to be cared for or debts paid. 

The statements made by the worker Margarete Kellershohn 
attributed her actions to 'the destitution of the people'. In front of 
the examining magistrate at the district court in Essen she withdrew 
all statements she had made under duress to the Gestapo in 
Cologne in September 1933, and that were recorded there. In the 
magistrate's record of interrogation she explained her membership 
of the Communist Party as follows. She said she saw 'her economic 
interests best served there and where they helped with applications 
for support and similar things'.2° Kellershohn's claim to be working 
for the Communist Party out of an interest in improving her eco-
nomic situation did not, however, convince the magistrate who 

is BArch Berlin, l'{J 2823, 4. 
19 See Protokoll der Schutzpolizei, 6 Sept. 1935, and interrogation transcript Gestapo 

Konstanz, 15 Sept. 1935, BArch Berlin, ZC n235, i. 
20 Interrogation transcript Landgericht Essen, 31Jan. 1934, BArch Berlin, ZC !!445, i. 

99· 
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interrogated her in Essen. He arranged for local police to gather 
information about her private life. Their reports spoke of her as 'an 
unmarried worker on piece-work with no children', and as having 
connections with the Communist Party. She was also known to be 
having 'intimate relations with leading Communists and had 
offered the police her services as a spy'.21 When Kellershohn's 
sexual integrity was questioned in this way, the magistrate could 
no longer assume a clear political motive. He ordered an expert 
report of her mental state. In the examination of her intelligence 
this assessment observed 'favourable circumstances'.22 Four weeks 
later she made a last confession which was recorded after 'quiet 
reflection and discussion with the magistrate'. In this she spoke of 
her action as stemming from 'inner conviction' and spoke of the 
'rightness of the Communist idea'. She most certainly knew of 
the disadvantages which this version would create for her. In the 
eyes of the magistrate she was 'a speaker', 'an initiator', unusual 
for a woman-and the Volksgerichtslwf sentenced her to two and half 
years in prison (Zuchthaus) even though 'the activities of the accused 
had not yet had any practical effect'.23 Margarete Kellershohn's 
insistence highlights a level of significance that many surviving 
former prisoners and accused later pointed to in autobiographical 
texts. They emphasized the importance of attempts to maintain 
their self-respect in interrogations and court proceedings, even 
though they were well aware of the far-reaching negative con-
sequences of this stance. 

A third group of statements as recorded in the transcripts attrib-
uted acts of resistance to political conviction. The interrogated 
often linked their convictions with the hope of a political alterna-
tive to National Socialism. Statements such as the following, made 
by Frieda Franz, active in 1933 as a Communist Party instructor, 
were not uncommon: 'I acted from political conviction and was 
aware that I was carrying out illegal activities in working for the 
KP. But I cannot admit that my actions were treasonable.'24 
Often declarations of political beliefs-like this one by Frieda 
Franz-were accompanied by a firm declaration ofbeliefin non-

21 Report Ortspolizeibehorde Troisdorf for the examining magistrate of the 
Reichsgericht, 13Jan. 1934, BArch Berlin, ZC 11445, i. 68. 

22 Forensic report in Essen by Dr Tudt, 21 Mar. 1934, BArch Berlin, ZC 11445, i. 211. 
23 Sentence, 12July 1935, BArch Berlin, ZC 11445, i. 8. 
24 Interrogation transcript (Frieda Franz), Polizeiprasidium Breslau, 24June 1933, 

BArch Berlin, ZC 8505, iv. 181. 
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violence. The transcript continues: 'It was clear to me that after it 
was banned, the Communist Party was a subversive movement. 
But as I was only involved in organizational activities to maintain 
what was left of the party, I do not believe that I committed 
treason. I did not call for a violent revolution, I did not propagate 
the use of political violence, nor did I prepare any armed uprising. 
While I admit that in my opinion the Soviet system is the best 
organization for workers, I did nothing to promote or bring about 
a change in the state constitution. '25 

An attempt to bring about a violent change in the constitution 
was the precondition for a charge of conspiring to commit high 
treason. To proclaim non-violence can therefore without doubt 
be read as a strategy to avoid being accused on this count. The 
transcribed statements also show that often, political conviction 
was not a purely intellectual matter. In March of 1933 Werner 
Jurr, for instance, had worked in an office of the Berlin Rote Hilfe 
which had already been declared illegal. Here abuse and mass 
arrests of Communist Party members were documented, which-
as he put it-'must wake up the public'. The 1934 transcript 
records expressions which appear stereotypical in his answer to 
the question as to why he had done this work in March 1933. 
There is talk of 'the liberation of the working class', and 'the con-
quest of political and economic power by the working class' as 'a 
final goal unattainable without violence'. But embedded in the 
hermetic density of these phrases there was also the answer to the 
question of his motives: he had always 'felt a Communist'. 26 

The Gestapo recorded these statements which were brought 
forward in the court proceedings at the Volksgerichtshef. AI:, a rule, 
however,judges played down such motives by reference to insta-
bility of character in the accused, or to the achievements of 
National Socialism in building up the economy. Regardless of the 
particular political orientation of the men and women accused, 
they were classified as 'unwilling to learn', 'fanatical Communists', 
and 'agitators'. 

25 Ibid. r8r. 
26 See transcript of the judicial preparatory examination, 6 Mar. 1934, BArch Berlin, 

ZC 8322, Sonderband 3, 302 and 323. 
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Clemency Pleas as Autobiographical Texts 

For reasons similar to those that apply to interrogation transcripts, 
clemency pleas and the practice of granting clemency have rarely 
been considered by historians of contemporary Germany. Again, 
historians of early modern Europe have taken the lead in discov-
ering the value of these texts as sources. In her wonderful book 
on pardon tales in sixteenth-century France, Natalie Zemon Davis 
was one of the first to deal with the narrative structures of these 
texts in particular.27 In Germany, clemency pleas have been 
addressed in the context of historical research on 'ego documents'. 
This work is increasingly focused on relations between 'voluntary' 
and 'involuntary' autobiographical texts. In general, all sources in 
which people give information about themselves, whether of their 
own free will or under duress, are considered to be ego docu-
ments. They allow insights into the biography of a person who 
can only in some sense be considered the author.28 This broaden-
ing of the definition introduces new aspects. On the one hand it 
tends to rank voluntary and forced autobiographical sources 
equally; on the other, there is a call for the meaning of the term 
'ego document' to be extended beyond the confines of texts 
written explicitly with a view to giving an account of one's own 
life, and to include other documents with clear autobiographical 
dimensions, such as, for example, clemency pleas. 

In the part of this volume devoted to 'policing linguistic bound-
aries' in an age of extremes, it seems particularly rewarding to 
read clemency pleas from prisoners in the Third Reich as autobi-
ographical texts.29 To what extent can the prisoners be considered 
the authors of these texts? What political, historical, and other 
events formed the framework within which these clemency pleas 
can be explained and interpreted? What strategies did the writers 
use to strengthen their case in the petitions? In the 50 high treason 
case files I have been able to examine in detail, there are 60 

27 Natalie Zemon Davis, Fiction in the Archives: Pardon Tales and their Tellers in Sixteenth-
Century France (Stanford, Calif., 1987). 

28 See Winfried Schulze (ed.), F:go-Dokumente: Anniiherungen an den Menschen in der Geschichte 
(Berlin, 1996), 7, 14, and 21. 

29 For details of clemency procedures and the institutional framework see Isabel 
Richter, 'Das Abseits als unsicherer Ort: Gnadengesuche politischer Gefangener im 
Nationalsozialismus als autobiographische Texte', Osterreichische Zeitschrift.ftir Geschichts-
wissenscha.fl, Kultur und Geschichte, 13/ 2 (2002), 51 83, at 60---2. 
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clemency pleas, 11 of which were written by female, 49 by male 
prisoners. The difference between the number of files and the 
number of clemency pleas is explained by the fact that several 
prisoners wrote more than one plea, while others did not write 
any at all. 

In order to achieve the desired effect, that is, release from 
prison or, in the worst case, reversal of the death penalty, 
clemency pleas had to comply with certain expectations on the 
part of the addressees, in our case the Fuhrer himself, or the 
authorities at the Volksgerichtshof to whom he had delegated his pre-
rogative of giving mercy. Writers had to give plausible reasons 
why they should be pardoned. For prisoners, one way of doing so 
was to distance themselves from their former deeds and thoughts. 
In her study on narrative forms of clemency pleas in sixteenth-
century France, Natalie Zemon Davis put it thus: 'Turning a ter-
rible action into a story is a way to distance oneself from it, at 
worst a form of self-deception, at best a way to pardon the sel£ ,30 
Such distancing is also apparent in the clemency pleas written by 
political prisoners under the Nazi regime, but what is pivotal in 
this specific form of autobiographical text is not in any way self-
deception, self-searching, self-discovery, or self-pardoning. The 
central point here was to demonstrate a convincing alienation 
from the prisoner's previous life. At the same time it was a ques-
tion of describing a credible future path. It is clear that, as a rule, 
the petitioners accompanied their attempts to distance themselves 
from the past with declarations of their intentions to prove them-
selves good citizens in future, and with concrete suggestions as to 
how they would reintegrate themselves into the Volksgemeinschaft-
the community as defined by National Socialism. 

The Communist Eva Lippold, sentenced by the Volksgerichtshof, 
made a clemency plea in 1942, after having spent eight years in 
prison. In her petition she spoke of changes in hersel£ She then 
pointed to her youth and immaturity at the time of her work for 
the KPD and the Rote Hilfe: 'Lucky is the person', she wrote, 
'who can be so firm at 25 years of age that she need never expe-
rience how her world view turned out to be mistaken. I did not 
have this luck! My formative years fell in a period which was not 
of a kind to convey clearly to a young, immature person seeking 
her way what was right and what was wrong ... I stammered 

30 Davis, Fiction in the Archives, 114. 
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something about my convictions in court which has cost me two 
further years of my life and stamped me as a fanatic.' The begin-
ning of the Second World War, according to her account, deeply 
influenced the end of her search. She regretted that her prison 
sentence prevented her from taking part in, as she put it, signifi-
cant events in world politics: 'Then came the war! To be shut out 
of society is hard, but to have to stand on the sidelines while world 
history is made out there and to have to answer the question 
"Where were you in the war?" with "In prison" seems to me a 
hard lot.'31 Eva Lippold ended her petition with the promise that 
if granted an earlier release, she would care for her sick mother. 
Housework, care of the sick, raising children, and marriage were 
typical options for women to prove themselves valuable members 
of the Volksgemeinschaft. 

Male prisoners, in contrast, spoke of taking an active part in the 
war, or working to play their part as breadwinners for their fami-
lies. In his petition, Arthur Weisbrodt saw employment as a skilled 
worker as a convincing form of probation. His involvement with 
the Rote Hilfe in Berlin, he said, arose from his 'view of things' at 
that time, a view which had collapsed years ago. After his 'inner 
transformation', he wished to 'return to the Volksgemeinschaft', of 
which he unreservedly approved, in order to take part in the work 
of 'building up Germany'. He believed that as a skilled worker he 
'would be able to do his duty in freedom'. 32 The way in which 
Weisbrodt's petition goes on points up the fact that clemency pleas 
sought different, and gender-specific, routes to lead a prisoner out 
of this exclusion from the Volk-out of the 'volkisches Abseits'. 
'Now, since the war in 1939 has demanded such great efforts it has 
become intolerable for me to stand on the sidelines, excluded from 
the community of my people, a community I stand for unre-
servedly today. I beg the public prosecutor to grant me the chance 
to make amends for my past now and to submit this petition 
further with his approval. '33 

In contrast to the focus of Arthur Weisbrodt's petition, it was 
not uncommon among male prisoners to underline their wish to 
become soldiers. In IO out of 49 pleas, men applied for what 
was called, in administrative German, 'Wiederherstellung der 

31 Clemency plea, 29 Mar. 1942, BArch Berlin, ZC 7753, xx. 17ff. and ii. 322ff. 
32 Clemency plea, 1 Dec. 1940, BArch Berlin, ZC 7753, Gnadenheft, xviii. 26. 
33 Ibid. 
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Wehrwiirdigkeit' (restitution of the right to bear arms). The back-
ground to the notion of Weh'IWiirdigkeit, that is, being worthy to 
bear arms, was the Wehrgesetz (military law) of 21 May 1935, 
according to which convicted men and political opponents of the 
National Socialist regime were not permitted to join the army.34 

Without any doubt, this was the normative perspective. But if we 
take the social practice of the Bewiihrungsbataillone (battalions of 
men on probation) into consideration, a different picture emerges. 
Since 1942 these battalions had accepted men sentenced in high 
treason trials. The expressed wish to take part in the war, there-
fore, does not come as a surprise. On the other hand, these 
clemency pleas do not necessarily prove a change in attitude, nor 
a Nazi conviction. It is much more likely that the male prisoners 
intended convincingly to demonstrate their will to be integrated 
into the Volksgemeinschaft. Ultimately, it is impossible to know 
whether prisoners really changed their minds. All we can do is 
analyse verbal strategies and patterns of argument. 

To judge by the sample I have examined, the success rate of 
these strategies was moderate. In the sources that I examined 
Hitler did not make any use of his prerogative of mercy, which 
meant that the Clemency Office of the Public Prosecutor at the 
Volksgerichtshof (Gnadenstelle der Oberreichsanwaltschaft beim 
Volksgerichtshof) was the authority responsible for deciding what 
other offices should be consulted in a case of clemency. The staff 
of the various Gestapo headquarters, sometimes also the Berlin 
Central Gestapo, were regularly involved in the exercise of 
clemency after trials for high treason. But in many cases beyond 
these, the local police and the prison director were also consulted. 
If even one of these authorities voiced doubts as to whether a pris-
oner was worthy of clemency-that is, concerning his or her 
Gnadenwiirdigkeit-the principal authority always turned down the 
plea for clemency. In my sample prisoners were refused clemency 
in 55 out of 60 cases. The prisoners were seen as being incapable 
of integration into society (gemeinschaflsurifiihig), stubborn or unwill-
ing to learn (unbelehrbar), or not open to reason (uneinsichtig). 

34 See§ 13 Wehrgesetz, 21 May 1935 and Hans Peter Klausch, '"Erziehungsmanner" 
und "Wehrunwiirdige": Die Sonder- und Bewahrungseinheiten der Wehrmacht', in 
Norbert Haase and Gerhard Paul (eds.), Die anderen Soldaten: Wehrkrqfkersek;ung, 
Gehorsamsverweigerung und Falzner!llucht im 2. Weltkrieg (Frankfurt am Main, 1995), 66-82. 
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Conclusion 

The exercise of power by authorities, if considered as a social 
practice, consists in promoting certain forms of behaviour and 
verbal expression which are deemed acceptable, and identifying 
forms of behaviour and expression which should be banned. It 
also consists in making certain interpretations of behaviour or 
expressions prevail over others. While this may be easy to under-
stand in abstract terms, it is much more difficult in practice to 
assess the capacity of authorities to impose such rules of behav-
iour, expression, or interpretation when looking at concrete histor-
ical phenomena. This essay began by asking what the boundaries 
were of possible forms of expression and argument in the extreme 
situations experienced by prisoners of the National Socialist 
regime under interrogation by the Gestapo and writing clemency 
pleas from their prison cells. Clearly, as has been shown, prisoners 
anticipated the expectations of the interrogating Gestapo officers, 
the examining magistrates, the judges of the Volksgerichtshef, and 
the authorities responsible for exercising mercy. When justifying 
and motivating their actions before arrest, and when reconfigur-
ing their life stories after being sentenced, prisoners frequently 
conformed to certain narrative patterns and patterns of argument 
which, they hoped, would at least serve the purpose of letting 
them off the hook. If we look at these identifiable patterns of 
evoking presumably reasonable motives and telling plausible life 
stories in isolation, it would seem that the National Socialist 
authorities were quite effective in exercising power over the pris-
oners' use of words. 

On the other hand, my close reading of documents has shown 
a considerable variety of individual expressions in the interroga-
tion transcripts and clemency pleas. Even if this variety appeared 
only in verbal fragments, scattered through the texts, these frag-
ments are sufficient to indicate that prisoners did not always 
conform to the stereotyped National Socialist language which they 
perhaps assumed the Gestapo officers or judges wanted to hear. 
Moreover, the fact that these scattered verbal fragments of indi-
vidual expression were recorded, sometimes faithfully, sometimes 
carelessly, in the interrogation transcripts also proves that the 
interrogating Gestapo members themselves did not, under any 
circumstances, 'make up' the prisoners' statements in order to 
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conform to the standard narrative of a left-wing activist's treason-
able activities. Similarly, in the clemency pleas, although the pris-
oners clearly attuned their autobiographical narratives to the need 
to make changes of mind appear plausible and future plans for 
social integration realistic, it was the very requirement, known to 
all prisoners, that they should present their willingness to be good 
citizens in the National Socialist sense in a convincing form which 
led prisoners to bring forward real details of their life stories. 
Clemency pleas, therefore, cannot be regarded as presenting 
entirely fictitious lives. Rather, fragments of individual life histories 
and conformist National Socialist language were fitted together 
to let the prisoners' reintegration into the Volksgemeinschajt appear 
probable and plausible. 

It is thus not possible to generalize in abstract terms about the 
mixture of political conformity, the will to survive, hopes for a 
minimal scope for action, and skilful and knowledgeable verbal 
strategies exposed in clemency pleas and the prisoners' statements 
during interrogation. It is not possible to draw a clear distinction 
between immediate responses to the interrogators' expectations, 
and clever anticipations of these expectations by the interrogated 
suspects. No exact borderlines can be drawn between the strategic 
exploitation of role models, self-interpretations, or artificial expres-
sions of emotion by the prisoners on the one hand, and the 'real' 
expression of experiences and fears on the other. What is clear, 
though, is that even confronted with the most violent threats, even 
when 'faced with death', prisoners had a certain, if minimal, scope 
for verbal action which can be traced in these documents. This 
minimal scope for action can be found in scattered fragments, 
such as, for instance, open declarations of political beliefs in the 
middle of a Gestapo interrogation. Such declarations may be 
interpreted as reflecting a need to stabilize the prisoner's self by 
showing allegiance to a real or imagined collective of resistance. 
They may also be referred to as 'projects of resistance' ('Entwiirfe 
des Widerstehens'), 35 which served to shield the prisoner's inner 
survival in a situation of extreme violence and repression. 

However, it seems doubtful whether such scattered instances of 
prisoners trying to preserve their own individual language should 
be called a transgression of boundaries set by the regime, for in all 
other, especially physical, respects, those interrogated by the 

35 Richter, 'Entwiirfe des Widerstehens', 691 0. 
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Gestapo and sentenced by the Vo/,ksgerichtshof can well be described 
as having reached the limits. Many indications of brutal violence 
appear in the interrogation transcripts. The very real possibility 
that after the interrogation the prisoner might 'disappear' for ever, 
and the threat of a concentration camp sentence after imprison-
ment, demonstrate the life-and-death quality of the situations in 
which these scripts were written. During such communications, 
in which prisoners faced pain and the threat of death, their scope 
for action was, indeed, extremely limited. Here the historian, too, 
reaches a limit. We are repeatedly confronted with limits of inter-
pretation when the experience of pain and imminent death has 
to be taken into account. 

To apply historical analysis to thoughts and actions as they 
appear in the texts-even if, in the event, they were unsuccessful, 
or were, perhaps, morally dubious, or their originators became 
disheartened-seems to me to be particularly important in the 
study of the history of the resistance. For to orient historical nar-
ration purely by historical results and the so-called structures of 
history creates an impression of coherence which blanks out con-
tradictory evidence and masks alternative views. 




