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Aspects of Urban Social History in 
Salian and Staufen Germany 

HERMANN jAKOBS 

German scholarship1 has been much concerned with urban 
development during the 'communal movement', both in 
close detail and in its European context. 

1. All over Europe, towns which were already in existence, 
whether as episcopal civitates or urban settlements attached 
to castles, abbeys, or other great churches, took part in that 
movement. Even before it began, however, they were already 
communities and had some municipal institutions in the 
form of town courts, parishes, and wards or quarters. The 
court represented both the ruler of the town and its commu-
nity, whose members enjoyed the privileges won for the town 
by its ruler. 

Bishops' sees were founded at different times: with the 
revival of towns in the area of Roman civitates, and with new 
foundations of the time of Boniface, and in the reigns of 
Charlemagne, Louis the Pious, Otto the Great, and Henry II 
Translated by S. Reynolds: I should like to thank my English colleague for her 
helpfulness and expertise, to which this assay owes a number of clarifications and 
improvements.]. Weis, MA (Heidelberg), assisted with editorial work and checking 
the footnotes. This survey excludes Italy, Burgundy, and Bohemia, which consti-
tuted separate regna within the Salian and Staufen Empire, but it includes those 
areas which then formed part of the kingdom of Germany though they are no 
longer within modern Germany. Full evidence for most of the events and dates 
mentioned in this essay is given in H. Jakobs, 'Stadtgemeinde und Biirgertum um 
1100', Beitriige ... (1) (seen. 1), 14-45 

1 In order to make my survey reasonably intelligible I have provided a note of 
more recent work at the end (Sect 13), and given a select bibliography for each 
section in footnotes. Some general collections of articles by various authors, how-
ever, will be more frequently cited below and details are given here: ( 1) Beitriige zum 
hochmittelalterlichen Stiidtewesen, ed. B. Diestelkamp (Cologne and Vienna, 1982). (2) 
Bischofs- und Kathedralstiidte des Mittelalters und der Jriihen Neuzeit, ed. F. Petri (Co-
logne and Vienna, 1976). (3) Vor- und Fruhformen der europiiischen Stadt im Mittelalter, 
ed. H. Jankuhn, W. Schlesinger, and H. Steuer (2 vols., Gottingen, 1973-4). (4) 
l(jj[n, das Reich und Europa, ed. H. Stehkamper (Cologne, 1971). (5) Stadt und 
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in the rest of the country. By the time of the Saxon and 
Salian kings, however, the cathedral cities seem to have been 
constitutionally homogeneous and it was only in the new 
cities founded or refounded east of the Elbe in the twelfth 
century that town government was not entrusted to the 
bishops. 

In Germany the cathedral cities2 provided the model for 
the formation of urban constitutions. The exempt jurisdic-
tion of the urban districtus; the participation by the commu-
nity of the municipal court in the regalian privileges held by 
the bishop as lord of the town and the attainment of mem-
bership of that community through the ownership of plots 
for building houses ( areae); the building of town walls; the 
shaping of the 'holy place' topography of the cathedral city 
by continuous new building; the formation oflesser commu-
nities, and especially parishes, within them; the development 
of markets; and the reinforcement of a city's function as the 
secular centre of the surrounding area by the way it met 
liturgical and religious needs-all these were fundamental 
and seminal features of German urban history. 

Urban development elsewhere, at seaports (for example, 
Emden and Hamburg), in the vicinity of many royal abbeys 
and collegiate churches (for example, Gandersheim, 
Quedlinburg, and Aachen), and at royal estates or palaces 
(about ten between Nimwegen and Zurich) were obviously 
of considerable economic importance, but these towns were 
less complex in terms of 'topographical duality', constitu-
tion, and social structure. Until the twelfth century the pro-
liferation of smaller markets continued to be almost entirely 

Herrschaft: Riimische Kaiserzeit und Hohes Mittelalter, ed. F. Vittinghoff (Munich, 1982). 
(6) Stadt und Stadtbiirgertum in der deutschen Geschichte des r3. ]h., ed. B. Topfer 
(Berlin, 1976). (7) Die Stadt: Gestalt und Wandel ins zum industriellen l:eitalter (2nd 
edn.; Cologne and Vienna, 1985). (8) Untersuchungen zu Handel und Verkehr der 
fruhgeschichtlichen l:eit in Mittel- und Nordeuropa, pt. 3: Der Handel des fruhen Mittelalters, 
ed. K. Du.well, H. Jankuhn and W. Siems (Gottingen, 1985). (9) Siidwestdeutsche 
Stiidte im l:eitalter der Staufer, ed. E. Maschke and J. Sydow (Stadt in der Geschichte, 
6; Sigmaringen, 1980). ( 1 o) Gilden und Ziinfte: Kaufmannische und gewerbliche 
Genossenschaften im fruhen und hohen Mittelalter, ed. B. Schwinekoper (Vortrii.ge und 
Forschungen, 29; Sigmaringen, 1985). 

2· H. Jakobs, 'Vescovi e cittii. in Germania', I poteri temporali dei vescovi in Italia e 
Germania nel Medioevo, ed. C. G. Mor and H. Schmidinger (Bologna, 1979), 283-
328. 
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confined to the estates of royal churches, like the markets of 
the Abbot of Lorsch at Brumath, Oppenheim, Zullestein, 
Bensheim, Weinheim, and Wiesloch. 

2. Mercatores publici, who included aliens-traders from 
the Middle East, Jews, Norsemen, Frisians, among others-
pursued their international consuetudo negotiandi under royal 
protection. We may assume that this became integrated with 
local market law, to the benefit of local traders, and that the 
mercatores publici were brought under local market law. Yet 
how it happened is not entirely clear. 

Before goo there was no concept of royal control of mar-
kets and even after that date only in the East Frankish and 
Ottonian kingdom. The king guaranteed the peace and pro-
tection of markets as an ecclesiastical immunity and gave his 
consent to minting and tolls. The charters to this effect, 
except for three by Otto III, were granted exclusively to 
imperial churches. The royal monopoly was broken for the 
first time in 1075 by the Abbot of Reichenau's charter to 
Allensbach. 

Mercantile liberties in this period came only from the king 
or from bishops as lords of towns. Customary mercantile law 
(see Alpertus Mettensis on Tiel) was different from púrgréht 
(see Notker the German), but both came to be moulded by 
the privileges granted by ecclesiastical lords of towns, who 
were less interested in merchants with their own special 
privileges than in their own homines ecdesie. Town lords there-
fore promoted the social and legal assimilation of merchants 
as local inhabitants. Merchants who settled in certain places 
secured favourable privileges, such as, for instance, in 
Naumburg in 1033 and in Halberstadt on several occasions, 
but in other cases, conflicts broke out. There were troubles 
in Worms in 1025 about judicial duels in suits for debt, and 
in Cologne in 1074 about the seigneurial requisitioning of a 
ship.3 

3. Like the peace movement of which it formed part, the 
communal movement constituted a reaction to social condi-

• Sect. 2: G. Dilcher, 'Marktrecht und Kaufmannsrecht im Friihmittelalter', 
Untersuchungen . .. (8), 392-417; K. Kroeschell, 'Bemerkungen zum "Kaufmanns-
recht" in den ottonisch-salischen Markturkunden', ibid. (8), 418-30; G. Althoff, 
'Warum erhielt Graf Bertold im Jalire 999 ein Marktprivileg fiir Villingen?', Die 
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tions and the growing legal insecurities of the time. These 
were partly a consequence of social changes in sections of 
society which were assuming new importance: new demands 
for legal rights were being made by knights in the courts of 
their lords, by peasants in villages and other rural communi-
ties, and by burgesses in towns. 

The only disturbances in the kingdom of Germany which 
might be comparable to those of the coniurationes of north-
ern France were those in Cambrai in 1077 and 1107, when 
a peace association was established under pressure from 
Henry V. The troubles in Cologne in 1074, 1105, and 1114, 
like those in Trier and Mainz in the 1130s and 1150s, were 
to a very considerable degree determined by political ten-
sions in the world outside. Similarly, the Pax Sigewini made 
in Cologne in 1083 is not a document of urban history so 
much as a unique source for the social history of the 
archbishopric. 4 

4. During the communal movement urban communities 
underwent structural changes that are revealed in the weak-
ening-not the overthrow-of seigneurial jurisdiction: in 
the legal activities of sworn associations; in demands for the 
election of parish priests; and in the emergence of associ-
ations and groups distinct from the official courts. These 
newly emergent associations were active chiefly in financial 
and economic affairs. 

The first privileges granted to towns rather than to their 
lords illustrate the way in which legal rights were being ex-
tended to new groupings. In 1066 the Bishop of Liège, as 
Lord of Huy, granted libertas villae to the burgenses of Huy in 
return for services to the Church, gave them jurisdiction 
within the town, and made it a place of asylum. There fol-
lowed charters from Henry V to Speyer in 1111, to Worms 
in 1114 (though this was subsequently altered, at the very 
Zähringer (Veroffentlichungen zur Zahringer-Ausstellung iii; Sigmaringen, 1990), 
26g-74; G. Kobler, 'Burgreht und diotreht im Lichte der Interferenzforschung', 
Sfrrache und &cht. Festschrift far R Schmidt-Wiegand, ed. K. Hauck et aL, i (Berlin and 
New York, 1986), 416-54. 

4 Sect. 3: A. Vermeesch, Essai sur 1£s origi,nes et la signifi.cation de la commune dans 1£ 
nord de la France (Heule, 1966); H. Keller, 'Der Ubergang zur Kommune', 
Bei,triige . .. ( 1), 55-72; H. Stehkamper, 'Die Stadt Koln in der Salierzeit', Die Salier 
und das &ich, ed. S. Weinfurter, iii (Sigmaringen, 1991 ), 75-152. 
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least), and from Lothar III to the .fideles cives of Strasbourg in 
1129. Jurisdictions developed in many different ways but 
there was a general tendency to secure the promise of suit-
able judges and Schoffen.5 Ecclesiastical immunities and the 
legal standing within the town of ecclesiastical Jamiliae soon 
became a problem (for example, Speyer 1101; the Metz 
document of 1069 is interpolated) that grew as they con-
stantly made new demands (privilegium fori, freedom from 
taxes). Guilds influenced the life of town communities indi-
rectly through the model of fraternal togetherness presented 
by their internal organization (0. G. Oexle) rather than 
directly through participation in town government. Cer-
tainly their influence was in general less than that of the 
Charite ofValenciennes before 1070. The first craft associa-
tions (/nnungen) appear both under the patronage of town 
lords (charter for twenty-three fishmongers at Worms, 
1106), and as voluntary associations approved by the bur-
gesses, like the bedlinen-weavers of Cologne who received a 
sealed charter from the city in 1149. The burgesses of Co-
logne made treaties about tolls and judicial procedures with 
the burgesses of Trier in 1149 and with those of Verdun in 
1178. Although town councils6 formally come into existence 
only after 1200, when they appear first in the episcopal 
towns of the Upper Rhine, they had their roots in the earlier 
groups of episcopal counsellors ( consilium episcopz) as well as 
in the consulates of north Italian cities. The disputed succes-
sion to the Crown in 1198 proved a turning-point above all 
for the episcopal towns and resulted in considerable polari-
zation between lords and urban communities.7 

5 Latin scabini (French echevins): the local panels of judgement-finders who ap-
pear as part of early municipal governments in some Frankish and Saxon areas; at 
Cologne in the 12th cent. they also called themselves senatares. Cf. the London 
aldermen (translator's note). 

6 Stadtrate (Latin consiliares, consules) (translator's note). 
7 Sect. 4: E. Ennen, 'Europiiische Ziige der mittelalterlichen Stadtgeschichte', 

Koln, das Reich undEuropa (4), 1-47; B. Diestelkamp, 'Konig und Stiidte in salischer 
und staufischer Zeit-Regnum Teutonicum', Stadt und Herrschaft (5), 248-97; D. 
Kurze, Pfarrerwahlen im Mittelalter ( Cologne and Graz, 1966); E. Maschke, 'Stadt und 
Herrschaft in Deutschland und Reichsitalien (Salier- und Stauferzeit) ', Stadt und 
Herrschaft (5), 299-331; P. Michaud-Quantin, Universitas: Expressions du mouvement 
communautaire dans le Muyen Age latin (Paris, 1970); H. Grafen, 'Die Speyerer im 
11. Jahrhundert: Zur Formierung eines stiidtischen Selbstverstiindnisses in der 
Salierzeit', in H. W. Bohme (ed.), Siedlungen und Landesausbau, ii (Sigmaringen, 
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5. From the start new towns were constituted as com-
munes of a new kind with liberties that took little account of 
existing liberties, especially those of the Church. They were 
designed to attract new settlers. 

Over a thousand new towns were founded in Germany in 
the twelfth and thirteenth centuries, including those in the 
new settlements east of the Elbe. This great expansion pro-
duced a new hierarchy oflocal and regional centres in which 
the markets and industries of traditional and new centres 
had to compete against each other. After the middle of the 
twelfth century this competition between towns-because it 
also involved rivalries between princes-rapidly undermined 
the previously straightforward coinage system. The more 
important old towns profited from the general economic 
vitality while many of the new towns remained mere peasant 
communities.8 Forerunners of the new foundations can be 
found in cases where lords created planned settlements of 
merchants (as in 1033 in Naumburg) and of Jews (1084 
in Speyer), in non-royal grants of markets (Allensbach, 
Radolfzell, and indeed, Frei burg im Breisgau in 1120), and 
also in some planned but unchartered settlements, such 
as, for instance, those laid out beside the monastery of 
Schaffhausen in the 1080s, and in Zurich in the 1090s. The 
king gradually lost his prerogative control of markets and 
fortifications, as is shown by the fact that the Archbishop of 
Mainz fortified Aschaffenburg without royal permission in 
1 1 2 2. Princes used the foundation of new towns as a means 
of extending their territorial authority, though it was only 
after 1200 that the potential of towns as fortresses was seri-
ously exploited. New towns, including those in Slav territory, 
were often established on or near the site of earlier settle-
ments: Freiburg im Breisgau, a Zahringer foundation of 
1120, Lubeck (Schauenburger in 1143, Welf in 1159, royal 
in 1180), Grosswusterwitz (Archbishop of Magdeburg in 
1991), 97-152; D. Demandt, Stad~herrschaft und Stadtfreiheit im spannungsfeld von 
Geistlichkeit und Biirgerschaft in Mainz (r I.-r5. ]h.) (Wiesbaden, 1977); B. Topfer, 
'Stellung und Aktivit:aten der Biirgerschaft von Bischofsst:adten wahrend des 
staufisch-welfischen Thronstreits', Stadt und Stadtbiirgertum (6), 13-62. 

8 Ackerbiirgerstadte, i.e. in the terminology of Max Weber, settlements with quasi-
urban liberties and constitutions but with predominantly agricultural economies 
(translator's note). 
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1159), and Hagenau (Staufer in 1164) are examples which 
have long been cited by constitutional and social historians. 
The liberties which the Duke of Zahringen and the 
coniuratores fori of Frei burg swore to uphold, with their provi-
sion for the election of advocate and priest, were more gen-
erous than was customary under the Staufen system, in which 
royal or seigneurial ministeriales dominated the towns. 'Fami-
lies' of interrelated town constitutions began to develop as 
early as the twelfth century. These relationships were part of 
a general development of the right both to settle in towns 
and villages, and to make clearances of land outside them. In 
northern areas we have a significant mixture of rural and 
urban rights of settlement in the Weichbild,9 of which the first 
grant was made in 1178 by the Bishop of Miinster.10 

6. There was no direct relationship between the legal 
rights of the inhabitant of a town and the autonomy of the 
community as a whole, but towns made a point of supporting 
the attempts of their burgesses to win and secure their indi-
vidual rights. Legal rights in a town, which would be given 

9 A grant of Weichbild (Weich= vie; bild = bill) resembled an English grant of a 
borough or free borough, since it conveyed much the same as burgage tenure ( that 
is, freedom of inheritance and alienation, fixed money rents, and freedom from 
various dues seen as servile or arbitrary). It might include more extensive liberties 
but did not necessarily do so. Like the word 'borough', Weichbild could also be used 
in a geographical sense for the privileged area, but ius quod vulgo wicbil,ede dicitur 
could be granted to rural as well as to urban communities (translator's note). 

10 Sect. 5: N. Kamp, 'Probleme des Miinzrechts und der Miinzpragung in 
salischer Zeit', Beitriige ... (1), 94-uo; E. Nau, 'Staufische Miinzpolitik', 
Sudwestdeutsche Stiidte (9), 49-67; W. Schlesinger, 'Der Markt als Friihform der 
deutschen Stadt', Vor- und Fruhformen (3), 262-g3; H. Stoob, 'Die hochmittelal-
terliche Stadtebildung im Okzident', Die Stadt (7), 125-50; H. Wiessner, 'Die 
Anfiinge der Stadt Naumburg an der Saale und ihre Entwicklung im Mittelalter', 
Blatter far Deutsche Landesgeschichte, 127 (1991), u5-43; H. Keller, 'Die Zahringer 
und die Entwicklung Freiburgs zur Stadt', Die Ziihringer: Eine Tradition und ihre 
Erforschung, ed. K. Schmid (Sigmaringen, 1986), 17-29; B. Diestelkamp, 'Welfische 
Stadtgriindungen und Stadtrechte des 12. Jh.', 7.eitschrift der Savigny-Stiftung far 
&chtsgeschichte, Genn. Abt., 81 (1964), 164-224; B. am Ende, Studien_ zur 
Verfassungsgeschichte Lubecks im r2. und r3. Jh. (Lubeck, 1975); H. Stoob, 'Uber 
Formen und Wandel staufischen Verhaltens zum Stadtewesen'; id., Forschungen zum 
Stiidtewesen in Europa, i (Cologne and Vienna, 1970), 51-72; G. Wegener, 'Zur 
Verbreitung des Koiner Stadtrechts', Koln, das &ich und Europa (4), 173-212; 
K. Kroeschell, Weichbild: Untersuchungen zu Struktur und Entstehung der mittelalterlichen 
Stadtgemeinde in Westfalen (Cologne and Graz, 1960); H. K. Schulze, 
'Kaufmannsgilde und Stadtentstehung im mitteldeutschen Raum', Gilden und 
Zunfte (10), 377-412. 
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and guaranteed to anyone who acquired and owned a 
hereditas there, gave access to the town court, which corre-
sponded to the court held by a count elsewhere. The paying 
of ground rents in towns did not in itself involve any loss of 
personal freedom such as was involved in the payments owed 
by those known as censuales. 

All burgesses automatically had the right to plead in their 
town court, while servants or dependants, although they 
could not participate in the internal political life of the town, 
shared in the privileges which the community as a whole had 
in relation to the outside world. Jews formed separate com-
munities with their own law. From the earliest grants (Speyer 
1084, Worms 1090) this involved separation from the Chris-
tian communities and, after pogroms began, protection 
from them. 

Various types of dues represented different levels of per-
sonal freedom: in many towns, like Regensburg, for instance, 
most of the burgesses were censuales owing rent to one or 
other of the city churches. In the twelfth century municipal 
courts received demands for fugitive serfs, probably quite 
frequently, from lords outside. In 1118-19 the Archbishop 
of Mainz granted the habitantes infra ambitum muri the right 
to plead only at their town court. Very soon afterwards 
Conrad of Zahringen gave the same privilege to Freiburg, 
while the first royal grant was that of 1129 for Strasbourg. In 
general it would be wrong not to include ministeriales and all 
the other seigneurial officials who lived in a town among its 
burgesses. On the other hand, their right to go either to the 
town court, with burgesses as judgement-finders, or to their 
lord's court, with pares as judgement-finders, as best suited 
them, must have been advantageous to them and promoted 
their social mobility. 

Public records of the burgesses' legal business began to be 
kept in the parishes of Cologne in 1130, including deeds 
concerning the conveyance and inheritance of property and 
contracts of loans and sales. Bishop Bertram of Metz, who 
came from Cologne, introduced this system of parish chests 
( Schreinsgerichtsbarkeit) 11 to his cathedral city in 1 197. Other-

11 The records are called Schreinskarten and Schreinsbucherfrom the Schreine (Latin 
scrinia, chests) in which they were kept (translator's note). 
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wise it is only from the later thirteenth century that munici-
pal registers of various kinds survive in any number.12 

7. The part played by people of noble rank (Altfreie) in 
urban development varied from region to region but is gen-
erally obscure north of the Alps. The urban upper classes, 
being divites, were also potentes, and were thus assumed to 
bear responsibility in the community, so that they needed no 
special legitimation to take control. They strengthened their 
position by serving as seigneurial officials and by forming 
their own exclusive associations. 

As early as 107 4 Lampert of Hersfeld saw the qualifications 
of the primores civitatis in terms of wealth, family connections, 
boldness, and high worth ( merita). In 1171 the Archbishop 
of Cologne declared frankly that choosing Schöffen at 
Andernach ex humilioribus et pauperioribus had been a mistake, 
because a poor man was liable to be formidolosus ad ... minas 
potentis. The monopoly of court, parish, and fraternity offices 
by the rich did not apparently create many problems in the 
twelfth century. It was the establishment of a council at Co-
logne after the dynastic crisis of 1198 which constituted the 
first attack on the domination of towns by great families, in 
this case by the families of the Richerzeche.13 Cologne seems to 

12 Sect. 6: G. Droege, 'Der Einflu.B der mittelalterlichen Freiheitsbewegung auf 
die fnihe Stadt', Civitatum Communitas: Festschrift H. Stoob, ed. H.Jager, F. Petri, and 
H. Quirin, i (Cologne and Vienna, 1984), 56-70; H. Jakobs, 'Verfassungstopo-
graphische Studien zur Koiner Stadtgeschichte des 10. bis 12.Jh.', K.iln, das R.eich 
undEuropa (4), 4g-12s; Germaniafudaica, i, ed. I. Elbogen, A. Freimann, and H. 
Tykocinski (Breslau, 1917/34; repr. Tiibingen, 1965), ii, ed. Z. Avneri (Tiibingen, 
1968); H. Fischer, Die ve,fassungsrechtliche Stellung der Juden in den deutschen 
Stiidten wiihrend des IJ.Jh. (Breslau, 1931; repr. 1969); F. Graus, 'judenfeindschaft 
im Mittelalter', Antisemitismus, ed. H. A. Strauss and N. Kampe (Schriftenreihe 
der Bundeszentrale fur politische Bildung, 213, 1984), 2g-46 (ed. Frankfurt am 
Main and New York, 1985); K. Bosl, Die Sm.ialstruktur der mittelalterlichen Residenz-
und Femhandelsstadt Regensburg (Munich, 1966); B. Diestelkamp, 'Gninderleihe', 
Handwiirterbuch zur deutschen Rechtsgeschichte, i ( 1971), 1821-3; K. Schulz 'Zensualitiit 
und Stadtentwicklung im 11,/ 12. Jh.', Beitriige . .. ( 1), 73-g3; K. Schulz, 
Ministerialitat und Burgertum in Trier (Bonn, 1968);J. Fleckenstein, 'Ministerialitiit 
und Stadtherrschaft: Ein Beitrag zu ihrem Verhaltnis am Beispiel von Hildesheim 
und Braunschweig', Festschrift H. Beumann, ed. K. U. Jaschke and R. Wenskus 
(Sigmaringen, 1977), 34g-64; M. Groten, 'Die Anf'ange des Koiner 
Schreinswesens',Jahrbuch des K.ilnischen Geschichtsvereins, 56 (1985), 1-21; H. Patze, 
'Stadtgnindung und Stadtrecht', Recht und Schrift im Mittelalter, ed. P. Classen 
(Vortnige und Forschungen, 23; Sigmaringen, 1977), 163-g6. 

1• The name of the dominant association of Cologne: literally, the guild or club 
of the rich (translator's note). 
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have been unique in that as early as the twelfth century all 
officials were appointed by fraternity-like collegiate groups 
which themselves recruited their members by co-option. The 
chief Schöffe ( magister scabinorum) was chosen by the college 
of Schöffe en, which was bound to the archbishop as lord of the 
city by the oaths of its members. The Bürgermeister ( magistri 
civium) of the parishes were the serving masters of the col-
leges or fraternities of officers in each parish, while the two 
Bürgermeister of the whole city led the Richerzeche, with one of 
them also holding office as Schöffe. In the thirteenth century 
the newly established council followed the same pattern, 
co-opting its members as if it were. a fraternity. 

8. The spirit of the Church reforms of the eleventh cen-
tury affected towns by stimulating demands for elections, 
benefactions to churches (including parish churches) over 
which the community claimed rights, and the spread of fra-
ternal charities, including the first craft associations and 
guilds. Women were admitted to some of the associations, 
like the Drechslerzunft of Cologne in 1 180, and took part in 
their funeral ceremonies. Participation in collective activities 
and good works became a means by which new social strata 
won greater freedom. 

Donations by burgesses for the welfare of their souls 
( sêlingêrede) are recorded from 1 1 oo. They were made to 
collegiate churches and monasteries both in the towns 
and outside. Quite often the donations were for hospitals 
through which the townspeople could make provisions for 
themselves both in this world and the next. The first lay 
overseer ( laicus provisor) of a hospital appears in Cologne in 
1142.14 

14 Sects. 7 and 8: E. Maschke, 'Biirgerliche und adlige Welt in den deutschen 
Stiidten der Stauferzeit', Sildwestdeutsche Stiidte (9), 9-27; B. Berthold, 
'Sozialokonomische Differenzierung und innerstiidtische Auseinandersetzung in 
Koln im 13. Jh.', Stadt und Stadtbiirgertum (6), 22g-87; H. Jakobs, 'Bruderschaft 
und Gemeinde: Koln im 12. Jh.', Gilden und Zilnfte (10), 281-309; M. Groten, 
'Die Koiner Richerzeche im 12. Jh. Mit einer Biirgermeisterliste', Rhei.nische 
Vzerteljahresbliitter, 48 (1984), 34-1u; W. Peters, 'Zurn Alter der Koiner 
Richerzeche', Jahrbuch des /(jj[nischen Geschichtsvereins, 59 (1988), 1-18; K. Schulz, 
'Patriziergesellschaften und Ziinfte in den mittel- und oberrheinischen 
Bischofsstiidten', Gilden und Zilnfte (10), 311-35; S. Reicke, Das deutsche Spital und 
sein Recht im Mittelalter (2 vols., Stuttgart, 1932). 
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g. Latin and vernacular usage included various words for 
townspeople, including the term burgensis, which seems to 
have originated in France. It was first used in England in 
1086 and crossed the Rhine in 1120, though the quality of 
the evidence here is not at all comparable with that from 
England. It is not clear whether the use of the word implied 
any new privileges. Although the total content of burgess 
privileges at one time or place was never specified, they 
included freedom from manorial obligations; collective free-
dom from military service and from providing lodging for 
the lord and his followers; tax and toll privileges; the grant of 
jurisdiction to the town court and the appointment of its 
officers; the right of asylum; the rationalization of legal pro-
cedures; and freedom for new immigrants. No substantially 
new demands seem to have been made after 1 150 and by 
about 1200 the characteristic urban libertates may have been 
absorbed into urban consciousness.15 

10. Walls and towers from the beginning formed symbols 
of urban identity. From the twelfth century seals were used 
for the same purpose, while other symbolic objects are found 
in different areas. 

The oldest town seals in Europe are attested in 1133-4 in 
Genoa, 1148 in Rome and a little later in the three metro-
politan sees of the Rhineland. The Rhenish seals show the 
patron saints of their respective cities: that of Trier has Christ 
handing the key to St Peter and St Eucharius, scholar of St 
Peter and the first Bishop of Trier. The legends on the Mainz 
and Cologne seals call the one specialis and the other fidelis 
filia s. Romanae ecclesiae and show that city and church were 
regarded as constituting a single legal entity, respectively 
SANCTA COLONIA and AUREA MAGONTIA. The Trier legend 
on the other hand calls down a blessing on urbs and plebs. 
Other early seals describe the towns and their communities 
as oppidum (Soest, 1158), communitas (Metz, 1180), gens 

1s SecL g: H. Ammann, 'Vom Stiidtewesen Spaniens und Westfrankreichs im 
Mittelalter', Studien zu den Anfiingen des europiiischen Stiidtewesens: Reichenau-Vortriige 
r955-r956 (Vortr.i.ge und Forschungen, 4; Lindau and Konstanz, 1958; reprint 
Dannstadt, 1965), 104-50, with a map referring to the spread of burgenses; R von 
Keller, Freiheitsgarantien far Personen und Eigentum im Mittelalter (Heidelberg, 1933). 
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(Worms, 1199), burgenses civitatis (Utrecht, 1196), 
Confluentini (Coblenz, 1198), burgenses civitatis, urbs et plebs 
(Strasbourg, 1201), cives (Speyer, 1212), universitas (Huy, 
1215), burgenses (Lubeck, 1223), and castrum (Valenciennes, 
thirteenth century). Before the mid-thirteenth century seals 
depicted patron saints in their cities (Trier, Mainz, Co-
logne), or churches as representing the buildings of the 
town (Utrecht, Coblenz, Speyer), the perron or town cross 
(Huy), or a ship with a merchant and steersman (Lubeck). 
The Aachen seal, which shows Charlemagne enthroned, was 
originally (by 1134) not a town seal but belonged to the 
bench of investiti of the royal church of St Mary there and was 
in custodia decani Aquensis ecclesiae. Equestrian seals like those 
used by Italian cities from about 1155 are not found in any 
German towns before the end of the Staufen period. Who 
was in charge of town seals and authorized to use them in 
this earliest period is very uncertain. 16 

11. Towns were formally integrated into national politics 
only to a limited and variable extent. 

Communes in Germany did not gain access to imperial or 
princely feudal courts. They did not become seigneuries collec-
tives, nor could they be represented in a curia by their iudices 
or consules. In this connection, however, it should be noted 
that in Germany the electoral princes alone constituted the 
Reichstag until the end of the fifteenth century (P. Moraw). 
Until then, moreover, the relationship between the 'imperial 
cities' 17-especially numerous in the formerly Staufen south-
west-and the imperial government was neither uniform nor 
always harmonious. Lubeck and Vienna were the first towns 
to be formally raised to the position of loci imperiales. This was 
the act of Frederick II who normally, as in the statutum of 
12 31-2, sanctioned the efforts of the princes to integrate 

16 S.ect. 10: T. Goerlitz, Der Ursprung und die Bedeutung der Rolandsbilder (Weimar, 
1934); C. Romer, Der Braunschweiger Lowe: Weifisches WappentierundDenkmal (Bruns-
wick, 1982); H. Stehkiimper, 'lmitatio Urbis -Altromische Amterbezeichnungen im 
Hochmittelalter in deutschen Stadten', WallrafRichartzjahr/Juch, 4 7 ( 1986), 205 ff.; 
T. Diederich, Rheinische Stadtesiegel (Neuss, 1984); H.Jakobs, 'Nochmals Eugen III. 
und die Anf"ange europiiischer Stadtsiegel', Archiv fiir Diplomatili, 39 (1993), 85-
148. 

17 The traditional English trans. of Reichsstadte; not every Reichsstadt was a city in 
the sense of being a cathedral town (translator's note). 
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towns into their respective territories, allowing royal interests 
to take second place. The statutum also reveals the continu-
ing importance of sworn associations within the towns by 
ordaining that they were all to be quashed or kept under 
control. Most towns now came under the authority of the 
rulers of the territories in which they lay, though some of the 
ancient episcopal cities managed to win their freedom, de 
facto though not de iure. Strasbourg was the first to achieve 
this, thanks to its victory over its bishop at the battle of 
Hausbergen ( 1261), followed by Cologne as a result of the 
battle of Worringen against its archbishop in 1288. Thus 
episcopal towns under episcopal rule which had developed 
autonomous governments may be classified as free cities.18 In 
the history of urban mentalities 'free cities' and 'imperial 
free cities' have a distinctive and interesting place of their 
own.19 

12. It is not possible to say very much about urban or 
'bourgeois' culture in the Staufen period. The chivalric 
world clearly influenced the development of a courtly cul-
ture in towns, however, through the ministeriaks. The first 
'bourgeois' hero of an epic was der gute Gerhard. Rudolf 
of Ems took as his model for the character a merchant 
of Cologne, dominus Gerhard Ungemass (immoderatus), a 
ministerialis of the archbishop, who served as Untervogt 
(subadvocatus) in 1166-7 and toll-collector (telonearius) in 
1169-96, held office in the Richerzeche, and became chief 
Schöffe and Bürgermeister. He died on 21 January 1197. 

18 The traditional English trans. of Freistädte, though see previous note ( transla-
tor's note). 

19 Sect. u: F. Opll, Stadt und Reich im rz.Jh. (Vienna, Cologne and Graz, 1986); 
V, Samanek, K:ronrat und Reichsherrschaft im IJ. und r4. ]h. (Berlin, 1910); H. 
Stehkiimper, 'Uber die rechtliche Absicherung der Stadt Koln gegen eine 
erzbischofliche Landesherrschaft vor 1288', Die Stadt in der euro-piiischen Geschichte: 
FestschriftE. Ennen, ed. W. Besch et al (Bonn, 1972), 343-77; E. Voltmer, 'Von der 
Bischofsstadt zur Reichsstadt Speyer im Hoch- und Spatmittelalter', Geschichte der 
Stadt speyer, i, ed. W. Eger (Stuttgart, 1982), 24g-3{i8; W. von Groote, 'Die Angaben 
Galberts iiber Personen und Gremien des "offentlichen Rechts" in F1andem 1127', 
Handelingen der Maatschappij vour geschiedenis en oudheidkunde t.e Gen~ n.s. 34 (1980), 
1og-23; W. Goez, "Fiirstenprivilegien", Handwarterbuch zurdeutschen Rechtsgeschichte, 
i (1971), 1358-61; G. Moncke, 'Zur Problematik des Terminus 'Freie Stadt' im 14. 
und 15.Jh.', Bischofs- und Kathedralstiidte (2), 84-g4; R Sprandel, Mentalitiiten und 
Systeme (Stuttgart, 1972). 
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His robe of sable, ermine-lined, 
All men admired, so too his belt, 
With precious stones enclasped, 
That cost him many a pound. 20 

13. Like historians elsewhere, those in Germany no 
longer try to find a single origin for towns or for the munici-
pal constitutions which were once seen as their defining 
characteristic. During the nineteenth and twentieth centu-
ries key factors were variously identified, including Hofrecht, 
or more precisely the development of urban liberties out of 
the government that bishops exercised over towns by delega-
tion from the king (K W. Nitzsch); the community of the 
mark and the rural neighbourhood (G. von Below); the law 
of the market (S. Rietschel); the constitution of the court (G. 
Seeliger); and the guild and coniuratio (H. Planitz). Max 
Weber's influence on German scholarship has been much 
stronger 'than all the footnotes suggest' (C. Haase). This is 
partly because of the old convention of distinguishing 
precommunal and communal stages, measured in terms of 
freedom, in the development of European towns. But in 
more recent German scholarship the boundary between free 
and unfree towns has become very blurred: a great deal of 
stress has been laid on the seigneurial contribution to medi-
eval towns, notably by K. Bosl and W. Schlesinger. Studies of 
ministeriales and censuales have lent support to this approach 
(K Schulz) and it certainly makes sense for the one thou-
sand small towns and for the smaller episcopal towns, as well 
as for towns under Staufen or princely control, though it 
tends to ignore the great cities. Our recognition of the uni-
versality of the idea of freedom in the Middle Ages (J. Fried) 
needs to be applied in urban history, to complement eco-

20 Sect. 12: H. M. Klinkenberg, "'Burgerliche Bildung" im Mittelalter?', Studien 
zur deutschen Literatur des Mittelalters, ed. R Schutzeichel (Bonn, 1979), 334-70; R 
Sprandel, Gesellschaft und Literatur im Mittelalter (UTB, 12 18; Paderbom etc.,· 1982); 
U. Peters, Literatur in der Stadt: Studien zu den sozialen Voraussetzungen und kulturellen 
Organisationsformen stadtischer Literaturim r3. und r4.jh. (Tubingen, 1983); T. Zotz, 
'Stadtisches Rittertum und Burgertum in Koln um 1200', Institutionen, Kulturund 
Gesellschaft im Mittelater. Festschrift fur J Fleckenstein zu seinem 6 5. Geburtstag, ed. L. 
Fenske et al. (Sigmaringen, 1984), 609-38; S. Zoller, Kaiser, Kaufmann und die Macht 
des GeMes: Gerhard Unmaze von /(jj[n als Finamier der Reichspolitik und der 'Cute Gerhard' 
des RudolfvonEms (Munich, 1993). 
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nomic central-place theories, though these, of course, re-
main fruitful and have proved their value, particularly in 
regional history (A. Haverkamp). H. Keller' s studies of north 
Italian communes form an outstanding example of the way 
that recent German work has moved outside national bor-
ders to find new European perspectives. So too does the 
work of Edith Ennen, the Grand Old Lady of German urban 
history, whose work stands serene above controversy, with its 
image of the town as a cradle of our modem civil rights. 

Despite the Elenchus Fontium the provision of critical texts 
of German urban history has not advanced very far but more 
progress has been made with historical maps. Since 1972-3 
excellent fascicules of the Deutsche Stiidteatlas have been 
published by the Munster Institut für vergleichende 
Stadtegeschichte and of the Rheinische Stiidteatlas by the Bonn 
Institut für geschichtliche Landeskunde. Two rich and var-
ied collections of essays which give a good view of West 
German work as well as of a wide range of international 
scholarship are Beitriige zum hochmittelalterlichen Stiidtewesen, 
edited by B. Diestelkamp ( 1982), and Gilden und Zünfte, 
edited by B. Schwinekoper (1985). Yet O.G. Oexle, in 
Coniuratio und Gilde, and K. Schreiner in his study of the 
'communal movement' and 'craft revolution' have still, even 
in Otto Brunner's country, had to show the scholarly world 
how much our historical categories have been shaped by 
the political and social assumptions of nineteenth-century 
historiography. Among East German scholars in our field, 
B. Topfer, E. Werner, and E. Muller-Mertens have achieved 
international reputations. 

There is still much to be learned from surviving written 
documents, even for the early and central Middle Ages, let 
alone for the later part of the period, on which most interest 
in Germany has focused during the last three decades. Topo-
graphical studies have developed increasingly refined meth-
ods, to which archaeology has made a notable contribution 
in some towns, as, for instance, for Lubeck at the time of 
its foundation. In several towns, including Cologne, place-
names are recorded from the twelfth century or even earlier. 
By the twelfth century many of their original meanings had 
been lost but they can be traced through the Latinized forms 
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of the charters or the paraphrases by which the scribes tried 
to make sense of the old forms. The history of names seems 
to me as promising a line of research, at least in some places, 
as the excavation of walls and artefacts. We need more infor-
mation on the insignia of seals. The compilation of a corpus 
sigillorum of European towns in the period when seal-types 
were being formed (until about 1250-1300) would be a 
valuable international project, and not an impossibly ambi-
tious one.21 

21 Sect. 13: K. Schreiner, 'Die mittelalterliche Stadt in Webers Analyse und die 
Deutung des okzidentalen Rationalismus: Typus, Legitimitat, Kulturbedeutung', 
Max Weber, der Historiker, ed.J. Kocka (Gottingen, 1986), 11g-50; K. Bos! (above, n. 
12 to Sect. 6); W. Schlesinger (above, n. 10 to Sect. 5); K. Schulz (above, nn. 12, 14 
to Sects. 6, 7-8); H. Keller (above, nn. 4, 10 to Sects. 3, 5); J. Fried, 'Uber den 
Universalismus der Freiheit im Mittelalter', Histurische Z-eitschrift, 240 (1985), 313-
61; Die abendlandische Freiheit vom ro. zum I4· ]ahrhundert, ed. J. Fried (Vortriige und 
Forschungen, 39; Sigmaringen, 1991); A. Haverkamp, 'Die "fnihbiirgerliche Welt" 
im hohen und spiiten Mittelalter: Landesgeschichte und Geschichte der stadtischen 
Gesellschaft', Histurische Z-eitschrift, 221 (1975), 571-602; E. Ennen, Die europiiische 
Stadt des Mittelalters, 4th edn. ( Gottingen, 1987); Beitriige . .. ( 1); Gilden und Zunfte 
(10); 0. G. Oexle, 'Conjuratio und Gilde im fnihen Mittelalter: Ein Beitrag zum 
Problem der sozialgeschichtlichen Kontinuitat zwischen Antike und Mittelalter', 
Gilden und Zunjie (10), 151-214; K. Schreiner, '"Kommunebewegung" und 
"Zunftrevolution ": Zur Gegenwart der mittelalterlichen Stadt im historisch-
politischen Denken des 19. Jh.', Stadtveifassung, Veifassungsstaat, Pressepolitik: 
FestschriftE. Naujoks, ed. F. Quarthal and W. Setzler (Sigmaringen, 1980), 139-168; 
B. Topfer, Volle und Kirche zur Z-eit der beginnenden Gottesfriedensbewegung in Frankreich 
(Berlin, 1957); E. Werner, Stadt und Geistesl,eben im Hochmittelalter, II.-13. ]h. 
(Weimar, 1980); E. Muller-Mertens, 'Biirgerlich-stadtische Autonomie in der 
Feudalgesellschaft', Z-eitschriftfar Geschichtswissenschaft, 29 (1981), 205-25; P. Segl, 
'Mittelalterforschung in der Geschichtswissenschaft der DDR', Geschichtswissenschaft 
in der DDR, ii, ed. A. Fischer and G. Heydemann (Berlin, 1990), 99-148; R. 
Hammel, 'Fnihe Stadtgeschichte und Archiiologie: Kritische Betrachtungen aus 
der Sicht eines Historikers', Z-eitschrift des Vereins far Lubeckische Geschichte und 
Altertumskunde, 64 (1984), g-38; H. Jakobs, 'Namenkundliches zum Koiner 
Stadtbild im Fnihmittelalter', Althochdeutsch, ii (Heidelberg, 1987), 1433-54; T. 
Diederich, 'Prolegomena zu einer neuen Siegeltypologie', Archiv far Diplamatik, 29 
(1983), 242-84. 




