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Obligatory Military Service and the 
Use of Mercenaries in Imperial 
Military Campaigns under the 

Hohenstaufen Emperors 
KARL-FRIEDRICH KRIEGER 

Before he set out on his Italian campaign in October 1166, 
Emperor Frederick Barbarossa recruited a force of 1,500 
Brabancon mercenaries. These men made up a substantial 
proportion of the army which Archbishop Christian of Mainz 
was to lead against Rome, and which, together with the 
troops of the Archbishop of Cologne, Rainald of Dassel, 
achieved a resounding victory over the Romans at 
Tusculum.1 

That Frederick Barbarossa resorted to the use of mer-
cenaries on this expedition is in itself remarkable. It raises a 
number of questions. Why should the emperor sign up mer-
cenary soldiers if, as is often pointed out, his subjects were 
legally obliged to provide military service, either under the 
terms of universal conscription, or for some other reason?2 

Does the fact that mercenaries were recruited suggest that 
the obligation to render military service was not enforced in 
practice? Could the use of mercenaries indicate that the 
military order of the Holy Roman Empire was crumbling? 
These questions suggest that obligatory military service and 

1 . Cf. Vinzenz of Prague, MGH SS xvii, 683 (1167): Otto Morena (continuatio 
anonymi), Das Geschichtswerk des Otto Morena und seiner Fortsetz.er uber die Taten 
Friedrichs L in der Lombardei, ed. F. Giiterbock (MGH SS rer. Germ. n.s. 7; Berlin, 
1930), 196, now also ed. by F.:J. Schmale (Ausgewahlte Quellen zur deutschen 
Geschichte des Mittelalters, 17 A; Darmstadt, 1986), 218ff. On this issue see also 
H. Grundmann, 'Rotten und Brabanzonen. Soldnerheere im 12. Jahrhundert', 
Deutsches Archiv fur die Erforschung des Mittelalters, 5 ( 1942), 442-3, who also provides 
further evidence. 

2 See below, p. 153ff. 
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the place of paid service in the Hohenstaufen military system 
need to be examined in greater detail. 

In this chapter, I shall address three specific problem 
areas: 

1. Who was under obligation to take part in imperial cam-
paigns, and why? Under what conditions were they 
expected to fulfil this duty? 

2. What was the legal basis upon which mercenaries were 
hired? What advantages and disadvantages did this 
practice bring the Crown? 

3. What does obligatory military service and the hiring of 
mercenaries reveal about the military system of the 
Holy Roman Empire? 

I shall first look at the problem of obligatory military serv-
ice on imperial expeditions ( defined here as all campaigns 
instigated by the king, with the exception of crusades, which 
were subject to special regulations). In the past most his-
torians assumed that this duty had a legal basis, and they 
were interested mainly in establishing its nature. A number 
of suggestions were made. This duty could have been based 
on a general constitutional duty binding all freemen to per-
form military service;3 on the possession of land and social 
standing;4 on a feudal relationship with the king;5 or on the 
princes' consent given when the king held court.6 

More recently, scholars have attempted a new approach. 
In a regrettably unpublished dissertation Gunter Gat-

3 Cf. R Scholz, Beitrage zur Geschichte der Hoheitsrechte des deutschen Kiinigs zur 7.eit der 
ersten Staufer (II 38-x x97) (Leipzig, 1896), 34ff.; H. Conrad, Geschichte der deutschen 
Wehrverfassung, vol. i (Munich, 1939), 84ff., 111 ff.; id., Deutsche &chtsgeschichte, vol. 
i, 2nd edn. (Karlsruhe, 1962), 260ft". 

4 See e.g. L. Weiland, 'Die Reichsheerfahrtvon Heinrich V. bis Heinrich VI. nach 
ihrer staatsrechtlichen Seite', Forschungen zur deutschen Geschichte, 7 ( 1867) , 1 15-7 4; 
G. Rosenhagen, Zur Geschichte der &ichsheerfahrt von Heinrich VL bis Rudolf von 
Habsuurg (diss. University of Leipzig; MeiBen, 1885), 28ff.; G. Waitz, Deutsche 
Verfassungsgeschichte: Die deutsche &ichsverfassung von der Mitte des neunten bis zur Mitte 
des zwolften]ahrhunderts, vol. viii .(Kiel, 1878, reissue 1955), 124ff., esp. 144. 

5 Cf. J. Ficker, Vom &ichsfiirstenstande, ii, pt. 1, ed. P. Puntschart (Innsbruck 
1861-1923; reissue 1961), 236ff.; M. Baltzer, ZurGeschichtedesdeutschenKriegswesens 
in der 7.eit von den letr.ten Karolingern bis au/ Kaiser Friedrich IL ( diss. University of 
Strassburg; Leipzig, 1877), 16ft". 

6 Cf. R Knussert, Die deut.fchen ltalienfahrten 95x-x220 und die Wehruerfassung 
(diss. University of Munich; Ottingen, 1931), 18ff., esp. 27, 29. 
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termann, for example, uses documentary evidence and 
chronicles to classify those who took part in imperial cam-
paigns and those who stayed at home. 7 Gattermann is rightly 
wary of assuming that participation in a campaign implied 
the existence of a legal obligation. There were many other 
reasons for going on campaigns, such as the prospect of 
payment for services, or the hope of rewards of a different 
kind, such as booty, or imperial favour. Some, indeed, may 
have joined a campaign for family reasons, or in order to 
raise their social standing. Gattermann argues: 'We do not 
want to know how it was meant to be, but how it actually 
was.'8 

In this chapter, however, it has been assumed that both 
questions--'how it was meant to be', or what legal norms and 
standards of behaviour existed, and 'how it actually was', or 
what happened to these norms in reality-are of equal inter-
est to the historian. In many cases we can fully understand 
constitutional reality only when the difference between 
theory and practice is made clear. 

Like earlier historians, I assume in this chapter that the 
legal obligation to render military service determined who 
was liable, and defined the extent of their duties.9 Unlike the 
older school of historians, however, I argue that this obli-
gation rested not just on one law, but on several. This means 
that different groups of people could have had different 
duties. In this chapter I shall examine how obligatory mili-
tary service related to a number of different types of law: 
feudal law, iure ministerialium, and other laws. 

It is well known that one of the most important principles 
of feudal law was that in return for his fief, a vassal owed his 
lord not only loyalty, but also 'help and advice' ( consilium et 

7 G. Gattermann, 'Die deutschen Fiirsten auf der Reichsheerfahrt: Studien zur 
Reichskriegsverfassung der Stauferzeit', 2 vols (unpublished diss., Frankfurt am 
Main, 1956). Compare also B. Topfer, 'Kaiser Friedrich I. Barbarossa und 
der deutsche Reichsepiskopat', in A Haverkamp (ed.), Fmdrich Barbarossa. 
Handlungsspielraume und Wzmung:m,eisen des staujischen Kaisers (Vortrage und 
Forschungen, 40; Sigmaringen, 1992), 422ff., J.-P. Stockel, 'Reichsbischofe und 
Reichsheerfahrt unter Friedrich I. Barbarossa', in E. Engel and B. Topfer 
(eds.), Kaiser Fmdrich Barbarossa. Landesausbau-Aspekte seiner Politik-Wirkung 
(Forschungen zur mittelalterlichen Geschichte, 36; Weimar, 1994), 63ff. 

8 Ibid. i. 18. 9 See nn. 4--6. 
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auxilium) .10 In this context auxilium was understood to in-
clude armed service when required, regularly taking the 
form of knights' service.11 This also applied to imperial 
vassals in their relations with their feudal lord, the king. 
However, a closer look reveals that a distinction must be 
made between: ( a) tenants-in-chief, that is, vassals directly 
invested by the king, and (b) the tenant-in-chiefs own vas-
sals, who were also invested with imperial fiefs, but who held 
them from their own immediate overlord rather than di-
rectly from the king. 

We shall first consider the tenants-in-chief. They were di-
rectly answerable to the king, and could be summoned by 
him to take part in a military campaign. This group included 
all secular nobles of sufficient social standing to be consid-
ered members of the 'new princely Estate' -a twelfth-
century constitutional development.12 It also included hold-
ers of smaller fiefs who had been directly invested with them 
by the king.13 Those with ecclesiastical responsibilities-arch-
bishops, bishops, abbots, and abbesses-whose secular au-
thority derived from regalia granted directly by the king, 
were also counted as tenants-in-chief. Indeed, they consti-
tuted a substantial contingent. In practice, however, the in-
mates of nunneries were generally exempted from armed 
service, while sub-vassals were obliged to provide service only 
when summoned by their immediate feudal lord.14 

10 On the origins and significance of this phrase see H. Mitteis, Lehnrecht und 
Staatsgewalt (Weimar, 1933; reissue 1958), 59ff. and K.-F. Krieger, 'consilium und 
auxilium', Lexikon des Mittelalters, iii (1986), 162. 

11 Cf. Mitteis, Lehnrecht und Staatsgewalt, 592 ff.; F. L. Ganshof, Was ist das 
Lehnswesen?, 4th edn. (Darmstadt, 1975), 9off.; K.-H. SpieB, 'Lehnsaufgebot', 
'Lehn (s) recht, Lehnswesen', Handworterbuch zur deutschen Rechtsgeschichte, ii ( 1978), 
1698ff., 1725ff.; K.-F. Krieger, Die Lehnslwheit der deutschen Konige im spatmittewlter 
(c. I200-q37) (Untersuchungen zur deutschen Staats- und Rechtsgeschichte, n.s. 
23; Aalen, 1979), 413ft". 

12 For a concise summary see G. Theuerkauf, 'Furst', Handworterbuch zur deutschen 
Rechtsgeschichte, i (1971), 1337-51; Krieger, Lehnslwheit, 156ft". as well as the more 
recent anthology Vom Reichs.fii.rstenstande, ed. W. Heinemeyer (Cologne and Ulm, 
1987), previously appeared in Bliitter far deutsche Landesgeschichte, 122 (1986), and 
B. Arnold, Princes and Territuries in Medieval Germany (Cambridge, 1991), 14ft". 

13 Instances of this are cited in Krieger, Lehnshoheit, 175-6. 
14 Cf. C. Spannagel, Zur Geschichte des deutschen Heerwesens vom Beginn des zehnten bis 

zum Ausgang des zwolften Jahrhunderts (diss. University of Leipzig; Leipzig, 1885), 
58ft". and Mitteis, Lehnrecht und Staatsgewalt, 600-1; W. Kienast, 'Lehnrecht und 
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Under the terms offeudal law, the military service owed by 
vassals to their lord was unlimited and unpaid, and had to be 
perlormed in person. However, the nature of vassalage as a 
link of mutual loyalty obliged the lord to operate within a 
framework of what is nowadays called 'good faith', which 
placed limits on his claims. This meant that the vassal's theo-
retically unlimited duty was in practice subject to specific 
conditions and numerous limitations.15 For example, the 
king first had to persuade the vassals he wished to enlist that 
the expedition was necessary. This involved assembling at 
court the spiritual and temporal dignitaries who would, if 
need be, swear to take part in the planned campaign.16 A 
further condition for enlisting the vassal's service was that he 
should be given reasonable notice before being formally 
summoned by the king or his feudal lord.17 Moreover, the 
notion of loyalty permitted the vassal to refuse to participate 
in particular personal circumstances, such as in cases of 
'genuine need', defined by the Sachsenspiegel as illness or 
imprisonment.18 

From the point of view of the Crown, however, the prob-

Staatsgewalt im Mittelalter: Studien zum Mitteis'schen Werk', Historische Zeitschrift, 
158 (1938), 31 ff.; Ganshof, Was ist das Lehnswesen?, 102. 

15 Cf. Mitteis, Lehnrecht und Staatsgewalt, 43ff., 79ff., 481-2, 532ff.; Ganshof, Was 
ist das Lehnswesen?, 35ff., Krieger, Lehnshoheit, 391 ff. 

16 Note, e.g., Emperor Frederick's summons of 1160 to the Patriarch of Aquileia, 
in which he indicates 'Quod omnes principes Alemanie expedicionem nostram 
promiserunt et iuraverunt', Die Admonter" Briefsammlung, ed. G. Hod! and P. Classen 
(MGH Die Briefe derdeutschen Kaiserzeit, 6; Munich, 1983), no. 51, 102, now also 
MGH DD F.I. no. 317. Also on this point Scholz, Beitrage zur Geschichte der 
Hoheitsrechte, 36ff.; Conrad, Deutsche Rechtsgeschichte, i. 261. 

17 See e.g. the feudal laws of the years 1154 and 1158: 'indicta publice 
expeditione', MGH OD F.I. no. 91 (1154); no. 242 (1158), and, as examples of 
written summons, MGH DD F.I. nos. 162, 163 (1157). The 'constitutio de 
expeditione Romana', a legal document which claimed to be a law introduced by 
Charlemagne although it was actually produced privately for the abbey of 
Reichenau in about 1158, records that the length of notice given for the Italian 
campaign amounted to one year and six weeks. See MGH Const. i. 661 ff. For 
a summary of the 'constitutio de expeditione Romana' indicating further liter-
ature on the issue, see G. Theuerkauf, 'constitutio de expeditione Romana', 
Handwimerl1Uch zur deutschen Rechtsgeschichte, i ( 1971), 634ft'. The Sachsenspiegel simi-
larly assumed a period of notice of one year, six weeks and three days in the case of 
the Rome expedition, see Sachsenspiegel Lehnrecht, ed. K. A Eckhardt, 3rd edn. 
(MGH Fontes iuris germanici antiqui, n.s. 1, 2; Gottingen, 1973), 43. In contrast, a 
campaign in Germany required a mere six weeks ·advance notice, ibid., 4 §1. 

18 Ibid., 24 §7. 
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lems created by conflicting duties as a result of multiple 
vassalage were more significant.19 Since many tenants-in-
chief were vassals of a number of feudal lords at the same 
time, a conflict between the king and one of these lords 
could lead to refusal to serve. The same might happen if a 
tenant-in-chief enlisted in an imperial campaign was simulta-
neously called on to serve by another lord who needed sup-
port in settling a feud. The institution of liege homage in 
western Europe, an aspect of feudal law, had eased this 
situation by obliging the homo ligius to serve his liege lord 
contra omnes homines.20 This practice, however, had made little 
headway under Hohenstaufen rule, at least within the Em-
pire's German stronghold.21 A further demand made in the 
Roncaglian decrees of 1158 was that the king was expressly 
to be included in all oaths of fealty ( that is, whenever hom-
age was sworn).22 Yet even this stipulation, in so far as it was 
known within the actual Regnum Teutonicum, did not mean 
that the king's claim for service gained precedence over 
other obligations. 25 Only in the case of one group of tenants-
in-chief-the imperial princes as defined by recent law24-
did the Hohenstaufen Crown succeed in implementing 
anything like liege homage. This was because if the imperial 
princes wanted to avoid certain disadvantages that might 
result from their legal position, they were constrained by the 
Heerschildordnung, which stipulated that they must not owe 
homage to members of their own Estate.25 Thus at least in 

19 Cf. Krieger, Lehnshoheit, 393ff. 
20 On the liege system see C. Pohlmann, Das ligische Lehnsverhiiltnis (Heidelberger 

Rechtswissenschaftliche Abhandlungen, 31; Heidelberg, 1931); Mitteis, Lehnrecht 
und Staatsgewalt, 315-16, 434ff. 557ff.; V. Henn, Das ligische Lehnswesen im Westen 
und N<Jrdwesten des mittelalterlichen deutschen Reiches ( diss. University of Bonn; Munich, 
1970); V. Henn, 'Das ligische Lehnswesen im Erzstift Trier von der Mine des 12. 
Jahrhunderts bis zum Ausgang des Mittelalters', Kurtrierisches Jahrbuch, 11 ( 1971), 
37 ff.; B. Diestelkamp, 'Homo ligius', Handwiirterl,uch zur deutschen Rechts~chiche, ii 
(1978), 234ff. 

21 Cf. the concise summary in Krieger, Lehnshoheit, 396. 
22 MGH Const. i, no. 177, Art. 10 = MGH DD F.I. no. 242, 36: 'Illud quoque 

sanccimus, ut in omni sacramento fidelitatis nominatim imperator excipiatur.' 
23 See Krieger, Lehnshoheit, 394, 397ff. 
24 Cf. n. 12 above. · 
25 For a detailed presentation. of the Heerschildordnung and its significance in 

constitutional and political terms see Krieger, Lehnshoheit, 117ff., 125ff. (with 
references to earlier research). 
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the case of the non-princely tenants-in-chief, the king could 
not count on his feudal obligations receiving precedence. To 
ensure a successful campaign, therefore, the king had to put 
an end to the numerous feuds in his country, at least for the 
duration of the campaign. 26 

Initially, obligatory military service in an imperial cam-
paign was still, in principle, regarded as a strict personal 
duty. In 1161, for instance, Emperor Frederick Barbarossa 
reminded the Archbishop of Salzburg, who hoped to corn- . 
mute his duty to participate in the Italian campaign into a 
cash payment, that he was under obligation to serve the 
emperor 'not with money, but with people and weapons', 
and that he was thus expected to appear before the emperor 
with an appropriate retinue.27 Yet in the Roncaglian decrees 
of 1158 the same emperor had laid down that vassals could 
make a payment amounting to half the annual value of their 
fiefs in lieu of serving in person. 28 Reports of Otto IV' s Rome 
campaign show that numerous tenants-in-chief paid for their 
discharge from military service,29 while the Sachsenspiegel as-
sumed that a vassal was able to buy his discharge from serv-
ice. By that time the payment was no more than a tenth of 
the annual value of the fief. 30 

Tenants-in-chief were expected to respond to the king's 
call to arms cum honesta milicia, 31 that is, with an appropriate 
number of their own vassals, summoned by them for this 
purpose. Even if the Crown had clear ideas about the size 
of the contingents which were to accompany tenants-

26 Gattennann, 'Die deutschen Fiirsten auf der Reichsheerfahrt', i. 88 substanti-
ates this. 

27 'Cum igitur quantumcumque religiosus ah ipsa veritate que sunt cesaris, cesari 
reddere iubeatur et tua dignitas non solum qualicumque pecunia, sed et personis et 
annatura laboribus nostris adesse debeat, per hec imperialia scripta tue fidelitati ... 
mandamus', Die Admonter Briefsammlung, no. 57, 110 = MGH DD F.I. no. 341. 
Moreover, in his address to the Patriarch of Aquileia mentioned above, n. 16, the 
Emperor indicated 'quod nulli principum expedicionem remittemus, quamvis 
multi querant absolvi, et quicumque remanebit, contra nostram voluntatem 
remanebit'. 

28 MGH Const. i, no. 77, Art. 5 = MGH DD F.I. no. 242, 36. 
29 See Arnold of Lubeck, Chronica, MGH SS xxi, 248. 
llO Sachsenspiegel Lehnrecht, 4 §3. 
31 Summons by Frederick I to the Patriarch of Aquileia, Die Admonter 

Briefsammlung, no. 51, 102. 
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in-chief,32 it seems that numbers of knights, or minimum 
contingents, were not specified during the Hohenstaufen 
period. Instead, it seems to have been left to the sense of duty 
of the individual tenant-in-chief to decide how many vassals 
he should enlist, and to what extent to enforce the obligation 
to render military service within his region. 

The discrepancy between the theoretical requirements for 
service and their realization in practice, arising out of con-
flicting loyalties, eventually led vassals to demand that their 
obligation to provide service be defined more precisely. The 
regulations in the Sachsenspiegel provide an example. Vassals 
with holdings in the region east of the Saale needed to serve 
only against the Wends, Poles, and Bohemians, and the 
length of such service was limited to six weeks. 33 As 
Gattermann has shown, however, during the Hohenstaufen 
period such regulations should be interpreted more as part 
of a programme of demands on the part of the vassals than 
as legal precepts which actually bound the king.34 Except for 
cases in which the king made concessions to individual 
tenants-in-chief, such as the elevation of Austria to the status 
of a duchy in 1156,35 tenants-in-chief could neither insist on 
serving close to home, nor simply return home after six 
weeks' service if the campaign was not finished. 

In general, this also applied to 'transmontane' (or Italian) 
military campaigns. By their very nature, these demanded 
special sacrifices from vassals. The Sachsenspiegel states that in 
principle German vassals were not obliged to participate in 
military campaigns in Italy, with the exception of those with 
the specific purpose of acquiring the Imperial crown from 
Rome.36 Again, however, the practice of the Hohenstaufen 

52 There are some indications that the numbers of troop to be produced speci-
fied in Otto II's famous summons of 981 were still familiar during the 
Hohenstaufen era. Compare K. F. Werner, 'Heeresorganisation und Kriegffihrung 
im deutschen Konigreich des 10. und 11. Jahrhunderts', Settimane di studio del centro 
italiano di studi sull' alto Medioevo, 15, 2 (1968), 834ff., reprinted in id., Structures 
politiques du mondefranc (VI•-XJJ• siecl,es) (London, 1979), 791 ff. 

ss Sachsenspiegel Lehnrecht, 4 § 1. 
34 Gattermann, 'Die deutschen Fii.rsten auf der Reichsheerfahrt', i, 19off. 
85 The procedure was recorded in the famous privikgi.um minus; the newly el-

evated duke was granted the concession of being called up to serve in the imperial 
campaigns only in the immediate vicinity of Austria, see MGH DD F.I. no. 151, with 
references to research. 36 Sachsenspiegel Lehnrecht, 4 § 1. 
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kings appears to contradict this, because it was taken for 
granted that tenants-in-chief were obliged to take part. 37 It 
was a different matter if the campaign was to be conducted 
beyond the borders of the Empire-in southern Italy, for 
example. In such cases there is evidence that the princes, by 
mutual consent, forced the operation to be abandoned, and 
that the emperor respected this decision. 38 

Tenants-in-chief always had to bear the cost of the journey 
themselves,39 which, we can assume, led to the financial ruin 
of many a vassal during the Hohenstaufen period.40 Thus in 
the long term, the Crown had no option but to call only on 
solvent vassals, or to keep the financial burden on them 
within reasonable bounds by itself paying a proportion of the 
costs incurred during the journey. The Hohenstaufen em-
perors appear to have opted for the second alternative. They 
increasingly supported vassals who took part in military cam-
paigns by granting them stipendia, or investing them with 
fiefs.41 

In order to assess the effectiveness of obligatory military 
service under feudal law, it is necessary to examine briefly 

57 Cf. Gattermann, 'Die deutschen Fiirsten auf der Reichsheerfahrt', i. 19off.; 
Krieger, Lehnshoheit, 420. Compare also the so-called 'constitutio de expeditione 
Romana', MGH ConsL i, 661-3, arL 3, which similarly rests on the principle that all 
tenants-in-chief are also under obligation to take part in an Italian campaign: 
'Cuicumque autem secundum hanc legem eadem expeditio imperetur, si ad curiam 
Gallorum, hoe est in campum, qui vulgo Rungalle dicitur, dominum suum non 
comitetur et ibi cum militari apparatu non representetur, feodo, preter hos qui 
cum gratia dominorum suorum remanserint, in conspectu nostro absque spe 
recuperationis privetur.' 

ss After Frederick I's coronation as emperor in Rome (1155), the princes rallied 
against the planned campaign to South Italy, with the result that the expedition was 
subsequently abandoned. See Otto of Freising, Gesta Friderici I imperatoris, ed. G. 
Waitz and B. v. Simson, 3rd edn. (MGH SS rer. Germ.; Hanover and Leipzig, 1912), 
ii. chs. 37-8, 145. This was in principle also respected by Emperor Frederick, who, 
in a written summons of March 1157, promised Otto of Freising and the princes 
that the planned expedition against Lombardy would not extend further than the 
Apennine mountains; see ibid., ii. eh. 52, 158 {= MGH DD F.I. no. 163). Cf. also 
F. Opll, Friedrich Bari>arossa (Darmstadt, 1990), 226ff.; 0. Engels, Die Staufer (5th 
edn., Stuttgart, 1993), 64. 

59 See Krieger, Lehnshoheit, 418, with references to research. 
40 To raise finances, vassals often had no alternative but to pawn substantial 

amounts; see the evidence given by Gattermann, 'Die deutschen Fiirsten auf der 
Reichsheerfahrt', i. 198ff. · · 

41 See the evidence given ibid., i. 200, 203, and K.-H. SpieB, 'Die Staufer und ihre 
Helfer', Lebendiges Rheinl.and-Pfafz., 21 ( 1984), 115. 
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the sanctions which the king could use against defaulting 
vassals. In theory, the position was clear. Provided that the 
call to arms in an imperial campaign was issued in good time, 
and that the princes had sworn their support for the cam-
paign, a vassal who disobeyed without any excuse was in 
danger of forfeiting his fief or regalia to the king or to his 
immediate lord.42 In practice, however. the situation was 
different. As a rule, a formal trial according to feudal law had 
to be held by members of the same Estate before the king 
could proceed against the accused.43 It is true that Otto of 
Freising reports that Emperor Frederick Barbarossa tried 
to set a precedent in 1154 by stripping the Archbishop of 
Bremen, the Bishop of Halberstadt, and several (unfortu-
nately unidentified) secular tenants-in-chief of their regalia 
or imperial fiefs because they did not appear for the Italian 
military campaign which had been announced.44 There are, 
however, no further reports of the emperor taking such 
action against defaulting vassals-including, presumably, the 
unruly Archbishop of Salzburg who, despite all the em-
peror's warnings and threats, could not in the end be made 
to fulfil his military obligations.45 

It was even more difficult for the king to assert his right to 
military service from the sub-vassals, as they were answerable 

42 MGH DD F.I. no. 242 (feudal law of 1158) and MGH Const. i. 661 ff. 
('constitutio de expeditione Romana'), ArL 3. 

43 Compare K-F. Krieger, 'Die konigliche Lehnsgerichtsbarkeit im Zeitalter der 
Staufer', Deutsches Archiv far die Erfurschung des Mittelalters, 26 (1970), 4ooff. and 
Krieger, Lehnshoheit, 492 ff. 

44 See Otto of Freising, Gesta Friderici I imperaturis, ii. eh. 12, as well as Helmof.ds 
Slavenchronik, ed. B. Schmeidler, 3rd edn. {MGH SS rer. Germ.; Hanover, 1937), 
eh. 83, 158: 'eo quod archiepiscopus omisisset ltalicam expedicionem transgressor 
iuramenti essetque reus maiestatis. Unde etiam legatus imperatoris veniens 
Bremam occupavit omnes curtes episcopales et quaecumque reperisset addidit fisci 
iuribus. Idem factum est Othelrico Halverstadensi episcopo.' Cf. also B. Topfer, 
'Kaiser Friedrich I. Barbarossa und der deutsche Reichsepiskopat', 422f. 

45 The sources for this are familiar to us through the Admonter Briefsammlung; on 
this point see also G. Hodl, 'Die Admonter Briefsammlung 1158-1162 (cap. 629)', 
Deutsches Archiv far die Erfurschung des Mitt,elalters, 25 (1969), 347-470 and 26 
(1970), 15~9. On the political background see W. Schmidt, 'Die Stellung der 
Erzbischofe und des Erzstiftes von Salzburg zu Kirche und Reich unter Kaiser 
Friedrich I. bis zum Frieden von Venedig ( 1177) ', Archiv far iisterreichische Geschichte, 
34 (1865), 28ff., and G. Hodl, 'Das Erzstift Salzburg und das Reich unter Kaiser 
Friedrich Barbarossa', Mitt,eilungen der Gesellschaft far Salz.burger Landeskunde, 114 
(1974), 37ff., esp. 41 ff. 
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only to their immediate lords.46 Here, the king was limited to 
supporting the claims of tenants-in-chief against their own 
vassals, either-as in Italy-by appropriate legislation,47 or by 
individual proclamations and judgements which strength-
ened the position of the tenants-in-chief against their 
vassals.48 

In addition to feudal law, the ius ministerialium was also a 
possible legal basis for military service. 49 Since the turn of the 
tenth century, temporal and ecclesiastical princes as well as 
the king had increasingly entrusted serfs from their Jamilia 
with relatively high-status duties, such as affairs of court, 
administration and war. As Karl Bosl has shown,50 the Salian 
and Hohenstaufen emperors in particular tried to use these 
ministeriales imperii as a personal alternative to imperial vassal-
age, with. the aim of creating the basis for a general imperial 
administration in the future. The advantage for the king lay 
in this. group's legal lack of freedom, which seemed to pro-
vide a guarantee of long-term service. It was also, in prin-
ciple, much easier to enlist these ministeriales for military 
servi_ce than the free vassals. Especially in the Hohenstaufen 

46 Krieger, Lehnshoheit, 557, provides general information and references to fur-
ther research on this point. 

47 See the feudal Jaws passed by Conrad II in 1037 (MGH Const. i, no. 45), 
Lothar III in 1136 (ibid., no. 120), and Frederick I in 1154 (ibid., no. 148, = MGH 
DD F.I. no. 91) and in 1158 (MGH Const. i, no. 177 = MGH DD F.I. no. 242); see 
also K.-H. SpieB, 'Lehnsgesetze', Handwiirteruuch zur deutschen Rechtsgeschichte, ii 
(1978), 1717-21; Krieger, Lehnshoheit, 486ff., H. Patze, 'Friedrich Barbarossa und 
die deutschen Fiirsten', Die Zeit der Staufer: Geschichte-Kunst-Kultur, v, ed. R. 
Haussherr and C. Vaterlein (Stuttgart, 1979), 5off. 

48 See the examples cited by Gattermann, 'Die deutschen Fiirsten auf der 
Reichsheerfahrt', i. 234-5 as well as in MGH Const. ii, no. 369 (1254). 

49 For general remarks, compare Conrad, Deutsche Rechtsgeschichte, i. 297-8, with 
accounts of previous research, 307; K. Bosl, 'Das ius ministerialium. Dienstrecht 
und Lehnrecht im deutschen Mittelalter', Studien zum mittelalterlichen Lehnswesen: 
Vortrtigri gehalten in Lindau am IO.-IJ. Oktober x956 (Vortrage und Forschungen, 5; 
Lindau and Constance, 1960), 51-94; Krieger, Lehnshoheit, 176ff.; SpieB, 'Die 
Staufer und ihre Helfer', 115 ff. 

50 K. Bosl, Die Reichsministerialitiit der Safier und Stauf er: Ein Beitrag zur Geschichte 
des hochmittelalterlichen deutschen Volke.s, Staates und Reiches, 2 vols. (Schriften der 
MGH, 10; Stuttgart 1950); K. Bos!, 'Die Reichsministerialitat als Element der 
mittelalterlichen deutschen Staatsverfassung im Zeitalter der Saller und Staufer', 
id., Frilhformen der Gesellschaft im mittelalterlichen Europa (Munich and Vienna, 1964), 
329ff.; K. Bosl, Die Grundlagen der modernen Gesellschaft im Mittelalter: Eine deutsche 
Gesellschaftsgeschichte des Mittelalters (Monographien zur Geschichte des Mittelalters, 
4; Stuttgart, 1972), ii. 268-g. 
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period, this meant that the ministeriales provided a consider-
able proportion of the troops in each military campaign. 51 

However, the fact that they were restricted to higher forms 
of service, and above all, their acquisition of knightly status, 
paved the way for the early social rise of the ministeriales. As 
knights, they were gradually assimilated into the group of 
free vassals.52 By the end of the twelfth century, the results of 
this transition were already becoming obvious. In their role 
as overlords, kings could not prevent their ministeriales from 
accepting fiefs from other lords in accordance with feudal 
law. Thus the ministeriales succeeded in entering the feudal 
hierarchy, which had until then been the preserve of free-
men alone. Moreover, recognition of their status within the 
feudal system called into question the power of the king 
himself as an employer. The oft-cited example of the impe-
rial ministerialis Werner of Bolanden, who in addition to 
holding a fief from the king as his feudal overlord, held fiefs 
from forty-four other feudal lords, shows how much the 
tradition of service had already been eroded by the end of 
the twelfth century.53 Clearly, neither Frederick Barbarossa 
nor Henry VI succeeded in making their ministeriales give 
absolute priority to the feudal relationship with their royal 
master above the liege homage due to other overlords. The 
ministerialis had become a vassal like any other. 

In addition to feudal law and the ius ministerialium, two 
other possible legal bases for military service must briefly 
be mentioned at this point. The Sachsenspiegel obviously 
assumed that under the terms of general territorial law 
(Landrecht), all able-bodied men were obliged to defend the 
country and, if the need arose, could be called upon to do 

51 See Waitz, Deutsche Verfassungsgeschichte, viii, 123-4. 
52 CT. Krieger's summary in Lehnshoheit, 177 ff., and B. Arnold, German Knighthood 

ro50-r300 (Oxford, 1985). 
55 This is evident from the feudal book which Werner II of Bolanden started 

around 125o-60, but can probably be traced back to a document from the very 
end of the 12th cent.: Die iiltesten Lehnlnlcher der Hemcho.ft BoT,anden, ed. W. Sauer 
(Wiesbaden, 1882), 17ff.; on the dating see A. Eckhardt, 'Das filteste Bolander 
Lehnbuch', Archiv for Diplomatik, 22 (1976), 317ff.; also of interest is 0. Engels, 
'Bolanden, Herren von', Lexikon des Mittel,aliers, ii (1983), 356-7; Arnold, German 
Knighthood, 103. 
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so.54 At no time during the Hohenstaufen period, however, 
not even during the Mongol invasion of 1241, are any cases 
known of the king using his right to demand military service 
under this type oflaw.55 

Finally, the power that the king possessed over towns 
which lay outside his feudal and territorial jurisdiction also 
provided a legal basis for obligatory military service. Thus 
Emperor Frederick Barbarossa enlisted the Italian com-
munes for military service. 56 In this case obligatory military 
service was specifically included in the oath of fealty which 
the consuls, as representatives of their communes, were 
obliged to swear to the emperor.57 As this involved promising 
loyalty to the emperor not as a feudal lord, but in his capacity 
as dominus et imperator, the oath was not a feudal oath in the 
legal sense. However, its substantive provisions were influ-
enced by feudal law, which meant that military service was to 
be rendered regularly, contra omnes homines, in the spirit of 
liege feudal relationships.58 

It is only for the period after the disputed succession in 
1198 that there is evidence of German towns being sum-
moned to participate in imperial military campaigns in Ger-
many. Thus Philip of Swabia's military expeditions were 

54 Sachsenspiegel Landrecht, ed. K. A. Eckhardt, 2nd edn. (MGH Fontes iuris 
Germanici antiqui, n.s. 1, 1; Gottingen, 1955), iii. 78, 2fI.; see also Ficker, Vom 
R.eichsfurstenstande, ii, pt. 1, 287. 

55 Compare Gattermann, 'Die deutschen Fiirsten auf der Reichsheerfahrt', ii. 
p. xxxiii, n. 19a. 

56 See A. Haverkamp, Herrschaftsfurmen der Frii.hstaufer in R.eichsitalien, 2 vols. 
(Monographien zur Geschichte des Mittelalters, 1; Stuttgart, 1971), 349££. On the 
enlistment of the communes by imperial vassals see also the letter from Count 
Guido Guerra II to the town of Modigliana demanding the presence of forty knights 
and as many foot-soldiers with the imperial army in Roncaglia; cf. H. Wieruszowski, 
'A Twelfth-Century "Ars. dictaminis" in the Barbarini Collection of the Vatican 
Library', id., Politics and Culture in Medieval spain and Italy (Rome, 1971), 342, 
no. 12. 

57 See e.g. Emperor Frederick I's detailed charter for~ of 1162 (MGH Const, 
i, pt 2, no. 205 = MGH OD F.I. no. 356) and the comments on this by G. Rauch, 
Die Bii:ndnisse deutscher Herrscher mit R.eichsangehiirigen vom Regierungsantritt Friedrich 
Bo:rbarossas bis zum Tod Rudoifs von Habsburg (Untersuchungen zur deutschen Staats-
und Rechtsgeschichte, n.s. 5; Aalen, 1966), 12££.; see also MGH Const, i, no. 333, 
476 (1191) and no. 337, 482 (1191) as well as Haverkamp, Herrschaftsfurmen der 
Frii.hstaufer, 349££. 

58 See above, p. 156. 
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manned by citizens from the towns of Goslar, Magdeburg, 
Hildesheim, and Erfurt.59 Similarly, townsmen from Bruns-
wick60 and Cologne61 fought beside Otto IV in 1 204 and 
1206. It seems that Emperor Frederick II preferred to re-
ceive financial contributions (praecaria) from his towns and 
villages in Germany in lieu of military service. 62 Only after the 
interregnum were royal or imperial towns regularly called 
upon for imperial military campaigns.63 

We shall now turn to the second set of questions posed 
at the beginning of this chapter. What was the legal basis 
upon which mercenaries were hired? What advantages and 
disadvantages did this practice bring the Crown? In this case 
the legal basis was generally the contract in which the merce-
nary undertook to perform military service for a specific 
period in return for a certain wage. When examining the 
advantages and disadvantages of this form of service for the 
Crown, it is helpful to differentiate between two types of 
individuals with whom the Crown concluded contracts for 
mercenary service, that is, between those who were already 
legally bound to render military service to the king, and 
those who were not. 

The second group consisted of those whom the king could 
not, according to common law, enlist for military campaigns. 
The Brabancons (mentioned at the beginning of this chap-
ter) signed up by Frederick Barbarossa in 1166 fall into this 
category.64 Although some at least of these troops must have 

59 Cf. the evidence provided by K. Lindt, Beitriige zur Geschichte des deutschen 
Kriegswesens in der staufischen kit im Anschlu}J an die Kii,mpfe zwischen Philipp von 
Schwaben und Otto IV. (diss. University of Freiburg; Tiibingen, 1881), 29-30. 

60 Ibid. 28-g; Gattermann, 'Die deutschen Fiirsten auf der Reichsheerfahrt', i. 
131. 

61 Cf. Lindt, Beitriige zur Geschichte des deutschen Kriegswesens, 28; Gattermann, 'Die 
deutschen Fiirsten auf der Reichsheerfahrt', i. 133. 

62 Thus, on the occasion of the military expedition against Lombardy in 1238, 
Emperor Frederick II wrote to the Archbishop of Mainz challenging him: 'quatinus 
cum civitatibus nostris et opidis per totam Alemanniam precariam imponi 
mandaverimus pro militibus inde ad nostra servicia conducendis, circa festinam 
collectionem tarn militum quam precarie omnem quam poteris opem et operam 
sollicite studeas adhibere', E. Winkelmann, Acta imperii inedita saeculi XIII et XJv, vol. 
i (Innsbruck, 1880; reissue, 1964), no. 348, 310. 

63 Cf. H. Fischer, Die Theilnahme der Reichsstiidte an der Reichsheeifahrt vom Interreg-
num bis zum Ausgang Kaiser Karls Iv. ( diss. University of Leipzig; Leipzig, 1883). 

64 See above, p. 151. 
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been subjects of the Empire,65 they were unlikely to have had 
a direct feudal relationship with the emperor, or to have 
been under any obligation to serve him. The same applies to 
the mercenaries whom Henry VI paid out of the ransom he 
received for the release from prison of King Richard I of 
England,66 and to the Flemish, English, and even Egyptian 
contingents who fought for Frederick II before the walls of 
Brescia in 1238.67 

It is difficult to say what proportion of the forces in 
imperial military campaigns were mercenaries during the 
Hohenstaufen period. No mercenaries' contracts from this 
time have survived, and mercenaries do not appear as wit-
nesses to imperial documents. All we have is a number of 
more or less incidental references in contemporary chroni-
cles. As early as Barbarossa's time, vassals in Italy at least 
could be discharged from their feudal duty by paying an 
appropriate sum of money. 68 This fact alone suggests that the 
Hohenstaufen king depended on mercenaries to fill the gaps 
which this left in the feudal army. We can therefore assume 
that especially in Italy, a considerable proportion of the 
forces enlisted by the Empire consisted of mercenaries. This 
system of recruitment gave the king access, at short notice, to 
a high-calibre military force without incurring long-term 
obligations by bestowing fiefs or estates. On the other hand, 
the disadvantages of this system were far from negligible. 
Above all, it cost money, which first had to be obtained. In 
addition, recruiting this type of soldier, who had a bad repu-

65 Cf. Grundmann, 'Rotten und Brabanzonen', 445ff. 
66 See T. Toeche, Kaiser Heinrich VI (Jahrbiicher der deutschen Geschichte; 

Leipzig 1867; reissue 1965), 282ff., 331; Gattermann, 'Die deutschen Fiirsten auf 
der Reichsheerlahrt', i, 119, and on the political background P. Csendes, Heinrich 
VI (Darmstadt, 1993), 123ff. 

67 Cf.J. F. Bohmer andJ. Ficker, &gestalmperii, v: Die &gesten des Kaierreichs unter 
Philipp, Otto Iv., Friedrich IL, Wilhelm und Richard II98-I272 (Innsbruck, 1881-2; 
reissue 1971), no. 2375 a, and Gattermann, 'Die deutschen Fiirsten auf der 
Reichsheerlahrt', i. 230-1 

68 Cf. above, p. 157. On Frederick Barbarossa's view of the emergent money 
economy cf.J. Fried, 'Die Wirtschaftspolitik Friedrich Barbarossas in Deutschland', 
Blatter Jilrdeutsche Landesgeschichte, 120 (1984), 195ff., and U. Dirlmeier, 'Friedrich 
Barbarossa-auch ein Wutschaftspolitiker,' in A Haverkanip (ed.), Friedrich 
Barbarossa. Handlungsspielraume und Wirltung:m,eisen des stauftschen Kaisers (Vortrage 
und Forschungen, 40; Sigmaringen, 1992), 509ff. 
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tation,69 produced specific problems of loyalty which the 
Crown later tried to overcome by converting the contract 
into a feudal relationship with an appropriate oath of 
fealty.70 

The participation of mercenaries in campaigns, as de-
scribed here, did not call into question or restrict obligatory 
military service in general. However, this is not necessarily 
true of cases in which the Crown entered into contracts with 
individuals who, for whatever reason, were already legally 
bound to offer military service. The existence of such a 
practice suggests that the king was no longer able to enforce 
his right to obligatory military service. 

Not every contract which entailed the king offering some 
reward in return for service cast doubt on obligatory service. 
This was the case only when the king's offer appears to have 
formed the legal basis for service, that is, when he could no 
longer legally demand service from his subjects, and found it 
necessary instead to negotiate terms on an individual basis. 
As G. Rauch has shown,71 however, we have evidence of such 
contracts only after the controversy over the imperial succes-
sion in 1198, when the two pretenders to the throne, whose 
kingship was not universally recognized, needed to purchase 
armed support. The introduction of this practice was to have 
important consequences for the following period. The king's 
original freedom to decide whether, and to what extent, he 
should contribute financially to campaigns was gradually 
transformed into a legal obligation to pay the participants 
for their service. This development was complete by the 
beginning of the fourteenth century. 72 

This brings us to our final question. What does the exist-
ence of mercenaries alongside obligatory military service 
suggest about the status of the military constitution of the 
Holy Roman Empire? We shall sum up by discussing five 
points under this heading. 

1. During the Hohenstaufen period the imperial military 
constitution was still essentially based on obligatory military 

69 Cf. Grundmann, 'Rotten und Brabanzonen', 419ff. 
70 Cf. Krieger, Lehnshoheit, 418, n. 15$ 420, n. 166, with the evidence cited. 
71 Rauch, Die Bundnisse deutscher Herrscher, 48ff., 174-5. 
72 er. Krieger, Lehnshoheit, 418, 420--1. 
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service according to feudal law. This meant that the potential 
for defence could only partially be tapped, for the regnum 
Teutonicum contained considerable amounts of allodial prop-
erty, 73 whose holders did not, as a rule, owe the king obliga-
tory military service.74 The Crown's policy offeudalization, as 
demonstrated by the elevation of magnates to princely status 
(Namur, 1184; Braunschweig-Luneburg, 1235; Hesse, 1292, 
etc.) 75 can be seen as an attempt to remedy this situation. 

Nor did the Crown have access to the whole of the Impe-
rial Church. Considerable parts of it, such as nunneries and 
churches whose priests, even if directly answerable to the 
empire, had not been invested with regalia by the king (in-
cluding Cistercian houses and the papal monasteries) were 
not subject to military service. 

2. The Crown failed to ensure that the loyalty of all its 
tenants-in-chief to itself took absolute precedence over all 
other feudal ties, such as liege homage relationships. If 
duties came into conflict, as happened above all in the case 
of non-princely tenants-in-chief, there was a danger that 
tenants-in-chief would refuse to participate in imperial 
campaigns. 

3. The Salian and Hohenstaufen monarchies failed in 
their attempt to assert their rights as lords over the unfree 
imperial ministeriales. The emancipation of the ministeriales 
from the authority of their royal overlords was largely 
achieved during the Hohenstaufen period and had major 
and far-reaching consequences for the imperial military 
constitution. With the erosion of the Crown's legal right to 
military service, the personal basis for the establishment 
of a general imperial administration also collapsed. Thus 

73 Ibid. 79fI., 89fI., 577ff. 
74 This explains the fact that the counts and barons of Guelders, Jiilich, Cleves, 

Bar, Liitzelburg, Namur (before their elevation to the princely estate), and 
Katzenelnbogen, Heiligenberg, Nellenburg, Werdenberg, Zimmem, are rarely re-
corded as taking part in Hohenstaufen imperial campaigns; cf. the compilation 
made by Gattermann, 'Die deutschen Fiirsten auf der Reichsheerfahrt', ii. (62)-
(216). 

75 Cf. G. Engelbert, 'Die Erhebungen in den Reichsfiirstenstand bis zum Ausgang 
des Mittelalters' (diss. University of Marburg, 1948); Krieger, Lehnshoheit, 170-3, 
19g--215, 232, 577fI.; K. Heinemeyer, 'Konig und Reichsfiirsten in der spa.ten 
Salier- und friihen Stauferzeit', Vom Reichsfurstenstande, ed. by W. Heinemeyer (Co-
logne and Ulm, 1987), 35fI. 
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it was no longer possible to collect and administer rationally 
the payments into which military service had been 
commuted. 

4. The Crown's difficulties in enforcing obligatory mili-
tary service by means of sanctions were also attributable to 
causes external to the feudal system itself. A king in the 
Hohenstaufen period not only lacked an imperial adminis-
tration, but also had little or no access to written records 
such as feudal books or registers of feudal documents. This 
deprived him of any effective means of checking vassals and 
their terms of service. 

5. None the less, the mere existence of mercenary con-
tracts does not mean that obligatory military service could no 
longer be enforced. Mercenary contracts with individuals 
who were not under an obligation to render military service 
did not affect vassalage as such. But it was a different matter 
when the king concluded contracts with individuals who 
were already under an obligation to provide military service. 
The Crown's practice of paying tenants-in-chief to render 
the military service which they were bound to provide in any 
case dates from the period of the disputed imperial succes-
sion (1198). Neither this, nor the development of a legal 
obligation to pay the participants in a campaign, left the 
imperial military constitution untouched. Even if obligatory 
military service itself was not undermined, the feudal army 
was gradually transformed into a mercenary force. 




