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The Relationship between the 
Jews of Germany and the King 

( 11 th-14th centuries). 
A European Comparison 

ALEXANDER PA TSCHOVSKY 

I 

On 5 February 1343, Emperor Louis the Bavarian released 
CountJohn of Nuremberg from all debts he owed to Jewish 
creditors. To the Jews who were deprived of their property 
he gave as legal justification: 'because your body and your 
property belong to us and our realm, and we can do with you 
and it whatever we like.' 1 This event reveals that (i) the Jews 
were serfs (Leibeigene); (ii) the Jews were serfs of the king/ 
emperor; and (iii) the emperor made brutal use of his 
'right'. This had not always been the case, but it character-
ized the final stage in the long history of relations between 
the German king and the Jews in his realm. 

'Final stage' here refers to the judicial nature of this rela-
tionship; it does not mean that things could not get worse. 
Louis the Bavarian. merely defrauded the Nuremberg 
count's creditors, thus threatening their livelihood. But in at 
least one case, that of Nuremberg, Louis's successor, Charles 

1 Monumenta Zolleriana, iii, ed. R. von Stillfried and T. Miircker (Berlin, 1857), 
no. 110. The footnotes in the English version of this essay have been kept to a 
minimum. Nothing has been changed since 1993. A detailed discussion of the 
various problems touched upon here can be found in the expanded German 
version published as 'Das Rechtsverhfiltnis der Juden zum deutschen Konig (9.-14. 
Jahrhundert). Ein europaischer Vergleich', :zeitschrift der Savigny-Stijtung fur 
R.echtsgeschichte, Germanistische Abteilung, 11 o ( 1993), 331-71. I should like to thank 
all who discussed with me the many questions which this essay raises, and especially 
those who offered linguistic advice, namely Timothy Reuter, Christoph Cluse, 
Angela Davies, Steve Lake, and Caroline Mahl. 
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IV, agreed to the destruction of a whole Jewish community 
during the persecutions at the time of the Great Plague in 
1349.2 This, of course, created a new quality in relations 
between the German Jews and the king, and also between 
the Jews and all governmental powers beneath the king, 
namely the barons and the political representatives of the 
cities and towns, who were de facto responsible for the safety 
of the Jews living under their dominion, and had nothing 
better to do than to kill 'their' Jews with or without legal 
procedures, with or without the king's consent.3 But the 
persecution at the time of the Great Plague was only in a 
factual sense the ne plus ultra of relations between Jews and 
the king, who was their supreme worldly authority. In prin-
ciple, the legal argument quoted above omits nothing which 
might lower the status of the Jews. They were serfs, subject to 
the will of the king, their master-and he made use of his 
'right'. 

From the endpoint of this development we shall 
move back to its beginning in Carolingian times, when the 
sources allow us to distinguish between three groups of 
Jews:4 

1. Non-privileged merchants living outside, but trading 
inside, the Carolingian Empire. Such merchants appear in 
the customs regulations of Raffelstetten dating from c. 903-

2 Basic for the Nuremberg events is W. von Stromer, 'Die Metropole im Aufstand 
gegen Konig Karl IV.', Mitteilungen des Vereins fii.r die Geschicht.e der Stadt Numberg, 65 
(1978), 55--go; see also A Haverkamp, 'Die Judenverfolgungen zur Zeit des 
Schwarzen Todes im Gesellschaftsgefilge deutscher St:adte', Zur Geschicht.e der Juden 
im Deutsch/,and des spat.en Mitt.elalters und der friihen Neuz.eit, ed. A. Haverkamp 
(Monographien zur Geschichte des Mittelalters, 24; Stuttgart, 1981), 71 ff., 87 ff., 
and F. Graus, Pest-Geiftler-Judenmorde: Das 14. Jahrhundert als Krisenuit 
(Veroffentlichungen des Max Planck-Instituts fiir Geschichte, 86; Gottingen, 
1987), 208ff. 

• The fact that the governmental authorities themselves (and not any misera plebs) 
were responsible for the killings was stressed by Graus, Pest-Geiftler-Judenmorde, 
esp. 215ff. 

4 The following discussion is largely based on B. Blumenkranz, Juifs et chretiens 
dans lemondeoccidental 430-ro96 (Paris and La Haye, 1960), esp. 13ff., 295ff. The 
authoritative work on the legal status of the Jews is still G. Kisch, Forschungen zur 
Rechts- und Soz.ial,geschicht.e der Juden in Deutschf.and wahrend des Mitt.ef.alters nebst 
Bibliographien, 2nd edn. (Ausgewihlte Schriften, 1; Sigmaringen, 1978). The more 
I disagree, in certain resP.ects, with him, the more I should like to emphasize my 
debt to him. 
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6.5 Further examples are the learned Jewish geographer, 
Ibrahim ibn Jaqub, resident in Muslim Spain, whose travel 
journal dates from around 965,6 and the Persian geographer 
lbn Khordadbeh, whose famous Radanites date from about 
one century earlier.7 These merchants travelled over wide 
distances between Baghdad and Aix-la-Chapelle, between 
Cordoba and the realm of the Chazars on the Caspian Sea, 
and even much further, to India and China. Their main 
occupation was conveying precious merchandise, especially 
slaves, between the Islamic Orient and the Christian Occi-
dent. These merchants had to pay duties at Frankish customs 
stations, but they enjoyed the protection which Carolingian 
rulers could grant to foreign merchants. There was no closer 
relationship than that between these itinerant Jewish mer-
chants and the Carolingian kings. 

2. The second group was that of the privileged merchants, 
regardless of whether they lived inside or outside the 
Carolingian Empire. As soon as they were granted a privilege 
by the Frankish king, a special relationship was established. 
The Jews asked for and received a number of favours facilitat-
ing their business and making it (at least legally) more se-
cure.8 These included exemption from customs duties and 
other fiscal obligations; full power of disposition over their 
property; guaranteed ownership of non-baptized slaves and 
the right to employ Christian servants; the right to live ac-

5 MGH Capit. ii, no. 253 §9: 'Mercatores, id est Iudei et ceteri mercatores, 
undecunque venerint de ista patria vel de aliis patriis, iustum theloneum solvant 
tarn de mancipiis, quam de aliis rebus, sicut semper in prioribus temporibus regum 
fuit.' 

6 The most recent edn. is by T. Kowalski, Relatio Ibrahim ibn Ja 'k:ub de itinere Slavico, 
quae traditur apud al-Bekri (Monumenta Poloniae Historica, n.s. 1; Cracow, 1946); on 
Jewish merchants whom Ibrahim met on his journey, ibid. 146. Cf. E. Ashtor, The 
Jews of Muslim spain, i (Philadelphia, 1973), 344ff., esp. 349. 

1 Kitab al-masiilik wa 'l-mamiilik (Liber viarum et regnorum) auctore Abu 'l-Kiisim 
Obaidallah ibn Abdallah ibn Khordiidhbeh, ed. M. J. de Goeje (Bibliotheca 
geographorum Arabicorum, 6; Leiden, 1889), 153-4 (Arab.), 114-15 (French 
trans.). For date and author see T. Lewicki, 'Les commer{:antsjuifs dans !'Orient 
islamique non mediterraneen au IX•-XI• siecles', Gli ebrei nell'alto medioevo: 30 
man:o--s april.e 1978 (Settimane di studio del Centro italiano di studi sull'alto 
medioevo, 26; Spoleto, 1980), 375--99, here 381 ff. with n. 27. 

8 The main source material is several privileges of Emperor Louis the Pious, 
transmitted to us as formularies, ed. K. Zeumer, MGH Formulae (1886), nos. 30, 
31, 52; cf. Kisch, Forschungen, 47ff. 
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cording to their religious law; the right to appeal to the 
king's court whose representative at the local level, the 
count, was the only judicial official to handle lawsuits be-
tween Jews and Christians; and favourable regulations 
concerning testimonies (in essence, equality between Jews 
and Christians). The king also defended these Jews (tuitio, 
mundeburdium). They were thus protected against many 
threats, but at the same time they became dependent on the 
king (a relation which will be dealt with later). This depen-
dency can be seen in the fact that the penalty for killing a Jew 
under the protection of the king ( 1 o pounds of gold) was to 
be paid to the royal chamber, not to the family of the killed 
person. 9 The service owed to the king by such privileged 
persons is not quite clearly defined as service to the royal 
chamber, as other merchants rendered it.10 This service is 
assumed to be something like purveying merchandise from 
abroad to the royal household;11 but it could also have in-
volved making regular payments to the royal chamber, com-
parable with a tax as we know it from later times. The fact 
that Emperor Otto II left the city of Merseburg with all its 
appurtenances-including tolls, merchants, and Jews-to 
Archbishop Gisiler of Magdeburg in 97 4, 12 suggests that by 
that date at the latest, the Jews could be expected to provide 
regular fiscal income. 

3. The third group of Jews was, numerically, the largest. 
This group lived within the Frankish realm, but was not 
privileged. Its members were found mainly (but not exclus-
ively) in the large Jewish communities of southern France 
and the valley of the Rhone, where Jews had lived uninter-
ruptedly since the days of the Roman Empire.13 Given the 

• MGH Formulae no. 30, 310. 
10 MGH Formulae no. 31, 310 lines 17-18: 'liceat eis sub mundeburdo et 

defensione nostra quiete vivere et partibus palatii nostri fideliter deseIVire'. Cf. the 
so-called Praer.eptum negotiatorum, ibid. no. 37, 315 lines 3ff.: 'ad nostrum veniant 
palatium, atque ad cameram nostram fideliter unusquisque ex suo negocio ac 
nostro deservire studeat ... sed liceat eis, sicut Iudeis [mid: diximus; Kisch, 
Furschungen, 49, n. 20], partibus palatii nostri fideliter deservire.' 

11 Kisch, Fmchungen, 51. 
12 Thietmar ofMerseburg, Chronicon, Bk. iii, 1 and Bk. iv, 16, MGH SS n.s. ix, 98-

9, 294-5. 
15 Blumenkranz,Juift et chretiens, 22 ff.; B. Blumenkranz, 'Les premieres implanta-

tions de Juifs en France: du 1er au debut du V• s.', Comptes rendues de CAcademie des 
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personal principle of early medieval law, it is difficult to say 
what law they lived under, and the sources do not provide an 
explicit answer. It can be assumed that-apart from matters 
of religious law-they lived according to Roman vulgar law, 14 

that is, according to the law of the Roman Christian popu-
lation as in the period of the early Germanic kingdoms. No 
special relationship between the king and this main group of 
the Jewish population in the Frankish realm is discernible; 
nor is it likely to have existed. 

To sum up: in the Frankish realm there was a small group 
of Jews, limited to a few individuals known by name, who had 
acquired by privilege a special relationship with the king. 
Neither this small group nor the majority of Jews (not to 
mention the itinerant merchants from abroad) had the 
status of serfs in the Frankish Empire. This can be demon-
strated despite the meagreness of the sources at our disposal. 
The Carolingian privileges for Jews from the time of Louis 
the Pious excluded Jews both from the ordeal-the test typi-
cally used for serfs in judicial cases-and from the punish-
ment of whipping, which was unthinkable for free men.15 

Similarly, a capitulary promulgated by Charles the Bald 
(Pitres 864) forbidding the alloying of gold and silver con-
tains penalties differentiating between free men, serfs, and 
Jews. Free men were to pay the king's ban (6os.), serfs 
(colonus vel servus) were to be whipped, and Jews were to pay 
the same penalty as free men.16 

II 

This may serve to set the scene and introduce the question 
which this chapter addresses. How and why did the free and 
highlyrespectedJews of Carolingian times, who enjoyed the 
king's legal protection as a precious favour, become 'serfs 
Inscriptions et Belles-Lettres (1969), 162-74; Blumenkranz, Histoire desfuifs en Franr.e 
(Toulouse, 1972), 14ff. See also R. Chazan, Mediaeval Jewry in Northern Franr.e: A 
Political and Social Histury (Baltimore and London, 1973), 1off. 

14 Kisch, Furschungen, 52; Blumenkranz,Juifs et chretiens, 299ff., 353-4. 
15 MGHFormulaenos. 30, 31, p. 310, lines 3ff., 34-5. Cf. Kisch,Furschungen, 54-

5; Blumenkranz,Juifs et chretiens, 360ft". 
16 MGH Capit. ii no. 273 c. 23. 
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of the royal chamber' by the later Middle Ages, unfree and 
without rights? (This is denying that the arbitrariness of 
kings such as Louis the Bavarian or Charles IV was compat-
ible with anything that could be called a 'right'.) 

In principle, this is a problem in all the empires which 
followed the Carolingian Empire: France, Norman England, 
and Germany, as I shall call the main territory of the Roman 
Empire ruled by the king or emperor from one of the many 
dynasties which, in the course of history, succeeded to the 
throne. We will not be able to avoid crossing the borders 
between individual European countries, but this chapter 
will concentrate mainly on Germany and relations between 
the German king and the German Jews. This limitation 
is justified, as developments in Germany were broadly 
similar and yet quite different from those in neighbouring 
countries. 

During the Saxon and Salian dynasties, significant infor-
mation about relations between the Jews and the king starts 
with Emperor Henry IV. I refer to the well-known privileges 
granted to the Jews of Worms and Speyer (1090), and pre-
sumably-the privilege is known only as a deperditum-to the 
Jews of Regensburg.17 In meaning and content, these privi-
leges are almost identical with their Carolingian predeces-
sors. They differ only on matters of detail. For example, the 
much disputed Jewish 'fencing-right' (Hehlerrecht)18 appears 
for the first time in the Henrician diplomata. This is the legal 
principle that if stolen goods are bought in good faith from 
a thief, the real owner must reimburse the buyer in order to 
recover his property. (Nowadays the credulous buyer would 
be the loser.) The emperor also felt obliged to protect the 
Jews from· forced conversions, for example, by fixing a com-
pulsory delay of three days between a neophyte's decision to 
convert and his baptism. This was intended to ensure that 
the wish to convert had been arrived at freely.19 The emperor 
also gave a warning that those who left the law of their fathers 

17 MGH DD H.IV. nos. 411 (Speyer, 19 Feb. 1090), 412 (Worms, deperditum), 
509 (Regensburg, deperditum, presumably 1097); for textual tradition etc. see A. 
Gawlik, ibid., xliv-xlv, 742-3 and 697-8. See also Kisch, Forschungen, 52 ff. 

18 See Kisch, Forschungen, 107 ff. 
19 MGH D. H.IV. no. 411, 546-7: 'Si autem aliqui eorum sponte baptizari velint, 

triduo reserventur, ut integre cognoscatur, si vere christiane religionis ·causa aut 
aliqua illata iniuria legem suam abnegent.' 
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lost the right to inherit from their fathers, in other words, 
those who converted to Christianity should be aware that 
they would incur financial disadvantages.20 This is a remark-
able statement for the official defensor Christianae fidei to have 
made! It is well known that it was not merely rhetorical. In 
1096, shortly after Henry had granted his privileges, the 
pogroms of the First Crusade destroyed many Jewish commu-
nities in Germany, and the emperor allowed the Jews who 
had avoided death by forced conversion to return to the faith 
of their fathers. 21 According to canon law this was a question-
able decision. None other than the emperor's 'own' pope, 
Clement III, criticized it severely.22 

It is possible that both the 'fencing-right' and the protec-
tion against forced conversion reflected recent develop-
ments in relations between Jews and Christians. In substance, 
however, Henry's privileges were an almost perfect continu-
ation of the Carolingian tradition. These privileges were the 
right of individual groups which could be precisely defined 
in terms of composition and location. 23 It is almost certain 
that the privileges for Worms, Speyer, and Regensburg were 
only a small part of what was once issued for Jewish commu-
nities. None the less, the mere fact that Henry IV appeared 
to be the first German emperor to grant privileges to certain 
Jewish communities in his empire suggests that before, 

20 Ibid.: 'et sicut patrum legem reliquerunt, ita eciam et possessionem eorum.' 
MGH D. H.IV no. 412, 549 (= MGH D. F.I. no. 166, 285): 'et sicut legem patrum 
suorum relinquerunt, ita eciam relinquant hereditatem.' 

21 Evidence exists that this happened in Regensburg 1097: Frutolf of 
Michelsberg, Chronica, in Frutolft und Ekkehards Chroniken und die anonyme 
Kaiserchronik, ed. F.:J. Schmale and I. Schmale-Ott (Ausgewahlte Quellen zur 
deutschen Geschichte des Mittelalters, 15; Darmstadt, 1972), 108: 'Heinricus 
imperator ah Italia rediens Ratisponam, Baioarie. urbem venit ibique aliquamdiu 
moratus Iudeis, qui baptizari coacti sunt, legibus suis uti, ut fertur, concessit.' The 
text was adapted by Ekkehard of Aura (ibid. 126: 'iudaizandi ritum concessit') and 
the Annalista Saxo, MGH SS vi, 730; Kisch, Forschungen, 57. 

22 P.Jaffe, Regesta pontificum Romanorum, 2 vols., 2nd edn. (Leipzig, 1885-88), no. 
5336. The text is reproduced in: Codex Udalrici no. go, ed. Ph. Jaffe, Monumenta 
Bambergensia (Bibliotheca rerum Germanicarum, 5; Berlin, 1969), 17 5; see J. Ziese, 
Wibert von Ravenna: Der Gegenpapst Clemens llI. (1084-1100) (Papste und Papsttum, 
20; Stuttgart, 1982), 241. 

25 The privileges of Emperor Henry IV were formally received by individuals, who 
seem to have represented all Jews in their area. This can be concluded from the fact 
that the Speyer privilege was petitioned not only by three people known by name, 
but also by their sodales, MGH D. H.IV. no. 411, 546. See also Kisch, Forschungen, 
53. 
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during, and after Henry's reign there were communities who 
enjoyed no royal privileges whatsoever, and who conse-
quently had no special relationship with the king. It is diffi-
cult to establish what law these non-privileged Jews lived 
under. In contrast to the situation in southern France during 
the Carolingian period, we must assume that on the right 
bank of the Rhine and even in Lorraine there were no Jewish 
communities within a Celtic-Roman population, or at least 
none which had existed continuously from the late Roman 
period. It seems that since the ninth and tenth centuries 
Jewish merchants and their families had gradually settled as 
merchants in the main centres of trade.24 It is not quite clear 
which law within the ordinary law these Jews lived by. We may 
assume that they lived under the same law as ordinary mer-
chants, perhaps slightly modified to make it suitable for their 
different religion. 

Another much praised action by Henry IV points in this 
direction. In 1103 he included all the Jews in his realm, 
together with churches, clerics, monks, women in danger of 
rape, and merchants as defenceless institutions or persons, in 
the first common treuga dei (Landfriede) guaranteed by the 
German king.25 It is significant that before 1100 the terms 
'Jew' and 'merchants' were used almost synonymously in 
German sources.26 We can therefore be sure that until that 
time the legal status of the two groups was completely 
identical, apart from the differences caused by religious 
prescriptions. 

In other words, until the end of Emperor Henry IV's reign, 
the Jews of Germany lived as they had done in Carolingian 
times. They were highly esteemed, and a certain number 
of them enjoyed the king's special protection. In both 
cases they were free, that is, neither bond men, serfs, nor 
slaves. 

24 Cf. e.g. I. Elbogen in the introduction to Germania Iudaica, i, 2md edn. 
(Tiibingen, 1963), xviii-xix. 

25 MGH Const. i, no. 74, 125: 'iuraverunt [sc. filius regis et primates totius regni], 
dico, pacem aecclesiis, clericis, monachis, laicis: mercatoribus, mulieribus ne vi 
rapiantur, Iudeis.' Cf. Kisch, Forschungen, 56ff. 

26 Cf. Kisch, Forschungen, 54. Sources: MGH D. 0.1. no. 300 (9 July 965) and 
MGH D. 0.11. no. 198 (979), both for Magdeburg; see also the text by Thietmar 
quoted above, n. 12, for Merseburg. 
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One century later, the situation had completely changed. In 
July 1236, Emperor Frederick II granted his famous privilege 
to all Jews of Germany, extending the special privilege given 
by his grandfather Frederick Barbarossa to the Jews of 
Worms to apply to all the Jews in the German Empire.27 In 
this privilege, however, which the Jews had requested and 
which the emperor had granted to please them, the ominous 
term 'Jewish chamber-serfdom' crops up for the first time. As 
if it were nothing special at all but legally quite self-evident, 
the emperor spoke of the German Jews as servi nostri, servi 
camere nostre, ad cameram nostram immediate spectantes. At much 
the same time, in a letter to Pope Gregory IX, Frederick 
stressed the direct nature of the relationship between him-
self and the Jews in the Roman Empire and in his Sicilian 
realm.28 In a privilege granted to the Jews of Vienna in 1238, 
he referred to them, in the same self-evident manner, as servi 
camere nostre.29 In 1237, when Frederick gave his city charter 
to Vienna, which inter alia in the tradition of Roman and 
canon law prohibited Jews from exercising rights of govern-
ment over Christians, he justified the concept of the servitus 
Judaeorum by pointing out that it was based on an imperial 
decision made in ancient times as a punishment for the 
classical 'Jewish crime', the murder of Christ.30 

?:I MGH Const. ii, no. 204. 
28 J. F. Boehmer, Fontes Tel'Um Germanicarum, 4 vols. (Stuttgart, 1843-86), no. 

2197 of 20 Sept. 1236. Text: Histuria diplomatica Friderici Secundi, ed. J. L. A. 
Huillard-Breholles, iv, pt. 2 (Paris, 1855), 912: 'ludaeos autem, etsi tarn in imperio 
quam in regno nobis communi iure immediate subiaceant, a nulla tamen ecclesia 
illos abstulimus que super eis ius speciale pretenderet, quod communi iuri nostro 
merito preferretur.' 

29 Text in: Die &chtsquellen der Stadt Wien, ed. P: Csendes (Fontes rerum 
Austricarum, 3. Abt. 9; Wien, 1986), no. 7, 47: 'notum fieri volumus universis, quod 
nos Iudeos Wienne, sexvos camere nostre, sub nostra et imperiali proteccione 
recipimus et favore.' 

so Cf. P. Csendes, 'Die Stadtrechtsprivilegien Kaiser Friedrichs II. fiir Wien', 
Deutsches Archiv far Erfurschung des Mittel,alters, 43 ( 1987), 110-34, here 12g-30, §3: 
'Ad hec katholici prlncipis potestates [variant: partes] fideliter exequentes ab 
officiorum prefectura ludeos excipimus, ne sub pretextu prefecture opprimant 
Christianos, cum imperialis auctoritas a priscis temporibus ad perpetrati Iudaici 
sceleris ulcionem eisdem Iudeis indixerit [perpetuam, missed in the main MS] 
servitutem.' 
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Guido Kisch has traced this concept, which politically and 
legally goes back to Innocent III, who first transferred the 
notion of Jews as the serfs of Christendom from the realm of 
theology to secular policy.31 The imperial decision of ancient 
times which Frederick was quoting, however, is no more than 
a literary reminiscence. The Vindicta Salvatoris, which form 
part of the apocryphal literature, relate that both Pilate and 
the Jews were appropriately punished for their misdeeds. 
Pilate was sentenced to death and the Jews were punished by 
Vespasianus and Titus. Some were killed, while others were 
sold as slaves-thirty Jews for a penny, according to some 
versions of the Vindicta Salvatoris, in a clear reference to the 
'Jewish crime'.32 

In the section of his Sachsenspiegel dealing with the com-
mon law (Landrecht), Eike of Repgow found a conciliatory 
end to the story, which at the same time reflected the legal 
reality of his days. According to the tradition of the Vindicta 
Salvatoris, the Jews sold as slaves on the free market by 
Vespasianus and Titus had not yet managed to become 
protégés of the emperor. Yet Frederick II decided to act as 
protector of the Jews legitimized by imperial tradition, and it 
was this state of things which Eike of Repgow noted as the 
legal reality of his days. How could the difficulty be resolved? 
'The Jews are part of the king's peace,' said Eike. (He meant 
not the common peace, but the special peace which the Jews 
had acquired by royal privilege.) 33 The Jewish historian 
Flavius Josephus had asked for this peace from Titus who 
granted it because FlaviusJosephus had healed him from the 
gout. 34 This is a nice story ( especially for historians, to whom 

s1 Kisch, Furschungen, 62 ff. 
52 Cf. L. Weiland, 'Niederdeutsche Pilatuslegende', Zeitschriftfii.rdeutschesAltertum 

und deutsche Literatur, 17 (1874), 147-60, esp. 154--7. A Linder (Jerusalem) is 
preparing a comprehensive study on this subject. 

55 For the peace of the king as common peace of the country, cf. Kisch, 
Furschungen, 16ff. But Eike is speaking of the special peace granted by privilege to 
specified people under the king's protection; cf. E. Kaufmann, 'Konigsfrieden', 
Handwiirterbuch zur deutschen Rechtsgeschichte, ii (1978), 1032. 

!14 Eike von Repgow, Sachsenspiegel Landrecht, ed. K. A Eckhardt, 2nd edn. (MGH 
Fontes iuris, n.s. 1, pt. 1; 1955), iii 7 §3: 'Sleit okde kerstene man enenjoden, men 
richtet over ene dorch des koninges vrede, den he an eme gebroken hevet, oder dut 
he en ungerichte an eme. Dissen vrede <den> irwarf ene Josaphus weder den 
koning Vaspasianum, do he sinem son en Titus gesunt makede van der icht.' Cf. 
Kisch, Furschungen, 72 ff. 
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miracles are not often attributed) but, like Frederick's justi-
fication for the servus Iudaeorum, it is merely an attempt to 
justify ex post facto a state of affairs which had long been 
well known, but was none the less felt to need special 
explanation. 

The state of affairs regarded as quite normal in Frederick 
II's time was that Jews were servi, that is, serfs, without excep-
tion. As such they were under the immediate dominion of 
the king/ emperor, and thus under his protection. In the 
wide field of royal/imperial power, they were attached to 
one financial institution in particular-to the chamber. 

IV 

Neither Frederick himself nor his immediate successors 
seem to have drawn any far-reaching conclusions from this 
concept of royal/imperial chamber-serfdom.35 Rudolf of 
Habsburg was the first German king to transform the merely 
theoretical legal principle of Jewish chamber-serfdom into 
an instrument of real menace to the Jews of his realm. When 
a large number of the Jews of Germany (including the most 
famous rabbinical authority of his time, Rabbi Meir of 
Rothenburg) left for Palestine in 1286, full of messianic 
hopes, King Rudolf put them into prison and confiscated 
their property. 36 His justification was that they had tried to 
leave his realm without his permission. As serfs of his cham-
ber, over whose person and property he, as king, had a 
special right, they were not permitted to do this.37 Only now 

55 At least, no documents which suggest this have been found. 
86 The facts are dealt with in detail by I. A. Agus, Rabbi Meir of Rothenburg: His Life 

and his Worits as Sources for the Religious, Legal, and Social Histury of the Jews of Germany 
in the Thirteenth Century, 2 vols (Philadelphia, 1947), esp. i. 125-55. 

87 Rudolf of Habsburg, Mandatum primum super profugis Iudaeis of 6 Dec. 1286, 
MGH Const. iii, no. 388, 368-g: 'Cum universi et singuli Iudei utpote camere 
nostre servi cum personis et rebus suis omnibus specialiter nobis attineant vel illis 
principibus, quibus iidem ludei a nobis et imperio in feodum sunt concessi, <lignum 
et iustum est ac utique consonum racioni, ut si aliqui Iudeorum huiusmodi facti 
profugi sine nostra sive domini sui speciali licencia et consensu se ultra mare 
transtulerint, ut se a vero dominio [variant: domino] alienent, de illorum 
possessionibus, rebus et bonis omnibus tarn mobilibus quam inmobilibus, 
ubicunque ea reperiri contigerit, nos vel domini, quibus attinent, licite intromittere 
debeamus ac ea non inmerito nostre attrahere potestati.' 
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did the Jews become aware of what serfdom to the royal 
chamber could mean in practice. Alluding to the well-known 
talmudic principle: 'The king's right is right' (dina d•malkuta 
dina), Rabbi Meir, describing this new kind of right added: 
'but not his wrong' (gsilah) !38 

It is remarkable that while Jewish chamber-serldom was 
well known in Germany, even by name, at least from the time 
of Frederick II's general privilege for the Jews, those who 
were primarily affected by it, the Jews themselves, seem to 
have been unaware of it. In a responsum Rabbi Meir of 
Rothenburg (1220-1293) could write: 'The legal status of 
the Jews in this country is that of a free landowner who has 
lost his land, but not his personal freedom. In its ordinary 
behaviour towards the Jews the government relies on this 
definition of their legal status.'39 Legal practice must have 
accorded with Rabbi Meir's statement, but legal theory was a 
different matter, and had been for a long time. In 1286, 
practice began to catch up with theory, and the Jews 
experienced a sad awakening. The fate of Rabbi Meir is a 
good example. He was not ready to accept the new legal 
reality, and died in 1293 as the king's prisoner after a long 
period of custody in one of the king's castles (presumably 
Ensisheim) .40 

Rabbi Meir could not foresee that the consequences 
drawn by Louis the Bavarian and Charles IV, Rudolf's suc-
cessors, from the fact that the Jews had the status of serfs 
would be even worse than in his day. But he could have 
known that precisely those things which provoked his protest 
against the German rulers were everyday realities for his co-

38 This phrase is often used by Rabbi Meir; cf. Agus, Rabbi Meir of Rothenburg, ii. 
499-500 no. 547; 520-1 no. 570; 540 no. 581, 552-3 no. 594. See also ibid. i. 
14off. with other similar examples mostly of the 12th-cent. responsa literature. Of 
special interest in this respect is a statement by Rabbi Isaac of Dampierre (Ri) 
protesting against the way in which Philip Augustus of France had treated 'his' Jews 
in 1182. He had confiscated their property and forbidden them to leave his territo-
ries as they liked. Rabbi Ri clainied for the Jews the right of free choice to settle as 
the right of free seigneurs (baalim). This had been the situation in France, but was 
already changing at the time of Philip Augustus. Cf. E. E. Urbach, The Tosaphists: 
Their Histcrry, Writing.s, and Methods, 2 vols., 4th edn. (Jerusalem, 1980), i. 227-53, 
esp. 240-1. See also below, n. 41, the quotation from the Milhemet MitzvahofRabbi 
Meir hen Simeon of Narbonne. 

ll9 Agus, Rabbi Meir of Rothenburg, ii. 553 no. 594; cf. Kisch, Forschungen, 59 with 
n. 43· 

40 Agus, Rabbi Meir of Rothenburg, i. 151-5. 
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religionists in the western monarchies, especially as his 
elder rabbinical colleague, Meir hen Simeon of Narbonne, 
eloquently testified to this fact. 41 In a brilliant article, Gavin 
Langmuir shows that in France at the time of Philip Augustus 
arrangements between king and barons, and from 1198 on 
between the barons themselves, severely restricted the ability 
of Jews to move from the territory of one feudal lord to 
another.42 The French feudal lords assured each other 
that they would not accept 'another's' Jews. In 1223 and 
1230, these arrangements were cast in the form of royal 
ordinances, confirmed by oath by some members of the 
nobility.43 Their observance was guaranteed by the king. 
Thus the enforcement of each baron's right to 'his' Jews 
became an instrument for the centralization of power in the 
hands of the French king. 

Unlike the German king, the king of France neither had 
nor demanded an exclusive right over the Jews in his realm. 
But for the French Jews this meant only that each baron was 
their 'king', whose territory they were not allowed to leave 
without permission, and who regarded himself as the su-
preme owner of their property. That was serfdom in praxi. In 
France, the term 'serf' itself, however, was adopted rather 
late. It was used for the first time by King Louis IX in his 
ordinance of 12 30, when he conceded his barons the right 
to seize a Jew of theirs tanquam proprium servum if he was 
found in the territory of another baron. 44 This was precisely 

41 In this context, the quotation from Rabbi Meir's Milhemet Mitzvah as given by 
K. R Stow, 'Servi camerae nostrae', Dictionary of the MiddleAg1!1', xi (1988), 211 may 
suffice: 'We are his slaves [Avadim] ... and our property is his to do with us as he 
pleases.' The historical context has been surveyed by R Chazan, 'Anti-Usury Efforts 
in Thirteenth Century Narbonne and the Jewish Response', Proceedings of the Ameri-
canAcademyfur JewishR.esearch, 41/2 (1973/ 4), 45-57; see also Chazan, 'Archbishop 
Guy Fulcodi of Narbonne and his Jews', Rlroue des etudesjuives, 132 (1973), 587-94. 
I am grateful to Israel Tuval Uerusalem) for bringing these articles to my attention, 
and also for providing me with the full text of the quotation. 

42 G. I. Langmuir, '"ludei nostri" and the Beginning of Capetian Legislation', 
Traditio, 16 (1960), 203-39. 

45 Cf. the relevant texts in Layettes du Tresur des Charles, ed. A. Teulet, vol ii (Paris, 
1866), no. 1610; see also no. 2083. 

44 Layettes, ii no. 2083: 'statuimus quod nos et barones nostri Iudeis nulla debita 
de cetero contrahenda faciemus haberi, nee aliquis in toto regno nostro poterit 
retinere Iudeum alterius domini, et, ubicumque aliquis inveniet Iudeum suum, 
ipsum licite poterit capere tamquam proprium servum, quantumcumque moram 
fecerit Iudeus sub alterius dominio vel in alio regno.' 
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the situation which arose in the early history of medieval 
urbanization, when bond men left their lords to begin a new 
life of greater freedom in one of the rapidly developing 
urban communities.45 The principle of Jewish serfdom, in 

The appropriate use of the modem terms 'possession', 'ownership', 'property', 
etc. to describe relations between objects and people, and between people of 
different status in medieval times is always a problem, the more so as this relation-
ship seems to be in a state of transition in the 12th and early 13th cents. I can accept 
the cautious definition given by Langmuir, ' "Iudei nostri" and the beginning of 
Capetian Legislation', 204 n. 4: '"Possessory rights over Jews" should be stated more 
accurately as possession and exercise of numerous and extensive rights over particu-
lar Jews ... I do not, however, wish to imply by this language that I equate the status 
of Jews in medieval law either with that of things in medieval law [=chattel] or with 
that of slaves in classical Roman law, although the right to capture Jews for purposes 
of extortion approaches a concept of physical possession.' But I cannot agree with 
his latest statements in id., 'Tamquam seror. The Change in Jewish Status in French 
Law about 1200', Les Juifs dans l'histoire de France: Premier colloque international de 
Haifa, ed. M. Yardeni (Leiden, 1980), 24-54, where he argues that terms such as 
'servi' or 'servi camere' were merely metaphors and analogies, if not legal fictions 
(esp. p. 52). Such statements are surely wrong, as is demonstrated by the conse-
quences, cited above, drawn by kings such as Louis the Bavarian and Rudolf of 
Habsburg, from the doctrine of chamber-serfdom. 

In my opinion Langmuir's extreme position has a fundamental weakness. Here I 
shall stress only one point. Terms such as 'tamquam' and 'sicut' in conjunction with 
'servus' and the like do not universally, or even generally, mean a mere comparison 
(p. 35), or draw an analogy. But in many cases-especially in the language of law-
they do refer to the assigned thing itself. I shall give only two examples: ( a) The city 
of Monza requests a privilege from Frederick Barbarossa in 1159, confirming that 
its citizens 'nullum dampnum vel gravamen ah aliqua civitate vel loco vel persona 
sustineant tamquam liberi lwmines nostri ad coronam et cameram nostram spetiali 
privilegio pertinentes' (MGH D. F.I. no. 253). As the whole purpose of the privilege 
was to gain guarantees from the emperor ,that the citizens of Monza and their 
possessions 'in etemum libertate et pace fruantur', it would be absurd to assume 
that they were referred to as free only as a legal metaphor or fiction, and not as a 
legal reality. (b) On 6July 1415Jan Huswas condemned as a heretic by the Council 
of Constance and burnt at the stake. The relevant passages of the sententia 
condempnationis contain the words 'Idcirco ... praefatum Ioannem Huss 
haereticum fuisse haec sancta synodus pronunciat et tamquam haereticum 
iudicandum et condemnandum fore iudicat et condemnat per praesentem', Curpus 
OecumeniclJl'Um Decreta, ed. G. Alberigo et aL, 3rd edn. (Bologna, 1973), 428. The 
text need not be commented upon. If Hus 'tamquam haereticus' was a heretic 
merely in legal fiction, his burning certainly was a fact. 

In Louis IX's ordinance the non-existence of the Jews' right to move freely and 
the right of their masters to use the riches of 'their' Jews as they liked, clearly 
indicate their unfree status. The question of the place which Jews occupied on the 
broad scale of serfdom ( Unfreiheit) is posed, but not answered, by reference to their 
unfree status. 

45 This connection is also considered by Langmuir, 'Tamquam servz•, 43-4, but he 
does not draw the necessary conclusions. Good examples are provided by T. 
Evergates, Feudal Society in the Bailliage ofTroyes under the Counts of Champagne, 1152-
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contrast to freedom of movement (which provoked Meir of 
Rothenburg into resistance) was defined in France before 
the time of Frederick II. 46 

Compared with Germany, the status of Jews in France took 
a similar, yet distinctly different turn. In Germany, for a long 
time 'Jewish serfdom' existed only as a concept. Not until 
later was it put into practice. While according to legal theory 
the king remained the overlord of the Jews in his realm, he 
gave them as a pledge or in fief to the lords of the emerging 
territories, especially after the Interregnum, and thus ceased 
to be the real lord of 'his' Jews.47 In France, therefore, the 
king was. master of the Jews in fact, but not in name; in 
Germany he was called the Jews' master, but this was not 
always true. In France the Jews were serfs early in practice, 
later in name; in Germany it was the other way round. 

One of the great vassals of the king of France was the 
English king, and French customs concerning the status of 
the Jews found their way to England together with the Jews 
migrating from Normandy at the end of the eleventh and the 
beginning of the twelfth centuries. 48 In the middle of the 
twelfth century they appear in the so-called Leges Edwardi.49 

According to this document the Jews of England were under 
the protection (tutela, defensio) of the king, who arrogated to 

1284 (Baltimore and London, 1975), esp. 22-37. For evidence of the Jews' obliga-
tion to pay taille, a payment typically made by serfs in addition to formariage and 
mainmorte, see ibid. 1g-20 with 217, n. 33 (dated 1222). 

48 See Langmuir, '"Iudei nostri" and the Beginning of Capetian Legislation', 
226-7 with n. 92, rightly correcting Kisch, who tends to limit the problem of 
chamber serfdom to Frederick II's legislation. 

47 See e.g. G. Landwehr, Die Ve,pfandung der deutschen R.eichsstadte im Mittelalter 
(Forschungen zur deutschen Rechtsgeschichte, 5; Cologne and Graz, 1967), 14 
(Henry Raspe), 17 (Adolf of Nassau), 20 (Frederick the Fair), 26 (Louis the 
Bavarian), 31-2 (Charles IV), 33 (Wenzel), 34 (Ruprecht), 37 (Sigismund), 38 
(Albrecht II), 146; see also A. Haverkamp, 'Die Judenverfolgungen zur Zeit des 
Schwarzen Todes', 77 ff. 

48 See e.g. P. Hyams, 'The Jewish Minority in Medieval England, 1066-1290', 
Journal of Jewish Studies, 25 (1974), 27o-g3, and his article in this volume. 

49 Leges Edwardi confessoris §25, ed. F. Liebermann, Die Gesetze der Angelsachsen, 
i (1903), 650: 'Sciendum est, quia omnes ludei, quocumque regno sint, sub tutela 
et defensione regis ligie debent esse; neque aliquis eorum potest se subdere alicui 
diviti sine licentia regis, quia ipsi Iudei et omnia sua regis sunt. Quodsi aliquis 
detinuerit eos vel pecuniam eorum, requirat rex tanquam suum proprium, si vult et 
potest.' Concerning the date ('last years of Henry I' d. 1135), see C. Gross and 
E. B. Graves, A Bibliography of Engfish Histury to x485 (Oxford, 1975), no. 2185. 
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himself an exclusive right to dispose of the Jews of his realm. 
In particular, he regarded their property as his own ( tanquam 
suum proprium). This was the precise legal equivalent to the 
concept of chamber-serfdom as formulated by Frederick 
II.50 

The Leges Edwardi, however, contain an important hint on 
the origin of the idea of servitus Iudaeorum in the king's 
service. They describe the special relationship between the 
English Jews and the king as ligie,51 using the usual term for 
the direct relationship between the king and his feudal 
vassals. In relation to the Jews, the term ligesse certainly refers 
only to the direct relationship with the Jews in his realms 
which Frederick II claimed in his letter to Gregory IX. The 
origin of the term in feudal law is revealing. In substance, a 
feudal relationship is characterized by the protection of the 
lord on one side, and the service of the vassal based on 
fidelity on the other side. In other words, it is a relationship 
between partners, albeit of differing status.52 It is well known 
that in time, the dependence of the vassal upon his lord 
became merely formal, and that the terms 'vassal' and 'lord' 
were no longer contradictions in re.53 But for the Jews in 
England and on the Continent this relationship developed 
in another direction. Dependence on protection led, in 
the case of the Jews, to serfdom. In Germany, this was the 
exact opposite of the development of the ministeriales. The 
ministeriales in royal service were originally serfs, and through 

50 For another view, cf. Paul Hyams, above, pp. 181-2, with notes 24-6, who, 
following G. Langmuir, 'Tamquam seroi', 33ff., interprets this passage on royal 
ownership as a mere analogy and rejects the idea of 'chattel-ownership' as 
anachronistic. Perhaps the term 'chattel-ownership' may indeed be misleading, at 
least at this time. But I think this passage expresses more than legal fiction or 
analogy. The Jews are not free in the choice of their protector, and the king can 
make clainis on them as people, and on their property. However, the relationship 
between king and Jews may be defined in modem terms oflegal property, it is more 
than the mere expression of an exclusive right of the king in respect to others. 
Astonishingly similar views of the status of the Jews in the kingdom of Bohemia 
around 11 oo are expressed in the chronicle of Cosmas of Prague, Bk. ii, 45 and Bk. 
iii, 5, MGH SS rer. Germ., n.s. ii, 151-2 and 166. 

51 See above, n. 49. 
52 Cf. e. g. 0. Brunner, Land undHerrschaft, 4th edn. (Wiesbaden, 1959), 262-3. 
53 For the late Middle Ages, see esp. K.-F. Krieger, Die Lehnshoheit der deutschen 

K.inige im spiitmittelalter (ea. 1200-1437) (Untersuchungen zur deutschen Staats-
und Rechtsgeschichte, n.s. 2 3; Aalen, 1979), esp. 2 2 ff. ('Lehnsherrschaft'), 176 ff. 
('Dienstmannen '). 
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royal service became free men, if not nobles. The Jews were 
free when they acquired royal protection, and thus became 
serfs. 

V 

How and when did this happen, and what was the decisive 
factor? According to Guido Kisch,54 in Germany Frederick 
II's privilege of 1236 was responsible. The inclusion of the 
Jews in the treuga dei of 1103 provided a chance thatJews 
might become citizens among citizens, equals among equals 
in a common law to which all inhabitants of the country were 
subject in the same way. But the privilege of 1236 singled out 
the Jews, this time permanently, and put them under a 
special law. This might have been favourable for the 
moment, but because the king was the only one who granted 
this privilege, the Jews could not legally claim their right of 
protection. I doubt, however, whether the treuga dei legisla-
tion by the German rulers had the significance for the birth 
of a common 'civic' law which Kisch suggests. But this ques-
tion would take us too far away from our topic here.55 It 
seems more interesting to me thatFrederickll's privilege did 
not have the fundamental importance for the development 
of the status of the Jews which Kisch claims. Frederick did not 
create a fundamentally new law. As was often the case, he 
merely made legal what had long been common practice. 

Even the term 'serf', servus, for the Jews under royal pro-
tection was not invented by Frederick, as Kisch implies.56 The 
first uses of this term of which I am aware come from the 
Iberian peninsula, a fact which is surprising, given the pros-

54 Kisch, Furschungen, 47-61. 
· 55 This opinion could already be rejected on the grounds of the questionable 

importance of the royal treuga dei. The main reason why Jews ceased to appear in 
documents of royal treuga dei was that the treuga dei itself disappeared in the first half 
of the 14th cent. Frederick II's treuga dei of 1236 was, incidentally, not the last to 
mention Jews. At least one later example can be cited: King Albrecht I in his treuga 
dei of 17 Nov. 1298: Nurnberger Urlcundenuuch (Quellen und forschungen zur 
Geschichte der Stadt Niirnberg, 1; Nuremberg, 1959), no. 964. 

56 Kisch, Furschungen, 45, 66, 70-1. Kisch is justly contradicted by Langmuir, 
'judei nostri" and the beginning of Capetian legislation', 227 with n. 92, and 
Langmuir, 'Tamquam serm", 28. 
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perity and the influential position in public life enjoyed by 
the Jews there.57 As early as 1176 the fuero of the Aragonese 
town Teruel spoke of the town's Jews as 'serfs of the king' 
( servi regis), 'always belonging to the royal fisc' ( semper .fisco 
regio deputati). This text was adapted almost verbatim by the 
fueroes of Cuenca and Albarracin. 58 And Roger of Howden, 
writing around 1192, referring to the Jews in. Portuguese 
Lisbon, tells us that they and the 'pagans' (that is, the Mus-
lims), were servi regis.59 The fact thatJews and Muslims are 
mentioned together in this quotation suggests the origins of 
Jewish serfdom in the Spanish realms. It appears to be a 
consequence of the reconquista, and is based simply on the 
right of the conqueror. The Christians of the reconquered 
cities and towns were freed, while Jews remained in serfdom, 
and Muslims were given this status in relation to the king. 
They were dependent on the conquering ruler's grace.60 

57 The standard work on the history of the Jews in Spain is F. Baer, Studien zur 
Geschichte der juden im Kiinigreich Aragonien wiihrend des 13. und 14. Jahrhunderts 
(Historische Studien, 106; Berlin, 1913); Baer, A History of the Jews in Christian spain, 
2 vols. (Philadelphia, 1961). 

58 See FllrUm Turolii, ed. F. Aznar y Navarro (Coleccion de documentos para el 
estudio de la historia de Aragon, 9; Saragossa, 1905), 228 §425: 'Set est sciendum, 
quod Iudeus non habet partem in sua calumpnia, sive sit percussionis sivi homicidii, 
quia est domini regis tota. Nam Iudei servi regi,s sunt et semper fisco regi,o deputati. 
Similiter iudex in calumpnia Iudei novenum non accipiat nee habeat, cum nullum 
sudorem in illam habeat exigendam.' Fuero de Cuenca, ed. F. de Urena y Smenjaud 
(Madrid, 1935), 632 (Latin), 633 (Castilian: 'losjudios sieruos son de! rrey et son 
de su tesoro'). Fuero of Albarracin (Aragon), ed. A. and I. Gonzalez Palencia, 
Anuario de historia del derecho espano~ 8 ( 1931), 484: 'Nam Iudei servi Domini sunt et 
semper fisco dominico deputati.' 

59 Roger of Howden' s 'first version' under the name of Benedict of Peterborough 
ed. W. Stubbs, Gesta Henrici II (Rolls Series, 49, 1867), ii. 119 [= 'second version', 
ed. W. Stubbs (Rolls Series, 51, 1868-71), iii. 45]. Complaining about the British 
crusaders making their way to the Holy Land via the Iberian peninsula and stopping 
in Lisbon, the chronicler says: 'Qui etiam exuentes de navibus suis in civitatem 
Ulixisbonae ascenderunt, et per vias et vicos incedentes superbe locuti sunt cum 
populo civitatis, et cum mulieribus et filiabus civium per vim coinquinati sunt, et 
Iudaeos et paganos, qui erant ibi servi regis, a civitate fugaverunt, et diripientes bona 
eorum domos eorum combusserunt.' For date and authorship cf. o; M. Stenton, 
'Roger of Howden and "Benedict"', English Historical Review, 68 (1953), 574-82; 
Gross and Graves, Bibliography, no. 2903; recently D. Comer, 'The earliest surviving 
manuscripts of Roger of Howden 's "Chronica" ', English Historical Review, 98 ( 1983), 
297-310, who argues for 1199-1201 as a date for the whole work. 

60 Cf. R I. Bums, Islam under the Crusaders: Colonial Survival in the Thirteenth-
Century Kingdom of Valencia (Princeton, 1973), u 7-38, concerning the Muslims' 
conditions of surrender; ibid. 250 n. 4 the illuminating quotation of the Fori 
Aragonum of 124 7: 'corpus ipsius Sarraceni sit domini regis'. This passage deals with 
'free' Muslims, not 'serfs'! 
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Outside Spain, no such clear-cut situation existed. Therefore 
it was necessary to go back to ligesse, Augustine, and Titus in 
order to justify the status of Jews as serfs.61 

We do not know how far the example of Spain influenced 
other parts of Europe. But it is not actually necessary to ask 
this question because the term was obviously first used in 
Spain for something that had long been a reality in the 
realms succeeding the Carolingian empire. If the chamber-
serfdom of the Jews was not new in Europe when it was 
asserted by Frederick II, however, a crucial question arises. 
When did the privileged and the non-privileged-those 
specially protected by the king, and the other Jews and Jew-
ish communities at the time of Henry IV-indiscriminately 
become serfs of the royal chamber in Germany? 

This happened at the time of Frederick Barbarossa, as part 
of his systematic regalia policy. Space does not permit a 
detailed discussion here of the essence of, and the problems 
associated with, the term 'regalia policy' .62 In brief, it was 
Frederick Barbarossa's policy to force everyone within his 
sphere of power to acknowledge the principle that there was 
no lordship which did not originate from the king.63 It is well 
known that he mainly tried to enforce this principle in Italy. 
But the idea of deriving all seigneurial rights from royal 
power, just as a modern political system derives sovereignty 
from one single source, suffused his entire policy. In the 
context of this policy he redefined the status of the Jews by 
levelling the hitherto different legal statuses of individual 
Jews and Jewish communities, and by relating them all with-
out distinction to the king. Kisch's suggestion64 that Henry 
IV's privilege for the Jews of Worms already expressed 

61 The relationship between king and Jews/Muslims, however, has sometimes 
been expressed in feudal terms ('vasallus', 'homagium', 'fidelitas'); cf. Bums, Islam 
under the Crusaders, 28off., with many examples. 

62 See J. Fried, 'Der Regalienbegriff im 11. und 12.Jahrhundert', DeutscMS Archiv 
fur Eifurschung des Mittelalters, 29 (1973), 450-528, esp. 453ff. The standard work 
on Barbarossa's regalia policy is A. Haverkamp, Hl!ITSchaftsformen der Frilhstaufer in 
Reichsitalien, 2 parts (Monographien zur Geschichte des Mittelalters, vol. 1; Stuttgart 
1970), esp. i. 85-311. 

6!1 See esp. Haverkamp, Hl!ITSchaftsformen, i. 286-7, summarizing his research 
( 'Hl!ITSchaftsmonopol') . 

64 Kisch, Furschungen, 46, 54; ibid. 58, comments correctly tliat Barbarossa's 
Rhenish treuga dei of 1179 first mentions tlie Jews as people 'qui ad fiscum 
imperatoris pertinent' (MGH Const. i. 381). 
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the principle that all Jews belong to the royal chamber is 
not correct. 65 This expression was coined in Frederick 
Barbarossa's chancellery, and was frequently used in royal 
charters, not only in charters for Jews. Appurtenance to the 
royal chamber-other terms are fiscus, or even corona, and I 
once came across the pair camera et corona66-was claimed for 
the city of Die in the realm of Burgundy, 67 as well as for the 
Burgundian royal vassal Raimond d'Agoult.68 The Bishop of 
Marseille acquired for himself and his church appurtenance 
to the royal chamber as a special grace,69 and the privilege 
for the minters of Worms mentions minting and money-
changing as appurtenances of the royal chamber,70 while the 
cities ( or burgi) of Monza, Sarzano, Cremona, and-outside 
Italy-Besancon,71 were described simply as royal demesne 
(Kammergut, that is, in Latin, camera). 

The precise judicial idea behind the claim of appurten-
ance to the royal chamber in all these cases cannot be dis-
cussed here. But I should like to suggest that this formula 
might not have been mere rhetoric, nothing more than 
an emphatic way of expressing merely a direct relation-
ship to the Crown without any intermediary powers 
(Reichsunmittelbarkeit).72 Only a comprehensive study of the 
chamber of the German king, also looking at how institu-
tions of state in other European countries developed at that 
time, could provide a concrete answer. There can be no 
doubt, however, that declaring an appurtenance of persons 

65 It might suffice here to state that the following ·phrase in Frederick 
Barbarossa's charter for Worms (D. F.l. no. 166), 'presertim cum ad cameram 
nostram attineant', has no parallel in Henry IV's charter for Speyer (D. H.IV. no. 
411) and, furthermore, that Henry's chancellery never used the expression cham-
ber appurtenance. 

66 Fiscus: D. F.l. no. 774 (tnmga dei of 18 Feb. 1179); curona: no. 743 (Bishop 
Robert of Die), no. 749 (Raimond d'Agoult); camera et corona: no. 253 (Monza). 
Haverkamp, Herrschaftsfurmen, i. 293, n. 14, points out that even sedes might be used 
as a synonym for 'chamber'. 

67 D. F.I. no. 743 (30July 1178). 
68 D. F.I. no. 749 (6 Aug. 1178). 
69 D. F.I. no. 437 (17 Apr. 1164). 
70 D. F.1. no. 491 (24 SepL 1165). 
71 Monza: D. F.l. no. 253 (corona et camera); Sarzano: no. 405; Cremona: no. 261; 

Besan~on: no. 472. 
72 In this sense Haverkamp, Herrschaftsfurmen, i. 289ff., esp. 292. 
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and institutions to the royal chamber was intended to ex-
press an immediate relation to the king. 

Frederick Barbarossa thus brought the Jews into line with 
the above-mentioned illustrious appurtenances of the royal 
chamber. When he granted privileges to Jews or disposed of 
Jews (I am aware of about eight cases in Germany and Bur-
gundy), 73 he almost always stressed the appurtenance to his 
chamber, but did not use the word 'serf for Jews in his 
charters. Once, in his privilege for the Jews of Regensburg, 
he even gives a special reason for this appurtenance.74 The 
Jews, that is, all the Jews of his realm belong to the imperial 
chamber because of a special prerogative originating in the 
imperial dignity. 

Leaving aside the difference between 'imperial' and 
'royal', which is more linguistic than real, we should empha-
size that the emperor here openly states what otherwise must 
remain conjecture. He claims the right to defend the Jews 
and, as a consequence, the funds to finance this defence, as 
his prerogative. This is precisely the legal position which, in a 
different context, is described as the basis of his regalia 
policy.75 This declaration of his power over the Jews is ad-
dressed to potential rivals, that is, the nascent territorial 
nobility and the ecclesiastical prelates, who were making 
themselves independent.76 The Jews were merely the objects 

78 D. F.I. no. 166 (Jews of Worms, 6 Apr. 1157); no. 436 (Archbishop Raymond 
of Aries, 16Apr. 1164); no. 437 (Bishop Peter of Marseille, 17 Apr. 1164); no. 491 
(minters of Worms, 24 Sept. 1165); no. 746 (Archbishop Raymond of Aries, 4 Aug. 
1178); no. 747 (Bishop Pontius of Avignon, 5 Aug. 1178); no. 774 (treuga dei, 18 
Feb. 1179); no. 833 (Jews of Regensburg, probably late Sept. 1182). 

74 D. F.I. no. 833, probably dating from late Sept. 1182: 'Eapropter notum 
facimus universis imperii fidelibus praesentibus et futuris, quod nos solerter curam 
gerentes omnium Iudeurum in imperio nostro degentium, qui spetiali praerogativa dignitalis 
nostrae ad imperialem callUll"am dinoscuntur pertinere, Iudaeis nostris Ratisponensibus 
bonas consuetudines suas ... concedimus', etc. 

75 Haverkamp, Herrschaftsformen, i. 85-102, 286ff. 
76 I cannot accept the idea that Frederick Barbarossa, in emphasizing the royal/ 

imperial prerogative, had the Pope in mind Yet this argument is broached in S. W. 
Baron, '"Plenitude of Apostolic Powers" and Medieval jewish Serfdom"', Yitzhak 
F. Baer Jubilee Volume (Jerusalem, 1960), 102-24 (Hebr., with English summary). 
Undoubtedly the Pope-at least since the doctrine of pknitudo potestalis had been 
fully developed, i.e. since Innocent III-had also claimed supreme authority over 
the Jews, cf. for instance Innocent IV's commentary on 'Quod super', quoted in 
emended form by B. I. Kedar, 'Canon Law and the Burning of the Talmud', Bulletin 
of Medieval Canon Law, n.s. 9 ( 1979), 7g-82. But I know of no case where Pope and 
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of this policy, and what they personally did or did not do had 
little bearing on what happened to them. The consequences 
of this policy, which resulted in a decisive change in Jewish 
status, emerged only slowly. They did not become fully ap-
parent until the reign of King Rudolf of Habsburg. The 
Jewish communities which had possessed privileges before 
the time of Frederick Barbarossa, and those who were 
granted new privileges, or whose privileges were confirmed 
by the emperor, had to pay for their protection in the same 
way and to the same real protectors at the time of Frederick 
Barbarossa as before and after.77 There is little evidence that 
the claim of royal overlordship over Jews led to real changes 
in propriety over Jews. In other words, the same emerging 
territorial lords or prelates who had protected the Jews 
within their area, and were paid for it, until the time of 
Frederick Barbarossa, did so thereafter. But they felt obliged 
(at least in general) to ask the king for permission to do so, 
for example, by way of enfeoffment. The extent to which the 
prerogative claimed by Barbarossa was accepted is clearly 
demonstrated by the large numbers of Jews given away by the 
Crown as fief or pledge in the period after the Interregnum. 
After all, nobody can dispose of things he does not possess, 
or whose right of ownership is not accepted by the recipient 
of the gift. 

Frederick Barbarossa, therefore, was the first to assert and 
establish the principle that all Jews of his realm were related 
to him by the obligation to defend them on his side, and by 
appurtenance to his chamber, that is, the obligation to pay 
certain taxes, on the part of the Jews, regardless of whether a 
particular Jewish community had a special privilege or not. 
However, this action neither decided, nor even posed the 
question of Jewish status, that is, whether the Jews of the 
royal chamber were free or serfs. It seems that this question 
was never discussed, and I believe that there was no real 
reason to do so. The protection of the king, requested freely 
Emperor disagreed because of legal claims raised on the basis of Jewish chamber 
appurtenance. 

77 This becomes quite clear when considering the privileges granted to Arch-
bishop Raymond of Aries and Bishop Pontius of Avignon, where the claim for 
supreme royal/imperial superiority over the Jews led to nothing but confirmation 
of episcopal dominion over them (DD F.I. nos. 746, 747). It cannot be said that 
these privileges led to any real change for the Jews. 
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by the privileged and granted as a favour, existed as long as 
its basis in defence and fidelity remained. Barbarossa's vindi-
cation of the royal prerogative meant that it applied indis-
criminately to all Jews, and that nobody was free to leave 
henceforth. It is clear that for people in such a cage, even if 
it seemed at first to be a golden one, the idea of serfdom 
must inevitably have grown of its own accord, the more so as 
it was a phenomenon common to Europe as a whole. 

Frederick Il's 1236 privilege for the Jews, therefore, was 
innovative only to the extent that it standardized hitherto 
differing regulations applying to the Jewish communities in 
Germany. On the main issue of Jewish status, Frederick II 
merely gave formal expression to what, since Barbarossa' s 
time, had become an established legal belief, namely that all 
Jews had the same legal relationship with the king, and that 
this was not a relationship between king and vassal, tied by 
the bonds of lordship and fidelity, but one between master 
and serf. 

VI 

It should now be clear that the development of the status of 
the Jews in Germany can be understood only within an over-
all European context. It is, however, also necessary to avoid a 
further inadmissible narrowing of perspective, that is, the 
consideration of Jewish status in isolation. The fact that the 
Jews could gradually become the property of their lords 
throughout Europe must have been related in some way to 
the general development of concepts of proprietary right in 
Europe. On this point a lively debate has recently been initi-
ated, the end of which is not yet in sight. In England, Robert 
C. Palmer,78 working on ideas originally put forward by 
S. F. C. Milsom,79 has refuted the dominant school of 
thought established by the great legal historian Frederick 

78 R C. Palmer, 'The Origins of Property in England', Law and Histury Review, 3 
( 1985)' 1-50. 

79 On the problem of property rights see above all S. F. C. Milsom, The Legal 
Framework of English Feudalism (Cambridge, 1976), particularly 36ff. Cf. the review by 
P. Hyams, in EHR, 93 (1978), 856-61, and John Hudson, 'Milsom's Legal Struc-
ture: Interpreting Twelfth Century Law', Tijdschrift voor rechtsgeschiedenis, 59 ( 1991), 
4 7-66, particularly 62 ff. 
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William Maitland. 80 Palmer argues that around 1200 propri-
etary right passed beyond the idea of a relationship deter-
mined purely by personal appurtenance-'relative servility' 
is the central concept coined by Maitland-and entered the 
sphere in which property relationships are regulated in ac-
cordance with general principles. This was achieved not by 
an act of will on the part of rulers, but by a gradual process 
of expanding state control in the sense of Max Weber's 
niodel of bureaucratization. According to this model, over-
lapping individual relationships which were originally deter-
mined personally are, at all levels of society, transformed into 
a system functioning in line with rules which are absolutely 
rational and abstract, and at the same time, suprapersonally 
objective and universally valid.81 In our context this would 
mean that Jews as a group of dependants formerly attached 
to the king alone in respect of proprietary right in the sense 
of an appurtenance now acquired the status of serfs as a 
general legal quality. Bracton's famous definition of the 
Jews: 'Iudaeus vero nihil proprium habere potest, quia 
quicquid adquirit non sibi acquirit sed regi, quia non vivunt 
sibi ipsis sed aliis et sic aliis acquirunt et non sibi ipsis'82 can 
be understood in this sense. The revealing expression used 
in the English sources for jurisdiction over material goods, 
'catallum', is found around 1200 in a royal charter on the 
Jews,83 and the term 'serf' appears in Edward I's Statute on 
the Jews of 1275.84 

80 Cf. F. Pollock and F. W. Maitland, The History of English Law befure the Time of 
Edward[, 2ndedn. (Cambridge, 1898) i. 412-32 (The Unfree),468-75 (TheJews). 
See also J. A Watt, 'The Jews, the Law, and the Church: The Concept of Jewish 
Serfdom in Thirteenth-Century England', in The Church and Sovereignty c. 590-x9x 8. 
Essays in Honour of Michael Wilks, ed. by Diana Wood (Studies in Church History, 
Subsidia 9; London, 1991), 156ff. Paul Hyams argues that Maitland's concept of 
'relative servility', which is based on Bracton's work, is in practice found only 
sporadically. See his Kings, Lords and Peasants in Medieval England: The Common Law 
of Villeinage in the Twelfth and Thirteenth Centuries (Oxford, 1980), 82-124, 125. 

81 For a similar view see also HaroldJ. Berman, Law and R.euolution: TheFurmauon 
of the Western Legal Tradition (Cambridge, Mass., 1983), 237ff., 321 f. 

82 Bracton, De legibus et consuetudinibus Angliae, ed. by George E. Woodbine. 
Trans., with revisions and notes, by Samuel E. Thome, iv. 4 (Cambridge, Mass., 
1977), 208 n. 3. 

8!1 See Rotuli Chartarum, ed. Thomas Duffus Hardy, i. pt 1. (Record Commission, 
London, 1837), 93 [KingJohn, a charter from 1201]. 

84 This point is emphasized by J. A. Watt, 156, 159f. 



The Jews of Germany and the King 

A far more complex picture is drawn by Dietmar 
Willoweit, 85 who places the whole question of property within 
the broader context of the reception of Roman law in the 
countries north of the Alps which followed Germanic law.86 

He emphasizes, correctly in my view, that this was an interac-
tive process in which the conceptual world of Roman law 
was not simply accepted, but was transformed in accordance 
with interpretative patterns moulded by Germanic law. He 
demonstrates this by analysing changes in the semantic 
import of the two central concepts of proprietary right, 
'dominium' and 'proprietas'; that is, the basic elements of a 
person's legal entitlement to goods as his property and to 
jurisdiction over them. 

I do not wish to discuss further the details of Willoweit's 
research, to which Damian Hecker has made strong, but in 
my opinion substantially unjustified, objections.87 I return 
instead to my topic: the development of the status of the Jews 
within the context of the overall development of proprietary 
rights. Space does not permit me, nor do I feel competent, to 
deal with this subject fully here, especially as the question of 
proprietary rights cannot be treated independently of the 
law on corporate bodies. There is an internal relationship 
between the increasing systematization of legal relations in 
the spheres of property and jurisdiction, and the building-up 
of a corporative network of individuals resulting in the stan-
dardization of their status. Here, too, the history of relations 
between the Jews and the German rulers is significant, as the 
contractual partners of the kings from Henry IV to Frederick 
II changed from individual, named Jews and their 'corn-

85 D. Willoweit, 'Dominium et Proprietas. Zur Entwicklung des Eigentums-
begriffs in der mittelalterlichen und neuzeitlichen Rechtswissenschaft', HistlJTisches 
Jahrbuch, 94 (1974), 131-56. 

86 P. H. Freedman, 'Catalan Lawyers and the Origins of Serfdom', Medieval 
Studies, 48 (1986), 288-314, makes similar observations on the interplay between 
Roman and domestic law in Catalonia resulting in an increasing tendency to 
systematize legal relationships, particularly in the law concerning persons. See esp. 
289,309. 

87 D. Hecker, Eigrmtum als Sachherrschaft. Zur Genese und Kritik eines besonderen 
Hemchaftsanspruchs (Rechts- und Staatswissenschaftliche Veroffentlichungen der 
Gorres-Gesellschaft, N.F. 57; Paderbom etc., 1990), esp. 17-53. I wish to thank my 
colleague Rolf Kohn for this and other references in connection with the problem 
of proprietary rights. 
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panions', to whole communities, and, finally, to the Jewry of 
the entire empire. 

With these hints at wide-ranging changes in the legal 
sphere and their profound impact on mentalities the matter 
must rest. This is, however, the only context in which the 
changing legal status of the Jews can be adequately de-
scribed. For the proprietary relations of the Jews with the 
king, Louis the Bavarian's statement cited at the beginning 
of this chapter in any case marks the end of the develop-
ment. This pronouncement can be regarded as a perfect 
example of the classic definition of property by the great 
Bolognese teacher of law, Bartolus. Bartolus defines 
'dominium' as the full power of disposal over a thing,88 that 
is, chattel-ownership. Can there be a more succinct expression 
of this than Louis the Bavarian's statement that the life and 
property of the Jews belonged to him and the empire, and 
that he had complete power to dispose of them as he de-
sired? 

88 Ad lib. XLI Dig. tit. II De acquirenda possessione, 1.17 n. 6: 'Quid ergo est 
dominium? Responde: Est ius de re corporali perfecte disponendi, nisi lex 
prohibeat.' 




