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Foreword 

On 6 August 1806 Emperor Francis II laid down the crown of the 
Holy Roman Empire of the German Nation. This act de facto 
put an end to the existence of a political entity that, for almost a 
thousand years, had provided a political framework-loose and 
fragile, but enduring and by no means insignificant-for around 
one hundred territorial rulers and fifty imperial cities in the centre 
of Europe. The Empire was not formally dissolved on his abdica-
tion, but the withdrawal of many imperial princes and the found-
ing of the second Confederation of the Rhine signalled its death 
as a functioning political body. To contemporaries, too, it was 
immediately clear that this was the end of the Reich. As Goethe's 
mother noted, by 18 August, emperor and Empire had been 
crossed off the list of those for whom Sunday prayers of interces-
sion were said in the churches of the now ex-free imperial town of 
Frankfurt. 

International historical research has paid a great deal of atten-
tion to the Old Reich in recent decades. In particular, the 
Empire's political character and the nature of its statehood, issues 
that have been discussed since the early modem period, have 
been the subject of renewed and passionate debate. In addition, 
extended special studies have been undertaken on the institutions 
of the Empire and the processes of decision-making in its political 
bodies such as the imperial diet, on emperors' attempts at reform 
and centralization, and on how ethnic and religious differences 
were dealt with. As knowledge of the Empire grew, historians also 
increasingly recognized the Empire's achievements in the field of 
political integration and mediation. The Empire had long had an 
unjustifiably bad reputation among historians in the wake of the 
rise of national historiography in the nineteenth century. 

The results of this recent research were presented at an impres-
sive conference commemorating the two hundredth anniversary 
of the end of the Old Reich, and held at New College, Oxford, 
from 30 August to 2 September 2006. Of all the conferences that 
marked this occasion, this was not only the biggest, but also the 
one that most comprehensively represented the different national 
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historiographies from the old territories of the Empire. In this 
volume we have been able to bring together only a small thematic 
selection of the contributions to this conference. Others will be 
published elsewhere. 

My first official act as the new Director of the German 
Historical Institute was to attend and comment on this conference, 
which was a great pleasure in the glorious surroundings of New 
College. I am therefore deeply grateful to all those who prepared 
and organized this event in such an exemplary way. Thanks must 
go first to Professor Robert Evans, who originated the idea of the 
conference and took the first organizational initiatives. A commit-
tee was set up to handle the substantive preparations for the con-
ference. Its members, in addition to Robert Evans, were Johannes 
Wimmer (Austrian Cultural Forum, London), Robert Oresko 
(London), David Parrott (Oxford), Lyndal Roper (Oxford), Peter 
Wilson (Hull), and, from the German Historical Institute London, 
Michael Schaich and my predecessor as Director, Hagen Schulze. 
Thanks are due to all of them. We were all very sad to learn of 
the recent death of Robert Oresko, a cosmopolitan scholar rooted 
in the cultural traditions of the Holy Roman Empire, who had 
also taken an active part in the conference. 

Eventually the conference became a cooperative enterprise of 
the Austrian Cultural Forum, the Faculty of History of the 
University of Oxford, and the German Historical Institute 
London. In addition to these three institutions, financial support 
was also granted by the Arts and Humanities Research Council, 
the British Academy, the Europaeum Association of Leading 
European Universities, and New College, Oxford. I should like to 
thank all the sponsors for their generous support. 

The task of organizing the conference fell to the 'men and 
women on the spot'. Particular thanks go, again, to Robert Evans, 
who coordinated the organization in Oxford; David Parrott, who 
made us feel so welcome at New College; Teena Stabler, who 
managed the whole event with great efficiency and style; and to 
her team of graduate helpers, especially Chad Frischmann, Kat 
Hill, A vi Lifschitz, and Masatake Wasa. 

Finally my thanks go to all those who were involved in the 
publication of this volume. First I should like to mention and 
thank Robert Evans and Peter Wilson for taking on the task of 
editing the volume with Michael Schaich. Thanks are also due to 
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Dr Raingard Esser for helping to prepare for publication the 
paper of her late husband, Trevor Johnson, who very sadly died 
shortly after the conference. Trevor's untimely death has sad-
dened us all and deprived us of a brilliant scholar and good col-
league. I would also like to thank Lyndal Roper, who gave 
invaluable advice during the publication process, and OUP's ref-
erees, who read the manuscript in full and whose valuable sug-
gestions helped to improve the book. Particular thanks also go to 
Pamela Selwyn, who translated several of the papers. At Oxford 
University Press I should like to thank Sarah Holmes and the 
Delegates who accepted this volume for publication. Finally, my 
particular thanks go to my colleagues at the German Historical 
Institute. Michael Schaich took particular responsibility for co-
editing this volume, and the book as a whole and the introduction 
in particular have profited greatly from his expertise. Angela 
Davies prepared the manuscript for publication. Again, her expe-
rience and help proved invaluable at all stages of the production 
of this volume. 

Andreas Gestrich 
London 
6 August 2010 
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1 
Introduction 

PETER H. WILSON AND MICHAEL SCHAICH 

The Holy Roman Empire (Reich) was one of the largest and most 
important early modern European states. Though it had con-
tracted from its greatest extent-never precisely defined--it still 
encompassed around 687 ,ooo square kilometres with over 29 
million inhabitants in 1800, making it second only to Russia and 
larger and more populous than France. Perhaps because of its 
extent and the diversity of its inhabitants, its history has been dif-
ficult to write. Generations of historians treated the Empire as an 
anachronism; a fossilized relic of a fading medieval past increas-
ingly at odds with a Europe composed of dynamic, centralizing 
nation-states. It seemed both easier, and more in keeping with 
the apparent march of time, to write European history as a 
sequence of discrete national histories. 1 The history of the Empire 
was largely subsumed within that of Germany. Other areas once 
part of the Empire generally presented their past as stories of 
emancipation from imperial jurisdiction, as in the case of 
Switzerland, the Netherlands, and northern Italy, or as subject to 
'German' oppression in the case of the predominantly Czech 
Bohemian lands, or French-speaking areas like Alsace west of the 
Rhine. Austria, the land most closely associated with the imperial 
title under the Habsburg dynasty, chose the latter course after 
1918, stressing its distinctive development and leaving imperial 
history largely as the preserve of German medievalists. 2 

The experience of two world wars, and the subsequent political 
integration of much of Europe within what is now the European 
Union, led to widespread criticism of the nation-state as a 
primary frame for general history. Not only was nationalism now 
associated with violence and division, but the nation-state no 

1 Stefan Berger, The Search for Normality: National ldentity and Historical Consciousness in 
Germany since 1800 (Providence, RI, 1997). 

2 For Austria's relationship to the Empire, see Wilhelm Brauneder and Lothar Höbelt 
(eds.), Sacrum lmperium: Das Reich und Österreich 996-1806 (Vienna, 1996). 
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longer appeared to be history's final destination. Other research 
since the 1950s, often drawing on new approaches pioneered in 
other disciplines, questioned previous assumptions about the 
steady growth of central authority which had been assumed to be 
the European norm in contrast to the decentralized nature of 
power within the Empire. These developments prompted a fresh 
look at political institutions that had previously been measured 
against such centralized states and found wanting. Alongside the 
Polish-Lithuanian Commonwealth, the Empire has been the chief 
beneficiary of this new openness to the past. 

Writing on the Empire has grown exponentially since the late 
1960s. Much of the new work concentrated on constitutional 
history and wove this into a better understanding of early modem 
Germany. Social and cultural approaches followed from the mid 
1970s, adding depth to the Empire's political history and pushing 
it in new directions, away from a focus on exclusively 'German' 
development. A sequence of well-publicized anniversaries marked 
by well-funded exhibitions since the late 1990s has heightened 
public awareness of this imperial past which is increasingly pre-
sented in pan-European terms, dissociated from the history of any 
one country.3 

British and American scholars have contributed to these new 
perspectives, as have those on continental Europe outside its 
German-speaking core. However, much of the work has only 
appeared in German and the debates have been conducted pri-
marily with German-speakers. The wider reception of the results 
remains patchy, perhaps better received by those interested in the 
Reformation and the sixteenth century than those working on the 
seventeenth or eighteenth centuries. This volume intends to fill 
this gap, presenting the findings of this complex historiography in 
succinct and accessible form. It is concerned with three overlap-
ping aspects of imperial history. These are difficult to disentangle, 
not only because the historical subjects were interwoven, but also 
because the new approaches do not fall easily into history's con-

3 Carl A. Hofmann, Markus Johanns, and Annette Kranz (eds.), Als Frieden möglich war: 
450 Jahre Augsburger &ligumsjiieden (Regensburg, 2005); Klaus Bu8mann and Heinz Schilling 
(eds.), 1648: War arul Peace in Europe, 3 vols. (Munster, 1998); Matthias Puhle and Claus Peter 
Hasse (eds.), Heiiiges Riimisches Reich Deutscher Nation 962-1806: Von Otto dern Greflen bis zum 
Ausgang des Mittelalters, 2 vols. (Dresden, 2006); Hans Ottomeyer,Jutta Gotzmann, and 
Ansgar Reiss (eds.), Heiliges Riimisches Reich Deutscher Nation 962-1806: Altes Reich und neue 
Staaten 149s-1806, 2 vols. (Dresden, 2006). 
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ventional subdivisions. For instance, analysis of political institu-
tions and practices has been transformed recently through new 
social and cultural perspectives. For convenience, however, the 
essays are grouped in three blocks. The first examines the princi-
pal elements of the imperial constitution, the second explores the 
Empire's religious history and its relationship to society and poli-
tics, while the third investigates the extent to which the Empire 
may have constituted a coherent society with a common culture 
and identity. 

The Constitutional History of the Empire 

The Empire has long been defined by its constitutional history to 
the point at which it becomes legitimate to ask, as does Susan 
Karant-Nunn in this volume, whether it has any other kind of 
history.4 For most of the two centuries since its demise, the 
Empire has been depicted as a 'failed' state with a weak constitu-
tion. This view entrenched itself through the convention of inter-
preting imperial politics as a dualism between antagonistic forces 
operating at three levels within the Empire. 

The most fundamental aspect of this dualism appears as an 
alleged struggle for power between the emperor and the 'German 
princes'; the label generally given to the more important territories 
collectively constituting the Empire as imperial Estates (Reichs-
stände) alongside the emperor.5 The Empire assumed its distinct 
early modern form as political development accelerated around 
1480, consolidating it as a mixed monarchy where the emperor, 
elected by a narrow elite of princes (the 'electors'), shared power 
with the rulers of the (then) ninety secular and ecclesiastical princi-
palities, 226 counties, abbeys, and priories, and eighty-three free 
and imperial cities. As Georg Schmidt points out, the nineteenth-
century concept of the state hindered the subsequent understanding 
of these complex arrangements. Without firm monarchical author-
ity to provide a dear centre of power, the Empire was bound to 
fall short of the nineteenth-century ideal of the state defined as 
a monopoly of legitimate power within well-defined borders. 

4 See essay 13. 
5 For summaries of the imperial constitution see Helmut Neuhaus, Das Reich in der Friilum 

Neuzeit (Munich, 1997); Peter H. Wilson, 1he Holy Roman Empire r49.1r806 (Basingstoke, 
1999)-
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Historians looked in vain for the infrastructure needed to make 
authority effective and to defend and expand a state: where were 
these in the Empire that lacked a permanent army, regular system 
of taxation, or even a recognized capital city? Power seemed to be 
shifting from the emperor who had exercised it during the Middle 
Ages to the princes wielding it after the Reformation. Many saw 
the Thirty Years War (1618-48) as the last chance for the Habsburg 
dynasty, holding the imperial title since 1438, to assert effective 
control over the princes. The war was widely interpreted as a defeat 
of the Catholic Habsburgs by the German Protestant princes, 
restricting the dynasty's power largely to their Austrian and 
Bohemian hereditary lands. Austrian history allegedly now assumed 
its own distinct course, leaving Germany 'no longer an Empire at 
all, but a Federation, and that of the loosest sort'.6 

The second element of dualism is related to the emergence of 
the principalities as proto-independent states within this alleged 
loose federation. Whereas the princes and other territorial rulers 
asserted their autonomy from the emperor as the Empire's Estates, 
the opposite appeared true in their own lands. Here, the territorial 
Estates (Landstände) of local nobles, clergy, and commons were 
crushed or marginalized by the assertion of princely 'absolutism'.7 

The territorial Estates were generally aligned historiographically 
with the imperial constitution as a 'brake' on political develop-
ment, because both were interpreted as constraining the progres-
sive centralization of power and resources in princely hands. 
Again, the Thirty Years War was regarded as the decisive phase in 
this process, because the princes used the emergency to emanci-
pate themselves from both their Estates and (largely) the bounds 
of imperial law. The language of'necessity' was employed to justify 
the unprecedented levels of taxation required to build the standing 
armies and political institutions that sustained territorial autonomy 
after 1648. 

The Hohenzollerns ruling Brandenburg-Prussia are generally 
reckoned the best of these 'state builders'. Though their lands 

6 James Viscount Bryce, The Holy Roman Empire (6th edn. London, 1919; 1st edn. 1864), 
390. For a reappraisal of the impact of the Thirty Years War on the imperial constitution, 
see the essay by Peter H. Wilson in this volume and the same author's Europe's Tragedy: A 
History of the Thirty Years War (London, 2009). 

7 A good overview of the debates and literature is Volker Press, 'The System of Estates 
in the Austrian Hereditary Lands and in the Holy Roman Empire', in R.J. W. Evans and 
T.V. Thomas (eds.), Crown, Church and Estates (New York, 1991), 1-22. 
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were ravaged during the Thirty Years War, they emerged as one 
of its primary beneficiaries with significantly enlarged possessions 
along the southern Baltic shore. Through a special combination 
of wisdom, foresight, and talent, they are supposed to have devel-
oped their lands into a state able to challenge Austria for domina-
tion of the 'third Germany' of lesser territories by 1740. This 
Austro-Prussian rivalry forms the third element of dualism dom-
inating the history of the eighteenth century and consigning the 
Empire largely to irrelevance, well before Napoleon arrived at the 
head of the French armies to remove it from the map in 1806. 

Reappraisal of this conventional view has proceeded by two 
overlapping stages. The first began in the 1960s as Karl Otmar 
Freiherr von Aretin and others rediscovered the continued signif-
icance of imperial institutions into the late eighteenth century. Far 
from being an empty shell, the imperial constitution continued to 
function despite Austro-Prussian antagonism. Moreover, the 
Empire itself was an actor, both in its own internal affairs and in 
European relations.8 Increasingly, the Empire was no longer con-
demned as retarding German development by keeping the 
country divided into micro states (Kleinstaaterei).9 This reopened 
important questions about the continuities in German history that 
had long been clouded by the notion of a 'special path' of devel-
opment leading away from an idealized western European dem-
ocratic norm and towards totalitarianism. 10 The previous 
emphasis on authoritarianism gave way to more positive assess-
ments highlighting the early modem roots ofpost-1945 (western) 
German democracy. One variant still remained implicitly critical 
of the Empire, arguing that it was only possible for ordinary 
people to convert their late medieval communal forms of repre-
sentation into a viable state by 'turning Swiss' and leaving the 

8 The impact of his revised view began to be felt by the mid 1980s. See James Allen 
Vann, 'New Directions for the Study of the Old Reich',Joumal of Modem History, 58 (1986), 
suppl., 3-22; Volker Press, 'The Holy Roman Empire in German History', in E. I. Kouri 
and Tom Scott (eds.), Politics and Society in Re.formation Europe (London, 1987), 511 7. 

9 Nonetheless, this view continues to surface today: Heinrich August Winkler, Gennany: 
The Long Road West, 2 vols. (Oxford, 2006,; original German edn. Munich, 2000). For the 
development of this interpretation and its historiographical significance, see Joachim 
Whaley, 'The Old Reich in Modern Memory: Recent Controversies Concerning the 
Relevance of Early Modern German History', in Christian Emden and David Midgley 
(eds.), German Literature, History and the Nation (Oxford, 2002), 25-49. 

10 For a critique of this approach, see William W. Hagen, 'Descent of the Sonderweg. 
Hans Rosenberg's History of Old-Regime Prussia', Central European His/!Jry, 24 (1991), 24-50. 
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imperial constitution. 11 Others have been more favourable to the 
Empire, perhaps overly so in the case of those who present it as a 
forerunner of the German Federal Republic and even of the 
European Union. 12 This positive assessment echoes ideas already 
proposed by Mack Walker, who argued that the imperial consti-
tution protected the weaker imperial Estates and allowed them to 
develop their own distinctive identities. Such diversity is now cel-
ebrated by some as a strength, rather than seen as a weakness. 13 

The character of the Empire's representative institutions 
becomes clearer when they are placed in their wider European 
context, as in Karl Harter's assessment of the Reichstag, or impe-
rial diet, that emerged in the late fifteenth century as the principal 
forum for negotiations between the emperor and imperial Estates. 
Developments within the Empire were ahead of the supposedly 
more progressive western European states in some respects. 
Though not democratic in a modern sense, the Reichstag gen-
uinely reflected the balance of interests within the Empire and 
proved an effective forum for managing common problems. 

Leopold Auer tackles a second area of continuity in his discus-
sion of the Imperial Aulic Council (Reichshofrat), one of the two 
imperial supreme courts promoting the rule of law since the late 
fifteenth century. Like Harter, Auer stresses the flexibility and 
responsiveness of imperial institutions to practical needs. The 
Imperial Aulic Council mediated problems between the imperial 
Estates and between their rulers and subjects. Whether this can 
be regarded as a 'progressive' development is open to question. 
By defusing tension, the court helped to stabilize a conservative 
social order marked by wide discrepancies in wealth, economic 
opportunity, and life chances. 

The same ambiguities are present in the other two issues dom-
inating the current discussion of the imperial constitution that 
form the focus of the contributions by Aretin and Schmidt. 
Schmidt returns to the discussion of the federal element within 

11 This interpretation has been developed since the 1970s in a series of important works 
by Peter Blickle, the most recent of which is Das Alie Europa vom Hochmittelalter bis :r_ur Moderne 
(Munich, 2008). See also Thomas A. Brady Jr., Turning Swiss: Cities and Empire 1450-1550 
(Cambridge, 1985). 

12 Further discussion of this trend by Peter H. Wilson, 'Still a Monstrosity? Some 
Reflections on Early Modern German Statehood', Historical Journal, 49 (2006), 56y1 6. 

13 Mack Walker, German Home Towns: Community, State and General Estate 1648-1871 
(Ithaca, NY, 1971). Diversity is celebrated notably by Peter C. Hartmann, Das Heilige 
Riimische Reich deutscher Nation von 1486 bis 1806 (Stuttgart, 2005). 
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the Empire, but interprets this as a source of strength, not weak-
ness. The key to understanding the Empire, he argues, is to look 
beyond the feudal hierarchical order inherited from the Middle 
Ages and to see the federal-complementary institutions that 
carried actual political life from the 1490s. The hierarchical order 
indeed was a shell; little more than a means by which Austria 
asserted authority over Bohemia, the Netherlands, and northern 
Italy that ceased to be part of the true 'Empire-State' during the 
sixteenth century. This Empire-State was not only federal, but 
also the first true German national state, because it provided a 
viable political framework for those parts of Europe later recog-
nized as Germany. 

Federalism already featured in discussions of the imperial con-
stitution during the eighteenth century, but primarily in works 
written by outsiders with little understanding of how the Empire 
actually functioned. 14 As Aretin points out, those within the 
Empire who depicted it as a federation tended to do so in support 
of their agenda of opposing the Habsburgs who they claimed were 
oppressing its 'natural' federal order. Federalism, alongside 
nationalism, remained tendencies within imperial politics that, 
Aretin argues, continued to be structured hierarchically into the 
eighteenth century. 

As these diverging views indicate, there is no general verdict on 
the Empire. The problem remains to find the appropriate balance 
'between a constructed explanatory model which is highly con-
vincing but does not really fit any single case, and a celebration of 
the diversity of experience which ultimately explains nothing'. 15 

One possible solution is provided by the second phase of the 
Empire's reappraisal that began in the 1970s but is only now 
reaching its full potential. Calls by Peter Moraw and Volker Press 
for a social history of politics produced some important studies of 

14 Hermann Wellenreuther (ed.), German and American Constitutional Thought (New York, 
1990); Roger Dufraisse, 'Das Reich aus der Sicht der Encyclopedie Methodique 1784-
1788', in Rainer A. Muller (ed.), Bilder des Reiches (Sigmaringen, 1997), 123-54. Gerhard 
Benecke already interpreted the imperial constitution as an effective federal system in his 
Soci£!)! and Politics in GermaTI:)! 1500-1750 (London, 1974). For the debate, see Maiken Umbach 
(ed.), German Federalism: Past, Present and Future (Basingstoke, 2002), and the critical commen-
tary by Alfred Kohler, 'Das Heilige Romische Reich-ein Foderativsystem?', in Thomas 
Frosch! (ed.), Fiiderationsmodelk und Unionsstrnkturen (Munich, 1994), u8-26. 

15 Andreas Fahrmeir, 'Centralisation versus Particularism in the "Third Germany'", 
in Michael Rowe (ed.), Collaboration and Resistance in Napoleonic Europe (Basingstoke, 2002), 
107-20, at 112. 
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key groups within the Empire's hierarchy of power, but failed to 
translate into a fully articulated reinterpretation of its constitu-
tion.16 Recently there are signs this is beginning to change. 
Studies of key political groups have become more innovative 
thanks to insights from gender and cultural history.17 The new 
appreciation of the importance of symbols, rituals, and other 
forms of communication has widened our understanding of the 
Empire's political culture, thus going some way towards answer-
ing questions raised by Schmidt about what it meant for its inhab-
itants. Siegrid Westphal highlights a third strand in her discussion 
of the new institutional history of the imperial supreme courts. 
The history of institutions and of constitutions generally often 
assumes an impersonal form. Monarchs and other 'great men' 
may appear as founders or reformers, but otherwise structures and 
policies dominate institutional history. This view from above 
needs to be combined with that from below, since institutions are 
not just tools of the authorities, but respond to the needs of those 
they service. This view clearly permeates much of the current 
writing on the Empire, as Auer and Harter also indicate that the 
Imperial Aulic Council and the Reichstag were creations of 
emperor, imperial Estates, and (certainly in the former case) more 
humble subjects as well. Rather than being moribund, the Empire 
emerges, to use Harter's words, as a 'living constitution' evolving 
organically in response to the pressures facing its inhabitants 
throughout the early modern period. 

The Religious History of the Empire 

A major element in the traditional view of the Empire as a weak 
state is its apparent failure to master the political repercussions of 
the Protestant Reformation. That 'great religious schism' allegedly 
ended all hopes that the Empire might develop into a centralized 
nation-state. 18 This verdict is not without some foundation, for 

16 Peter Moraw and Volker Press, 'Probleme der Sozial- und Veifassungsgeschichte 
des Heiligen Rtimischen Reiches im späten Mittelalter und in der Fri.ihen Neuzeit (13.-18. 
Jahrhundert): Zu einem Forschungsschwerpunkt', ,?,eitschriflfor historische Forschung, 2 (1975), 
95-wB. 

17 e.g. Sylvia Schraut, Das Haus Scho'nbom. Eine Familienbiographie: Katholischer Reichsadel 
1640--1840 (Paderborn, 2005). 

18 A view that can be traced back at least to Bryce, Ho{y Roman Empire, 367-84, esp. 367-
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the religious controversy considerably complicated the question 
of authority within imperial politics. This problem was, however, 
general throughout Europe, since the growing permanence of 
Protestantism shattered the unity of religion, law, and secular 
authority which had existed in western and central Europe for 
around a millennium. Yet Catholicism and the competing ver-
sions of Protestantism made exclusive claims to represent a singu-
lar, absolute truth. Law and political authority both derived 
legitimacy from this truth, preventing either secular or spiritual 
authorities from accepting pluralism. Only one view could be 
correct, and toleration of dissent was tantamount to allowing the 
Devil to do his evil work. 

The situation was especially acute in the Empire as the embod-
iment of the ideal of a universal Christendom. It was also the 
birthplace of the Reformation, for its component territories 
included not only Luther's birthplace in Saxony, but other lands 
also associated with new faiths, notably Bohemia, which had 
already experienced the Hussite movement in the fifteenth 
century. The Empire was thus the first secular authority forced to 
confront these challenges, and their impact was magnified 
through their coincidence with wider changes. The fifteenth and 
early sixteenth centuries witnessed a significant consolidation 
(V erdichtung) of the Empire's constitution in a process that has 
entered history as 'imperial reform' (Reichsreform). 19 This saw 
the emergence of the imperial diet as the Empire's principal 
forum for collective decision-making; a key factor in cementing 
its internal political hierarchy amongst the imperial Estates. It also 
saw the foundation of the two imperial supreme courts (Reichs-
kammergericht and Reichshofrat), as well as the establishment of 
the public peace and the regional subdivision of the imperial 
Estates into the imperial circles (Kreise). This process institution-
alized the Empire's largely pacific political culture, but while it 
accelerated around 1500, it was still far from complete when it 
became clear in the 1520s that the controversy surrounding 
Luther's protests threatened a permanent division in the Catholic 
Church. 

19 Peter Moraw, Von effener Veifassung zu gestalieter Verdichtung: Das Reich im spiiten Mille/alter 
1250 bis 1490 (Berlin, 1985); Heinz Angermeier, Die Reichsreform 1410-1555-" Die 
Staatsproblematik in Deutsch/and zwischen Mittelalter und Gegenwart (Munich, 1984); Erich 
Meuthen (ed.), Reichstage und Kzrche (Munich, 1991). 
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The constitutional developments reflected further, deeper pres-
sures which themselves contributed to the reception of the new 
theology. Social and economic changes associated with the long-
term recovery from the mid-fourteenth-century demographic and 
agrarian crises posed new problems for communities and for the 
imperial Estates. The authorities at these levels looked to imperial 
institutions for guidance, but also adopted home-grown solutions 
which contributed to the growing coherence of the numerous ter-
ritories within the Empire as autonomous polities. This process, 
known as 'territorialization', acted as a centrifuge, threatening to 
fragment the Empire into smaller, more distinct states. It was 
countered by the Habsburgs, who secured repeated election to 
the imperial title from 1438, and tried to construct a new, more 
potent imperial authority based not only on a large core of her-
editary lands within the Empire, but on an additional dynastic 
empire outside it that was expanding into the New World. 20 

External forces heightened this clash of centrifugal and centripetal 
forces, already sharpening debates on the limits of legitimate 
authority ahead of the coming religious controversy. The geo-
graphical distribution of Habsburg territory placed the dynasty in 
the front line against both the expanding Muslim Ottoman 
empire to the east, and the newly consolidated western European 
monarchies, notably France. The dynasty's demands for military 
assistance from the imperial Estates to meet these twin threats 
were one of the principal factors promoting the consolidation of 
the imperial diet and other imperial institutions as forums to 
debate and sanction the mobilization of common resources. 

The Reformation emerged before these institutional develop-
ments had produced a definitive imperial constitution and when 
secular authority was at least still questioned, if not openly con-
tested. 21 This coincidence ofreligious controversy and a still open 
constitution accounts for the distinctive relationship between reli-
gion and imperial politics. The Empire and its constituent ele-
ments were unable to remain neutral in the face of theological 
controversy. The idea of a civil peace, upheld by a still Christian 
whilst non-denominational or at least impartial state, had yet to 

2° For the new concept of Empire, see Larry Silver, Marketing Maximilian: The Visual 
Ideology ef a Holy Roman Emperor (Princeton, 2008); Marie Tanner, The Last Descendants ef 
Aeneas: The Habsburgs and the A{ythic Image ef the Emperor (New Haven, 1993). 

21 On the Reformation period see now the magisterial study by Thomas A. Brady Jr., 
German Histories in the Age ef Reformations, 1400--1650 (Cambridge, 2009). 
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emerge from the sectarian violence of the civil wars that swept 
across France and the Netherlands in the second half of the six-
teenth century. Instead, the most common response to religious 
plurality was to impose confessional conformity-by force if nec-
essary. This, however, represented a huge expansion of secular 
authority since the state, or rather its representative head, 
assumed responsibility for deciding which of the competing ver-
sions of Christianity represented 'true religion'. While those mon-
archs who remained Catholic still acknowledged the papacy's 
authority to determine matters of doctrine, their decision to 
remain within the established church nonetheless implied a 
similar assumption of control over religious affairs within their 
domains. It found practical expression in growing monarchical 
control over clerical appointments and the use of church wealth 
that was already well under way in Spain, France, Habsburg 
Austria, and elsewhere before 1500; a development encouraged 
by the political weakness of the late medieval papacy. 

The result has entered history as the 'confessional state'; a term 
developed since the 1950s and related to the process of 'confes-
sionalization', or the formation of distinct confessional practices, 
beliefs, and institutions. 22 The theologians differed widely on doc-
trine, but pursued remarkably similar methods to enforce con-
formity in alliance with their local secular authorities. This 
solution was intended to guarantee both salvation and political 
stability by making adherence to a single, approved religion the 
basis for membership of both the religious and political commu-
nity. Dissent was equated with subversion, with both to be purged. 

Such a solution was impossible within the Empire where sover-
eignty remained fragmented and shared between the emperor and 
the imperial Estates. The Empire evaded the tricky question of 
ultimate authority (both political as well as religious) by treating 
the religious controversy as a matter of public order. This solution 
was neither sought by, nor particularly welcome to, many of its 
inhabitants. It only emerged through a relatively painful process, 

22 The considerable German literature on confessionalization is best approached by 
English-speaking readers through Wolfgang Reinhard, 'Pressures towards Confessional-
isation? Prolegomena to a Theory of the Confessional Age', in C. Scott Dixon (ed.), The 
German Reformation (Oxford, 1999), 169-92. For detailed studies of this process in the indi-
vidual German territories with reference to the specialist literature, see Anton Schindling 
and Walter Ziegler (eds.), Die Territorien des Reiches im :{,eitalter der Reformation und 
Korifessionalisierung: Land und Korifession 1500-1650, 7 vols. (Munster, 1989-98). 
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involving some bloodshed, notably in the Schmalkaldic War 
between the Catholic emperor, Charles V (r. 1519-56), and a 
league of Protestant princes and cities after 1546, and its after-
math, known as the princes' revolt, which prolonged the violence 
until 1552 and was followed by three more years of negotiations. 
The concluding settlement has entered anglophone history under 
the misleading title of the 'Religious Peace of Augsburg' (1555), 
whereas for contemporaries it was the Religious and Profane Peace, 
combining agreements on the 'right of Reformation' (ius refor-
mandi) with much longer articles strengthening the Empire's 
public peace. The centrality of this settlement to the early modern 
Empire is apparent from the space it receives in the discussions 
of religious affairs in the essays by Scott Dixon, Franz Brendle and 
Anton Schindling, and Dominic Phelps. 

The Peace of Augsburg did not take religion out of politics, but 
it did detach theological controversy from imperial politics. The 
treaty, like other key constitutional documents, deliberately 
avoided defining what constituted 'true religion' and instead 
demarcated jurisdictions and directed all disputes over these to be 
resolved peacefully through arbitration in the imperial courts. The 
deliberately ambiguous language facilitated practical coexistence 
without abandoning hope that one day, the religious controversy 
might be resolved, either through discussions amongst theologians 
or gradual reconciliation of adherents of one confession with their 
rivals' views. The settlement was not without its flaws which 
became more obvious from the 1590s, but it proved remarkably 
durable at a time when both France and the Netherlands were 
racked by violent civil wars. There was no direct line from the 
diverging interpretations of the Peace of Augsburg to the outbreak 
of the Thirty Years War sixty-three years later. However, dis-
agreement over the terms reflected unresolved questions over the 
distribution of power within the imperial constitution. The 
Habsburgs' own problems lessened their ability to manage these 
disagreements which were deliberately manipulated by a few 
ambitious princes around 1600. The resulting constitutional crisis 
prevented the containment of the Bohemian revolt after 1618 and 
facilitated its spread as the Empire's most prolonged and destruc-
tive civil war. 23 

23 See essays 6 and IO. 
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The Empire's conflicts in the mid sixteenth and first half of the 
seventeenth centuries have long been labelled 'religious wars'-a 
concept reviewed critically by Franz Brendle and Anton 
Schindling, who stress that the participants, especially in the 
Thirty Years War, deliberately downplayed religion in favour of 
relating their cause to the competing interpretations of the impe-
rial constitution. While this could mask real religious motives, and 
so facilitate war, it also offered a way to peace by allowing parties 
attached to different faiths to compromise politically without sur-
rendering their core beliefs. For this reason we should reject the 
common interpretation of the Peace of Westphalia as secularizing 
politics. The Empire remained 'holy', not only through the con-
tinued presence of numerous ecclesiastical principalities as impe-
rial Estates, but also in its restriction of political rights to only 
three recognized Christian confessions (Catholicism, Lutheranism, 
and now Calvinism from 1648). 

The political impact of Protestantism is examined more closely 
in the essays by Scott Dixon and Dominic Phelps. Protestantism 
took firm root in the imperial cities, giving the movement a dis-
tinctly urban character which it never entirely lost, despite its 
spread to the largely rural north German electorates and princi-
palities like Saxony, Brandenburg, and the Brunswick duchies. 
While some cities chose to reject the new faith, Scott Dixon shows 
that many embraced it as an extension of their existing civic iden-
tity and autonomy. The cities provided the financial muscle for 
Protestant political organizations like the Schmalkaldic League, 
but they were overshadowed by those electors and princes who 
converted and acted as the movement's leaders. Subsequent rifts 
within Protestantism reinforced divisions amongst the princes, 
dividing the movement between a largely Calvinist minority led 
by the elector Palatine by the 1590s and the Lutheran majority 
that looked to Saxony for leadership. Saxony has been castigated 
for failing to capitalize on this potential power base to assert 
greater influence within the Empire. As Dominic Phelps argues, 
such views misread true Saxon interests, which rested on sustain-
ing the constitutional hierarchy anchored in the Peace of 
Augsburg. It is only through this that Saxon policy becomes com-
prehensible. 

The conversion of the more populous imperial cities and larger 
north German principalities made Protestantism the majority 
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faith within the Empire by 1590. However, the presence of numer-
ous small ecclesiastical territories left the Catholics as the political 
majority, since representation in imperial institutions was by 
imperial Estate, not by size of population. A significant number of 
ecclesiastical principalities were formally recognized and trans-
ferred as hereditary possessions to Protestant princely dynasties in 
1555 and 1648. Nonetheless, the majority of imperial Estates 
remained Catholic and this was anchored in the imperial consti-
tution by the Peace of Westphalia, which suspended the right of 
rulers to change their subjects' faith. Henceforth, each imperial 
Estate was formally associated with one of the three confessions, 
regardless of the actual beliefs of its ruler. Dissenters from the offi-
cial religion received varying degrees of legal protection depend-
ing on how their status was recognized locally. 

These changes put a brake on formal confessionalization meas-
ures, at least outside the Habsburg lands where the Peace of 
Westphalia left the emperor almost entirely free to continue his 
programme of promoting Catholicism as the sole religion. 
However, the constitutional arrangements did not stop the devel-
opment of distinct confessional cultures. Trevor Johnson examines 
Bavaria's efforts to impose Catholicism on the Upper Palatinate 
which it conquered and retained as part of its efforts in support of 
the Habsburgs during the Thirty Years War. Bavaria secured 
special exemption from parts of the Westphalian Peace to legit-
imize its imposition of Catholicism. Bavaria adapted its pro-
gramme to fit the circumstances, but its policies illustrate the 
general practice used, for example, in the Habsburg lands, of tar-
geting the local elite with punitive measures, whilst relying more on 
persuasion to encourage the majority of the population to move 
from sullen outward conformity and embrace genuine belief in the 
official faith. Marc Forster analyses the vibrancy offaith after 1648, 
providing a counterpoint to Scott Dixon's examination of urban 
Protestant culture by exploring the predominantly rural character 
of Catholicism in the Empire. Like Johnson, he also indicates the 
significance of popular influence in shaping Catholic ritual, insti-
tutions, and demonstrations of piety such as pilgrimages. 

In addition to illuminating the place of religion in imperial pol-
itics, these essays illustrate how the Empire's religious history sup-
plies a way to explore the social history of its inhabitants. Local 
identity and daily life were shaped by each community's place in 
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the wider web of jurisdictions within the Empire. These jurisdic-
tions helped to define which religious and social practices received 
official sanction and institutional support, for example, in creating 
distinct territorial churches based in each imperial Estate, each 
with its own parish structure, personnel, procedures, and doctrinal 
distinctions. 

The Social and Cultural History of the Empire 

These examples notwithstanding, a comprehensive social history 
of the Empire has not yet been written, as Susan Karant-Nunn 
states in her essay. To be sure, studies on the social conditions of 
the people who inhabited the space of the Holy Roman Empire 
have flourished over the last forty years or so. Gender and witch-
craft, criminality and migration, the treatment of the poor and 
other marginal groups, and the history of daily life are only some 
of the topics that have occupied several generations of historians. 
Yet their results hardly translate into a coherent social narrative 
of the Empire as a political and legal order. In most studies the 
connection to the imperial framework remains rather loose. 
Instead, attempts to conceive of a social history of the Empire 
since the 1970s have concentrated in a more narrow sense on 
certain groups that maintained a special relationship to the 
emperor and the imperial institutions, and guaranteed the inner 
stability and functioning of the Reich. 24 

Prominent among them is the imperial nobility, which has 
come under particular scrutiny in this respect. 25 The imperial 
counts, barons, and Knights in the heartlands of the Empire in 
the south and south-west of Germany maintained close ties with 
the head of the Empire. They sought service in the imperial 
bureaucracy and, from the Thirty Years War onwards, also in the 
imperial army and were attracted to the imperial court in Vienna 
as a stage for the representation of their social status. In return 

24 See the trailblazing article by Moraw and Press, 'Probleme der Sozial- und 
Verfassungsgeschichte', esp. IOI. 

25 See e.g. Georg Schmidt, Der Wetterauer Grefenverein: Organisation und Politik einer Reichs-
korporation {wischm Reformation und Wesif/ilischem Frieden (Marburg, 1989); Volker Press, Adel 
im A/ten Reich: Gesammelte Vortriige und Aufstit{e, ed. Franz Brendle and Anton Schindling 
(Tubingen, 1998); Kurt Andermann and Sanke Lorenz (eds.), Zwischen Stagnation und 
Innovation: Landstissiger Adel und Reichsritterschefl im 17. und 18. Jahrhundert (Ostfildern, 2005). 
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for the emperor's patronage, they formed a crucial part of his 
clientele within the Empire and provided financial and political 
support. As Hillay Zmora explains with reference to Franconia, 
these mechanisms can be traced back to the late fifteenth and 
early sixteenth centuries, when noble lords opposed the processes 
of state formation led by local princes and developed their own 
collective identity which, in the end, they were only able to safe-
guard by creating a formal association within the Empire. Even in 
those cases, however, where the subjugation of the nobles to ter-
ritorial rule was successful, the Empire remained an important 
point of reference. Christian Wieland demonstrates how, despite 
the integration of the Bavarian nobility into the Wittelsbach state 
during the sixteenth century, noble families maintained cultural 
and political ambitions that transcended the territorial borders 
and aimed to establish ties with the wider noble network of the 
Empire and imperial institutions in general. 

The Imperial Knighthood also provides a link with the imperial 
church. Knightly families succeeded in dominating some of the 
most important prince bishoprics and archbishoprics in the 
Empire, such as Wiirzburg, Bamberg, Worms, Speyer, Mainz, 
and Trier, by pursuing strategic marriage alliances, establishing 
clientele networks and, finally, getting their offspring elected to 
cathedral chapters (Domkapitel). This allowed members of the 
lower nobility to rise to positions of considerable influence within 
the Empire. The house of Schonborn, which, in the early eight-
eenth century, held various bishoprics and archbishoprics as well 
as the imperial vice chancellorship, is only the most successful 
example of a wider trend. Between the Peace of Westphalia (1648) 
and the end of the Empire in 1806, more than one-third of all 
bishops came from families from the Imperial Knighthood. As a 
consequence, large parts of the imperial church, including the 
imperial prelates, aligned themselves with the interests of the 
emperor and, in general, had a stake in preserving the imperial 
constitution. 26 

In recent years another imperial core group has come to the 
fore alongside certain sections of church and nobility. Inspired at 

26 Armgard von Reden-Dohna, Reichsstandschaft und Kl.osterherrschaft: Die schwiibischen 
Reichspriilaten im ,?,ei.talter des Barock (Wiesbaden, 1982); Peter Hersche, Die deutschen Domkapitel 
im q. und 18. Jahrhundert, 3 vols. (Berne, 1984); William D. Godsey Jr., Nobks and Nati.on in 
Central Europe: Free Imperial Knights in the Age ef Revoluti.on, 1750--1850 (Cambridge, 2004); 
Schraut, Das Haus Schiinbom. 
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least in part by the debate about the statehood of the Empire, his-
torians have turned increasingly to the officials that acted on its 
behalf. 27 In particular, the judges, lawyers, procurators, and other 
legal personnel of the two supreme courts of the Empire, the 
Imperial Chamber Court (Reichskammergericht) and the 
Imperial Aulic Council, have been identified as a functional elite 
that kept the wheels of the constitution turning. Although they do 
not correspond to modem notions of a clearly delineated body of 
civil servants with clear-cut and uniform appointment procedures, 
career structures, and forms of remuneration, and often held posi-
tions in the imperial administration only temporarily or parallel to 
employment in the territorial bureaucracies, they formed a fairly 
distinct social group which owed its raison d'être to the Empire and 
displayed a 'corporate identity'.28 As closer inspection reveals, 
they entered into a special legal bond with emperor and imperial 
Estates and shared a range of common values and biographical 
characteristics, such as training at certain universities and imperial 
institutions. 

They were far from unique, however. Numerous other groups 
of imperial officials, in all likelihood, conformed to the same stan-
dards and principles: high-ranking representatives such as the 
imperial vice chancellor or the imperial generals, members of the 
administrations of the imperial diet, the imperial circles, and the 
cantons of the Imperial Knighthood, and the collectors of impe-
rial taxes, to give just a few examples. Although further research 
is needed, it seems reasonable to speak of these and other func-
tionaries as the personnel of the Empire that was held together 
by its allegiance to the imperial constitution and a common 
outlook, and executed the decisions taken by the emperor and the 
imperial Estates. In addition, the officials represented the Empire 
on the ground and allowed the population to experience the 
Reich first hand, thus helping to constitute public awareness of 
what it stood for. 

27 See e.g. Anette Baumann et al. (eds.), Reichspersonal: Funktionstriiger fiir Kaiser und Reich 
(Cologne, 2003); Sigrid Jahns, Das Reichskammergericht und seine Richter: Veifassung und 
Sozialstruktur eines Mchsten Gerichts im A/ten Reich, pt. 2: Biographies, 2 vols. (Cologne, 2003); 
Eric-Oliver Mader, Die /etzten 'Priesur der Gerechtigkeit': Die Auseinandersetzung der letzten 
Generation von Richtern des Reichskammergerichts mit der Aeflosung des Heiligen Romischen Reiches 
Deutscher Nation (Berlin, 2005). 

28 Stephan Wendehorst and Siegrid Westphal, 'Reichspersonal in der Friihen Neuzeit? 
Uberlegungen zu Begriffiichkeit und Konturen einer auf Kaiser und Reich bezogenen 
Funktionselite', in Baumann et al. (eds.), Reichspersonal, 1--20, at 7. 
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In this respect the social history of the Reich feeds into new 
approaches informed by cultural theories which have transformed 
the study of imperial history over the last decade. Shifting the 
focus from institutions, administrations, and policy-making to soft 
factors in the political process, practitioners of the new trend 
investigate how the Empire was perceived, represented, and com-
municated in order to decipher what relevance it had for contem-
poraries. A growing literature on political rituals, in particular, 
has contributed to a novel understanding of the Reich and its con-
stitution. 29 Drawing on concepts from sociology and the political 
sciences, these studies regard political institutions as culturally con-
structed entities that are in constant need of symbolic and com-
municative representation in order to command allegiance and 
implement decisions. 'Every political and social system', as 
Barbara Stollberg-Rilinger puts it in this volume, 'fundamentally 
requires visibility.' This holds particularly true for the constitu-
tional order of the Reich, which lacked firm structures and effec-
tive procedural norms. By way of compensation, symbolic forms 
of communication helped to define the Reich's political space, 
hold its component parts together, and allocate its members their 
respective place in the imperial hierarchy. 

Solemn acts such as coronations, rituals of homage, investitures, 
and the ceremonies at the opening and closing of the imperial 
diet, which in the past have been dismissed by historians as mere 
decorative elements, thus assume new significance. They are seen 
as crucial steps in legitimizing political decisions and securing the 
survival of the imperial order. Participation in the opening and 
closing ceremonies of the imperial diet, for example, signalled 
approval of the decisions taken during the deliberations and 
acceptance of their collectively binding nature, an aim which 
could not be achieved otherwise because of the lack of coercive 
powers. In addition, solemnities allowed the Estates to act out the 
fundamental consensus about the federative nature of the imperial 

29 See in particular the pioneering studies by Barbara Stollberg-Rilinger: 'Zeremoniell 
als politisches Verfahren: Rangordnung und Rangstreit als Strukturmerkmale des 
friihneuzeitlichen Reichstags', in Johannes Kunisch (ed.), Neue Studien zur .frii}meuzeitlichen 
Reichsgeschichte (Berlin, 1997), 91-132; ead., 'Die zeremonielle Inszenierung des Reiches, 
oder: Was leistet der kulturalistische Ansatz ftir die Reichsverfassungsgeschichte', in 
Matthias Schnettger (ed.), Imperium Romanum--Irregulare Corpus-T eutscher Reichs-Staat: Das 
Alte Reich im Verstiindnis der .:(,eitgenossen und der Historiographie (Mainz, 2002), 233-46; and, most 
recently, ead., Des Kaisers alte Kleider: Ve,fassungsgeschichte und ~mbolsprache des A/ten Reiches 
(Munich, 2008). 
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order which underpinned all their actions. In view of the Reich's 
structural inability to solve conflicts, this proved to be highly sig-
nificant, since it guaranteed the continuous working of the impe-
rial constitution even in times of crisis. The permanent conflicts 
about precedence in the imperial diet (Sessionsstreitigkeiten) that 
repeatedly brought decision-making to a halt also appear in a dif-
ferent light. While earlier generations of historians regarded these 
disputes as sure proof of the Reich's intrinsically unwieldy nature, 
they can now be taken for what they were: part of a political 
culture that placed a premium on social rank and, in the absence 
of a system of equal and simultaneous majority voting, substituted 
ceremonial rules for formal procedures. The imperial constitution 
simply did not allow for a separation of social standing and polit-
ical practice. 

If paying closer attention to rituals helps to explain why and 
how the Reich, despite its numerous deficiencies, managed to 
work sufficiently well, it also elucidates the processes that led to 
the increasing inflexibility and weakness of the imperial order 
during the latter part of its history. Although ceremonial occasions 
continued to be staged well into the eighteenth century, their 
meaningfulness was undermined by a growing tendency to juridify 
and record every aspect of the Reich's political and constitutional 
agenda. Performed to ever more rigid standards, the rituals lost 
their ability to accommodate change and, in the process, became 
ossified. Unable to adapt to new political circumstances, the sym-
bolic representation of the Reich ceased to work as a unifying 
force and instead prefigured its demise. 

In a separate but closely related attempt, historians have also 
started to recover the story of the Reich as a communications 
system that profoundly shaped, and was shaped by, the various 
waves of innovation in media history that took place during the 
early modem period. To begin with, the birth of the postal system 
has been firmly placed within the political order of the Reich. 30 

Instigated by the policies of the Habsburg emperors around 1500 
and safeguarded by imperial privileges, the Imperial Post created 
a fast and reliable network between the centres of political and 
commercial activity in Europe that set in motion major improve-
ments in the way information was disseminated, such as the 

30 Wolfgang Behringer, Im ,?,eichen des Merkur: Reichspost und Kommunikationsrevolution in der 
Friihen Neuzeit (Gottingen, 2003). 
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invention of the newspaper. By the middle of the sixteenth 
century, as Wolfgang Behringer states in his essay, 'the Holy 
Roman Empire-and more specifically Upper Germany, the core 
region of the Empire-had become the centre of the European 
communication(s) universe'. 

Although the Imperial Post lost its pre-eminent position in the 
seventeenth century, other imperial institutions evolved into major 
exchanges in the network of early modern news dissemination. 
The imperial diet, in particular, has been recognized in recent 
years as a hub of communication bringing forth a steady stream 
of information in either manuscript or printed form: dispatches 
by representatives of the Estates and major European powers, 
handwritten newsletters, broadsheets, pamphlets, historico-polit-
ical journals, edited collections of recesses and other political doc-
uments, and so on.31 Aimed at different audiences they satisfied a 
growing demand for topical news, especially from the smaller 
Estates. In addition, the diet provided a forum for discussion 
among the political elite that went beyond the bounds of formal 
negotiations. Ideas could be aired in informal talks during audi-
ences, balls, or visits to theatre and church, political points made 
in correspondences between political players, and debates trig-
gered by publishing pamphlets, circulating memoranda, and 
leaking documents to the press. All these discussions fed back into 
the decision-making processes of governments in the Reich (and 
beyond). Especially after 1663, when the imperial diet met per-
manently at Regensburg, it served as a stage for the presentation 
and realization of policies, strategies, and projects that surpassed 
the ordinary course of imperial politics. 

Adopting this wider perspective on imperial politics, however, 
also suggests a reassessment of the diet, and by implication, of the 
Reich itself. As contemporaries readily admitted, the diet retained 
a crucial role for the political culture of the day even during 
periods when little or no noteworthy official business was trans-

31 See e.g. Dietmar Heil, 'Der Reichstag des 16.Jahrhunderts als politisches Kommuni-
kationszentrum', inJohannes Burkhardt and Christine Werkstetter (eds.), Kommunikation und 
Medim in der Friihm Neuzeit (Munich, 2005), 249-65; Maximilian Lanzinner and Arno 
Strohmeyer (eds.), Der Reichstag 1486-1613: Kommunikation-Wahmehmun150jfmtlichkeitm 
(Gottingen, 2006); Gabriele Haug-Moritz, 'Das Reich als medialer Kommunikationsraum: 
Skizze eines Forschungsprojektes', Friihneuzeit-lnfa, 17 (2006), 58-69; Susanne Friedrich, 
Drehscheibe Regensburg: Das lriformations- und Kommunikations~stem des lmmerwtilrrenden Reichstags um 
1700 (Berlin, 2007). 
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acted, as was often the case in the late seventeenth and early 
eighteenth century. Obviously the central institutions of the Reich 
were more than just about negotiations between the Estates and 
judgements by the imperial judiciary. They provided a commu-
nicative space in which policies of all sorts could be formulated, 
tested, and flaunted. In this respect, the specific structure of the 
Reich not only gave rise to new forms of communication, but to 
a certain extent was also the product of the media landscape 
within which it was set. 

Some of the concepts and ideas which were transmitted through 
these channels have also received renewed interest oflate, offering 
further insights into what held the Reich together and allowed its 
inhabitants to make sense of the political order in which they were 
living. A growing body of research on patriotic and national feel-
ings among the political and educated elites long before the nine-
teenth century has been at the forefront of these trends. 32 It has 
highlighted the emotive force of discourses about patriotism, 
fatherland, the German nation, German loyalty (teutsche Treue), 
and German liberty (teutsche Freiheit) in enlisting loyalty and obli-
gation to, and support for, the Reich. As Joachim Whaley puts it 
in his discussion of late Humanist debates about the German 
nation, recent historiography has discovered 'the Empire itself as 
an object of national identification in the early modern period' 
which transcended allegiances to towns, regions, territorial states, 
and even confessions. From the fifteenth century, writers of various 
political hues invoked the superior rank and dignity of the Empire, 
a shared historical past, and notions of German liberty which, 
depending on the individual viewpoint of the person concerned, 
resided with the emperor or the Estates respectively, in order to 
establish a close link between the Reich and the German nation. 
In their entirety these writings amounted to a rhetoric of integra-
tion, collective solidarity, and unity which benefited the political 

32 See, among others, Wolfgang Burgdorf, Reichskonstitution und Nation: Verfassungs-
reformprrdekte for das Heilige Romische Reich Deutscher Nation im politischen Schrifltum von I648 bis 
1806 (Mainz, 1998); Georg Schmidt, Geschichte des Alten Reicks: Stoat und Nation in der Friihen 
Neuzeit 149.71806 (Munich 1999); id., 'Teutsche Kriege: Nationale Deutungsmuster und 
integrative Wertvorstellungen im frilhneuzeitlichen Reich', in Dieter Langewiesche and 
Georg Schmidt (eds.), Foderative Nation: Deutschlandkonzepte von der Reformation bis zum Ersten 
Weltkrieg (Munich, 2000), 33-61; Martin Wrede, Das Reich und seine Feinde: Politische Feindbilder 
in der reichspatriotischen Pub/izistik zwischen Westfalischem Frieden und Siebenjiihrigem Krieg (Mainz, 
2004); Alexander Schmidt, Vaterlandsliebe und Religionsko,iflikl" Politische Diskurse im A/ten Reich 
(1555-1648) (Leiden, 2007). 
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order of the Reich with its weak central institutions and adminis-
trative structures. 

At the same time, of course, the 'patriotic vocabulary'33 was 
not void of aggressive or xenophobic overtones. The rejection of 
foreign cultural norms and values in fashion, education, and liter-
ature speaks volumes, as do hostile descriptions of the Turks, 
Swedes, and French as the 'enemies of the Empire'. It is no coin-
cidence that patriotism gained currency at times of imperial crisis, 
for example, during periods of war with the Ottoman Empire or 
the invasion of the Reich by French troops in the later seven-
teenth century. Moreover, the language of patriotism could also 
be divisive within the boundaries of the Reich. Against the back-
ground of confessional differences or the rivalry between Prussia 
and Austria after 1740, the use of patriotic arguments was liable to 
foment strife. It allowed factions and parties to mobilize their sup-
porters and to give partisan agendas the appearance of being in 
the common interest while rejecting other policies and ideas as 
unpatriotic. Still, appealing to the Reich as embodiment of the 
German nation supplied a common frame of reference in which 
to discuss the future of the political order. It provided the basic 
moral and ideological norms and principles that helped to define 
how politics could be conducted and justified and, even more 
importantly, implied loyalty to an all encompassing idea of the 
Reich. 

Although the association of the Empire with the German 
nation has not gone unchallenged, 34 it points to yet another 
mechanism of cohesion that lay outside a traditional understand-
ing of the constitutional and political bonds that tied the Reich 
together. In the new studies, the rough contours begin to emerge 
of the mental maps of the imperial elites which further research 
will have to fill in more fully. What constituted the historical self-
image of the Reich, for example, has so far not been adequately 
answered, as Markus Völkel reminds us in his foray into the 
largely unknown territory of historical writing about the Reich in 
the early modern period. Again, the vexed question of the rela-

33 Schmidt, Vaterlandsliebe und Religionskoriflikt, w. 
34 Heinz Schilling, 'Reichs-Staat und fruhneuzeitliche Nation der Deutschen oder 

teilmodernisiertes Reichssystem: Oberlegungen zu Charakter und Aktualitat des Alten 
Reiches', Historische ,<eitschrifl, 272 (2001), 377-95; Caspar Hirschi, Wettkampf der Nationen: 
Konstruktionen einer deutschen Ehrgemeinschefl von der Wende vom Mittelalter ;:.ur Neuzeit (Gottingen, 
2005), 485-8. 



Introduction 

tionship between the imperial constitution and a national history 
of the Germans already exercised contemporary historians and 
their audience. 

Despite these gaps, however, recent studies have painted a 
novel picture of the Reich. Influenced by cultural and sociological 
theories, they take their starting point from a broad definition of 
the political that goes beyond traditional categories such as state, 
bureaucracy, and high politics to include the workings of a wider 
set of attributions of meaning in the political process. Between 
them they emphasize symbolic representations, communicative 
structures, as well as shared historical ideas and values as key 
factors in explaining the relative political success and coherence of 
the Reich during the early modern period. This chimes well with 
the social history of the Empire and its emphasis on the role of 
pivotal social groups in forming a stratum of society that was char-
acterized by a common identity and a special bond of loyalty to 
the imperial constitution. This is not, of course, to say that all of 
these new approaches converge or present a unified and coherent 
picture of the Empire's history. Different historians attribute 
various degrees of importance to historical trends and factors and 
favour particular methodologies over others. What recent 
research has made clear, however, is the remarkable extent to 
which the political culture of the Empire can provide a key to the 
better understanding of its stability and resilience. 

Thus the history of the Reich has come a long way since its 
reassessment first started some forty years ago. Historians have 
not only portrayed the Empire in a far more positive way, but 
have also moved the goalposts considerably. The religious and 
constitutional aspects of the Reich's history which, during the first 
wave of its reappraisal, dominated research have been rejuvenated 
by new methodological approaches, while its social and cultural 
history is being fully opened up for the first time. It is to be hoped 
that these trends, to which the essays in this volume bear testi-
mony, will continue to stimulate interest in the Reich within and 
beyond the territories that once formed this unique political order 
at the heart of the early modern European state system. 



PART I 

The Constitutional History of 
the Empire 
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The Old Reich: 

A Federation or Hierarchical System? 
KARL 0TMAR VON ARETIN 

On 6 August 1806, Emperor Francis II (r. 1792-1806) announced 
the end of the Holy Roman Empire of the German Nation. In 
2006, the German public recalled this event in two major histor-
ical exhibitions in Magdeburg and Berlin and a large number of 
commemorative articles. The two exhibitions pointed to the 
incredible cultural richness of this Empire, which came to an end 
two centuries ago. Voltaire's bon mot that the Holy Roman Empire 
was neither holy, nor Roman, nor an Empire falls rather flat in 
the face of these exhibited riches. With their traditions and splen-
dour, the eight and a half centuries of German history presented 
here to the German public stood as witness to a great past. The 
catalogues for the two exhibitions and the many commemorative 
essays sought to acquaint the public with this old Empire, now 
two hundred years gone. 1 That the Empire was once very much 
alive, and appeared to contemporaries as a valid form of political 
life, was convincingly demonstrated. Contemporaries regarded its 
end not with indifference, let alone relief, but rather with dismay. 2 

The exhibitions and other presentations conveyed the glamour 
and dignity of the old Empire, and this applied not just to the 
Middle Ages, but also to the sixteenth to eighteenth centuries. 

While our history books long described the history of the old 
Empire, particularly in the early modern period, as a subject 
unworthy of closer scrutiny, the field has been studied intensively 
in the past thirty or forty years. The Berlin exhibition 'Old 

Translated by Pamela Selwyn. 
1 Matthias Puhle and Claus Peter Hasse (eds.), Heiliges Riimisches Reich Deutscher Nation 

96:r-1806: Von Otto dem Grqf]en bis ;:um Ausgang des Mittelalters, 2 vols. (Dresden, 2006); Hans 
Ottomeyer,Jutta Gotzmann, and Ansgar Reiss (eds.), Heiliges Riimisches Reich Deutscher Nation 
96:r-1806: Altes Reich und neue Staaten 149y1806, 2 vols. (Dresden, 2006). 

2 This is the conclusion of the work of Wolfgang Burgdorf, Ein Weltbild verliert seine Well' 
Der Untergang des A/ten Reiches und die Generation 1806 (Munich, 2006). 
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Empire and New States 1495 to 1806' confronted the interested 
public with a segment of German history never before seen in this 
light. For a long time, this period was portrayed as the history of 
Prussia, Austria, and a few larger states such as Bavaria, 
Wurttemberg, or Saxony. The past of the Holy Roman Empire of 
the German Nation that encompassed this world of states had 
been ignored, however. 

A few historians and a number of commemorative essays inter-
preted the history of the old Empire as that ofa federative order. 3 

They examined the Empire as a league of princes, with the 
emperor's position being at most that of a primus inter pares. This 
appeared logical to the extent that one could proceed from the 
history of the individual larger countries and merely superimpose 
the history of the Empire upon it. This supplied only a portion of 
the Empire's history, however, and in particular failed to take 
account of the fact that the Empire remained a feudal order until 
the end, in which the position of the individual members was 
organized according to their rank as electors, princes, counts of 
the Empire, and imperial cities. 4 

In addition, it neglected the circumstance that the emperor's 
influence in the Empire was represented not by the more powerful 
princes but by the so-called lesser powers (Mindermachtige), the 
ecclesiastical princes, counts, imperial cities, and Imperial Knights, 
that is, by those institutions whose existence depended on the 
emperor and the public peace (Reichslandfrieden) that he guaran-
teed. In this Empire, conflicts were fought out before the higher 
imperial courts, the Imperial Aulic Council (Reichshofrat) in 
Vienna, and the Imperial Chamber Court (Reichskammergericht), 
first at Speyer and later at Wetzlar. Appointment to one of these 
courts was not merely a high honour, but was also associated with 
the candidate's superior knowledge. The imperial cities and the 
Imperial Knights, but also most ecclesiastical princes, were closely 

3 Among the many contributions supporting the thesis of the federal organization of 
the old Empire in the early modem period, see in particular Peter C. Hartmann's essay 
'Das Heilige Riimische Reich: Ein foderalistisches Staatsgebilde mit politischer, kultureller 
und religiiiser Vielfalt', in id. and Florian Schuller (eds.), Das Heilige Riimische Reich und sein 
Ende 1806 (Regensburg, 2006), 11-22. 

4 This is pointed out quite convincingly in Barbara Stollberg-Rilinger, 'Das Reich als 
Lehenssystem', in Heinz Schilling, Werner Heun, andJutta Giitzmann (eds.), EssO:Jls, vol. 
ii of Ottomeyer, Giitzmann, and Reiss (eds.), Heiliges Ro'misches Reich Deutscher .Nation 96~ 
1806, 54-67. 
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dependent on the emperor. For them, he was anything but a primus 
inter pares. 

Certainly there were tendencies to transform the Empire into a 
confederation. These proceeded from France, the guarantor power 
of the Peace ofWestphalia (1648), and thus from the imperial con-
stitution, but they were also connected with efforts to limit the 
emperor's influence within the Empire. The Peace of Westphalia 
had left open in which of the two directions the Empire might 
develop. It could become a confederation of princes, eliminating 
the emperor, or adhere to the medieval feudal order with a clearly 
delineated hierarchical structure. The guarantee of the continued 
existence of all members of the Empire in Article VIII, § 1 of the 
Peace of Westphalia favoured the maintenance of the hierarchi-
cally organized feudal order, while the strong emphasis on the sov-
ereignty of the individual imperial Estates in the same document 
favoured the tendency to develop into a league of princes. This 
sovereignty encompassed the rights to tax, enact laws, raise armies, 
and make alliances with foreign powers. It was only necessary that 
state laws did not contradict imperial laws, and that alliances with 
foreign powers were not directed against the emperor and the 
Empire. The right of coalition essentially applied only to the larger 
imperial Estates. 

In this context the Jena historian Georg Schmidt developed the 
theory that the Empire should be regarded not as a system unique 
even in Europe, but rather as a state of the German nation with 
national sentiments comparable to those of the western nations. 5 

The eighteenth-century Reichspublizisten (political thinkers who 
wrote about the Empire) Johann Jacob Moser (1701-85) and 
Johann Stephan Putter (1725-1807) had written of a state consti-
tution.6 In so doing, however, they viewed the Reich as a system 
defined by the feudal order. In particular, they and most other 
eighteenth-century Reichspublizisten proceeded from the assumption 
that although imperial patriotism existed at the time, there was 

5 Georg Schmidt, Geschichte des Allen R.eiches: Staal UJ1d Nation in der Friihen Neuzeit I49.J 
r8o6 (Munich, 1999). 

6 Johann Jacob Moser called his fifty-volume work, in which he presented the whole 
range of the Empire's political and cultural peculiarities, Teutsches Staatsrecht (1737-54). 
These were followed in 17611 5 by twenty volumes entitled Neues Teutsches Staatsrecht. 
Johann Stephan Putter called his main oeuvre of 1786 Historische Entwicklung der heutigen 
Staatsverfassung des Deutschen Reiches. The term 'Staat' in these titles, however, had nothing 
to do with the nineteenth-century concept of the state. 
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no German equivalent to the kind of national sentiment that 
existed in France, England, or Spain. If the population harboured 
national sentiments, such ties were to their territorial sovereign 
and only in exceptional cases to the Empire or the German 
nation. Schmidt chose the term Reichsstaat or Empire-State for his 
thesis that the old Empire was the state of the German nation. 7 

The aim of my essay is to examine whether the notions of the 
Empire as a federal order and an expression of the German 
nation can do justice to the essence of this segment of German 
history, or whether they are liable instead to render access more 
difficult. To be sure, we find both tendencies in the history of the 
old Empire during the early modern period. However, the ques-
tion remains of how dominant they were. The larger states 
(Lander) sometimes showed a tendency towards a federal order, 
just as, for example, during the wars against the Turks, and still 
more the wars against France, imperial patriotism assumed the 
characteristics of national sentiment. It was also from these larger 
states that the German federal states of the post-1806 period 
emerged. The only question is, what was their significance in the 
Holy Roman Empire? 

I 

A first decision about the future form of the Empire was taken at 
the diet of Regensburg in 1653-4.8 Emperor Ferdinand III (r. 
1637-57) integrated the Peace of Westphalia wholesale into the 
recess of the diet, thus making it imperial law, resisting all efforts 
at the diet by the more powerful imperial Estates to put to a vote 
a number of imperial laws intended to strengthen their position. 
In so doing, he refuted all rumours that the emperor intended to 
oppose the stipulations of the Peace of Westphalia. The diet of 

7 In the eighteenth century, the term Reichsstaat (Empire-State) was used only by the 
little-known theorist of the Empire Christian Heinrich Krebs; see Georg Schmidt, 'Das 
Reich und die deutsche Kulturnation', in Schilling, Heun, and Gotzmann (eds.), Essays, 
rn5-16, at rn4, w7. On Schmidt's thesis concerning the Empire-State, see the detailed 
review by Heinz Schilling, 'Reichs-Staat und friihneuzeitliche Nation der Deutschen oder 
teilmodernisiertes Reichssystem: Oberlegungen zu Charakter und Aktualitat des Alten 
Reiches', Historische Z,eitschrifi, 272 (2001), 377-95. 

8 See Andreas Muller, Der Regensburger Reichstag von 1653/ 54: Eine Studie zur Entwicklung 
des A/ten Reiches nach dem Wes!folischen Frieden (Frankfurt am Main, 1992). In this work he 
particularly stresses Emperor Ferdinand III's assertiveness. 
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1653-4 was conducted in the traditional forms of the hierarchical 
feudal order. Ferdinand even managed to push through the elec-
tion of his son Ferdinand as king of the Romans. The death on g 
July 1654 of Ferdinand IV, who predeceased his father, called into 
question all of the successes of the diet of Regensburg. 

On 18July 1658, Leopold I (r. 1658-1705), who had just turned 
18, was elected emperor. French attempts to weaken the emper-
orship by electing an emperor from a different dynasty had thus 
failed. The long, forty-seven-year reign of Leopold I prevented 
this question from becoming acute as long as there was a 
Habsburg candidate. Under Leopold I, the house of Habsburg 
advanced to the status of unchallenged imperial dynasty. Only 
one month after Leopold I's election, on 15-16 August, however, 
the first Confederation of the Rhine was formed under French 
influence.9 France was a member of this union of the powerful 
Estates of the Empire. Those forces that sought to transform the 
Empire into a league of mighty princes had forcefully confronted 
the young emperor, whom many underestimated. 

That Emperor Leopold I ultimately succeeded in his objective 
of preserving the hierarchical structure based on the feudal order 
was the result of his tough and persistent policies. Three factors 
contributed to this outcome. First, Louis XIV's wars of conquest 
deprived the more powerful princes of their protector. Louis XIV 
became an enemy of the Empire. Secondly, in 1663-4, the impe-
rial diet became permanent. 10 It was transformed from the assem-
bly of princes it had been in the sixteenth century into a congress 
of deputies. The college of electors, the college of princes, and the 
college of cities decided that imperial politics would continue to 
proceed at the imperial diet within the framework of the hierarchy 
of the feudal order. Thirdly, the preliminary imperial war consti-
tution (Reichskriegsverfassung) of 1681 determined that the impe-
rial army would be formed not just of the armies of the more 
powerful princes, but also by all imperial Estates, including the 

9 Anton Schindling, 'Der erste Rheinbund und das Reich der Fruhen Neuzeit', in 
Volker Press (ed.), Altemativen zur Reichsuerfassung in der Friihen .Neuzeit (Munster, 1999), 123-9. 
Schindling points to French intentions to weaken the emperor's position by forming coali-
tions. 

10 Anton Schindling, J)i,e A,ifange des Jmmerwiihrerukn Reichstages zu Regensburg: Stiindevertretung 
und Staatskunst nach dem Westfolischen Frieden (Mainz, 1991). This account represents the begin-
ning of a reassessment of the permanent imperial diet, whose significance was long misun-
derstood. 
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lesser powers, in a system based on the Reichsmatrikel, a 'matricular' 
list of imperial territories. 11 The more powerful imperial Estates 
had suggested to Leopold I that the imperial army should be 
drawn from the armies of the larger Estates, the so-called Armierten, 
and that the lesser powers should only help to finance the imperial 
army. According to the matricular lists established in the prelim-
inary imperial war constitution, each imperial Estate had to con-
tribute to the imperial army organized by the imperial circles. In 
the case of the lesser powers, this might consist of only a few men 
with their equipment. The imperial army formed in this manner 
was a motley assemblage that would doubtless have been inca-
pable of playing a decisive role in fighting France or the Turks. As 
part of the emperor's army, however, they acquitted themselves 
well within the scope of their possibilities. But it is precisely here 
that the forces pushing for a federative solution revealed their 
strength. The imperial army remained largely an army of the 
lesser powers. The emperor only partially succeeded in integrating 
the armies of the powerful Estates into the imperial army. 
Especially in the War of the Spanish Sue-cession (1701-14), subsidy 
agreements with England and Holland allowed the large imperial 
Estates to maintain armies of their own. 

During the forty-seven years of his reign Emperor Leopold I 
developed a system upon which the emperor's influence in the 
Empire would rest. It was based on the lesser powers, the small 
princes, imperial counts, and imperial cities. They were his 
natural allies against the federative aspirations of the larger 
Estates. The ecclesiastical princes were accorded a special role 
here. They maintained the emperor's Catholic majority in the two 
most important bodies in the imperial diet, the college of electors 
and the college of princes. In this way the Empire remained under 
Catholic rule even though the Protestant princes, who also rep-
resented the more powerful imperial Estates, vigorously asserted 
their interests against the emperor in the corpus evangelicorum. 

II 

The situation changed around the tum of the eighteenth century. 
Austria's rise to great-power status during the War of the Spanish 

11 Karl Otmar Freiherr von Aretin, Das Alte Reich 1648-1806, 4 vols. (Stuttgart, 
1993-2000), i. 286-98. 
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Succession shifted the political balance of power at the Viennese 
court. Under Emperor Joseph I (r. 1705-11), and still more under 
Charles VI (r. 1711-40), great-power politics became more impor-
tant and imperial politics was thrust into the background, 
although a key figure represented the Empire's interests at Vienna 
in the guise of imperial vice chancellor Friedrich Karl von 
Schonbom (1674-1746). 12 This shift of interests did not mean that 
the institutions of the imperial administration in Vienna, the 
Imperial Aulic Council and the Vice Chancery, no longer 
worked. But no new impulses came from Vienna that might have 
set new accents in imperial politics. 

Charles VI gave Austria a new basic law in the Pragmatic 
Sanction. It established female succession in Austria, which had 
not previously applied in the Empire. The Pragmatic Sanction also 
consolidated Austria into a state unit with territories not belonging 
to the Empire. At least as significant as Austria's growing power 
was the elevation of the three Protestant electors of Saxony, 
Brandenburg, and Electoral Brunswick to the rank of kings. 
Elector Augustus the Strong (r. 1694-1733) became king of Poland 
in 1697, Elector Frederick III (r. 1688-1713) of Brandenburg king 
in Prussia in 1701, and Elector George Lewis (r. 1698-1727) of 
Hanover king of England in 1714. They were now sovereign lords 
in their own kingdoms. This gave Protestantism a wholly new 
weight within the Empire. Apart from the above-mentioned mon-
archs, the kings of Denmark and Sweden also had lands in the 
Empire, and seats and votes in the imperial diet. The duke of 
Savoy-Piedmont joined them when the Peace of Utrecht (1713) 
created him king of Sardinia. He had a seat and a vote in the diet, 
but played no role in the Empire. 

The Protestant party in the Empire, the corpus evangelicorum, 
acquired a quite different prestige from the corpus catholicorum, 
which, headed by the archbishop-elector of Mainz, while enjoying 
a special status in the imperial diet, was wholly dependent on the 
emperor for its importance. The fact that the elector of Saxony 
had converted to Catholicism in order to become king of Poland 
did not matter because he retained his office as head of the corpus 
evangelicorum and left imperial policy to a body of councillors. At 
most it demonstrated that even in Dresden, imperial politics had 

12 Hugo Hantsch, R.eichsv~e/wnz/,er Grq[Friedrich Karl von Schiinbom (1674-1746) (Augsburg, 
1929). 
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become marginal. The gap between the lesser powers and the 
larger imperial Estates, particularly the Lutheran ones, had 
widened. The diet in Regensburg nevertheless remained the centre 
of imperial politics. Even the powerful lords of the corpus evangelico-
rum dared not send an incompetent envoy to Regensburg. 
Although the electors of Brandenburg and Hanover were only sec-
ondarily interested in politics at the diet or imperial policy, the men 
they sent were generally well versed in the imperial constitution. 

In France, the horrors of the War of the Spanish Succession led 
to a reassessment of the imperial constitution. In his three-volume 
Projet pour rendre la paix perpétuelle en Europe (1713-17), abbé Charles-
Irènée de Saint-Pierre (1658-1743) portrayed the imperial constitu-
tion after the Peace of Utrecht as a model for a European 
peacetime order. His work significantly influencedjean:Jacques 
Rousseau (1712-78) and his 1752 Extrait du projet de la paix perpetuelle. 
However, and for this reason it must be mentioned here, the abbé 
de Saint-Pierre regarded the Empire as a federation of powerful 
imperial princes. 13 Convinced that a federation had to be based on 
a coalition agreement, he proceeded from the assumption that such 
a pact existed, although he could not cite it. He assumed further-
more that there had once been a founder of this coalition, without 
however knowing who he was or being able to name a time or 
place. In this view, the emperor was only in the way, for which 
reason the abbé saw the house of Habsburg as oppressors who 
forced the federation members to submit to their rule. This French 
perspective on the Empire as a federation gained in topicality when 
the Habsburgs faced the end of their line with Charles VI. 

III 

Austria's emergence as a great power had already brought about 
a crisis in the relationship between Charles VI and the lesser 
powers. The latter increasingly feared that the Empire's associa-
tion with the great power Austria would entangle the Reich in a 
war not conducive to its interests. This is precisely what happened 

13 See Olaf Asbach's essay 'Die Reichsverfassung als foderativer Staatenbund: Das Alte 
Reich in der politischen Philosophie des Abbé de Saint-Pierre und Jean,:Jacques 
Rousseaus', in id., Klaus Malettke, and Sven Externbrink (eds.), Altes Reich, Frank:reich und 
Europa: Politische, philosophische und historische Aspekte der franziisischen Deutschlandbilder im I7- und 
18. Jahrhundert (Berlin, 2001), 171-218. 
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during the War of the Polish Succession in 1733-5, which led to 
war with France. After the Empire declared war on France, 
French armies laid waste to the Palatinate and Rhineland. The 
1735 Treaty of Vienna resolved international disputes, but simply 
forgot the Empire. 

The death of Emperor Charles VI on 20 October 1740 and the 
end of the house of Habsburg seemed to off er the Empire the 
opportunity to withdraw from the responsibilities of European 
great-power politics that had determined Austrian policy. The 
lesser powers thus welcomed the election of the Bavarian prince-
elector Charles Albert (r. 1726-45) as Emperor Charles VII (r. 
1742-5) with high hopes. People called him the 'emperor of the 
Estates' (standischer Kaiser). The coronation of Charles VII 
belonged to this curious mood, as did the coronation of his wife 
Amalia (1701-56) as empress. It was to be the last coronation of an 
empress. This was old-style imperial politics. Events proved that 
the Empire could still put on a splendid display. In Europe, the 
ceremonies were noted with some amazement. 14 The Bavarian, 
with his relatively small electorate as a power base, was not a major 
player in European politics. It was important to Charles VII that, 
with the elector Palatine and the archbishop-elector of Cologne, 
there were three Wittelsbach electors, and that seven bishoprics in 
the Empire were in the hands of two ecclesiastical princes of 
Bavaria. Viewed in the categories of the imperial constitution, this 
was doubtless a significant base, but not a political force. 

From the French perspective, Charles VII seemed to fulfil their 
dream of a powerless emperor dependent upon France. France's 
efforts on behalf of the powerless emperor, however, outstripped 
the forces available to Louis XV (r. 1714-74). The connection with 
France could not prevent the Wittelsbach emperorship from being 
crushed in the struggle between the great powers. Driven from 
Bavaria by Maria Theresa (r. 1740-80), Charles VII held court at 
Frankfurt am Main. It was also there that the diet and the 
Imperial Aulic Council he appointed met. It was a spectral gov-
ernment, which clearly demonstrated that the Empire had no 
chances of survival in European politics without a powerful 

14 Peter C. Hartmann, Karl Albrecht-Karl VII.: Gliicklicher Kurfiirst, ungliicklicher Kaiser 
(Regensburg, 1985), 228-9. On the coronation of Empress Amalia, see ibid. 218. See also 
Volker Press, 'Das Wittelsbachische Kaisertum Karls VII.: Voraussetzungen von 
Entstehung und Scheitem', in id., Das Alte Reich: Ausgewählte Aufsätze, ed. Johannes Kunisch 
(Berlin, 1997), 223-59. 
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emperor. The occupation of Bavaria by Austrian troops was a 
mere sideshow in the struggle between Austria and Prussia over 
Silesia, from which Prussia emerged as the second great power in 
the Empire. 

Shocked by the debacle of Charles VII, after the emperor's 
death Louis XV raised the question of whether it might not make 
more sense to transform the Empire into a confederation along 
the lines of Switzerland or the Netherlands and abolish the 
emperorship. 15 The abbé de Saint-Pierre's ideas about the im-
perial constitution as a federation of larger states would have 
become a reality. It seems that this suggestion reached only 
Frederick the Great (r. 1740-86), who did not respond to it. This 
could have been the hour offederalism in Germany, for the elec-
tion of Maria Theresa's consort Francis Stephen (r. 1745-65) of 
Lorraine as emperor was merely a stopgap measure. He was 
elected for lack of another candidate, but also because the electors 
were loath to relinquish their privileges and exceptional positions. 
This inequality posed a virtually insurmountable obstacle to all 
federal or federative plans in the Empire. During the election of 
Charles VII, the princes had protested the right of the electors to 
vote. Maria Theresa proved how little she thought of the Empire 
when she refused to be crowned empress, referring to the cere-
mony as a 'Punch andjudy show' (Kasperltheater). 

IV 

This period witnessed the publication ofJohannJacob Moser's volu-
minous work, whose description of the imperial constitution 
adhered closely to the hierarchical structure of the Empire defined 
by the feudal order. 16 Around the same time, as Wolfgang Burgdorf 
has shown, a lively discussion was also under way about the possi-
bility of reforming the imperial constitution. 17 It went no further 
than theoretical reflections, however. Moser's interpretation 

15 Aretin, Das Alie Reich, ii: Kaisertradition und iisterreichische Groj]machtpolitik 168g-1745 (2nd 
edn. Stuttgart, 2005), 467. I base my remarks on a French memorandum of early 1745, 
which is cited by Franco Valsecchi in his L'ltalia nel settecento dal 1714 al 1788 ([Milan), 1959), 
701. 16 See n. 6 above. 

17 Wolfgang Burgdorf, Reichskonstitution und Nation: Veifassungsprqjekte.for das Heilige Riimische 
Reich Deutscher Nation im politischen Schrifltum von 1648 bis 1806 (Mainz, 1998). Burgdorf has 
demonstrated that the discussion surrounding a reform of the Empire was virtually endless, 
although it never became concrete. 
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remained most influential. When the University of Gottingen was 
founded in 1737, Charles VI charged it with the task of interpreting 
the imperial constitution. While the new university's best-known 
theorist of the Empire, Johann Stephan Putter, did not offer as 
multifaceted a description of the imperial constitution as Moser, 
his main work, Historische Entwicklung der heutigen Staatsveifassung 
des Deutschen Reiches (Historical Development of the Present State 
Constitution of the German Empire), exercised great influence in 
the debate on the nature of the imperial constitution. Like Moser, 
he adhered to the view of the Empire as a hierarchically organized 
feudal order. With few exceptions, this applied to eighteenth-centuiy 
writing on the Empire more generally. The French view of the 
Empire as a confederation of princes was not echoed in Germany. 

During the Seven Years War (1756-63) Frederick the Great 
sought to pick up where the old anti-Habsburg tendencies during 
the negotiations that preceded the Peace of Westphalia had left 
off. Among other things he drew on the work of Bogislav Philipp 
Chemnitz (16051 8), the most vehement critic of the Habsburg 
emperorship. A new scholarly edition of his Dissertatio de ratione 
status in lmperio nostro Romano-Germanico, originally published in 1647 
under the pseudonym Hippolidus a Lapide, was prepared and 
appeared in 1761. Although Chemnitz does not mention the pos-
sibility of transforming the Empire into a confederation, this was 
quite obviously Frederick the Great's intention. This publication 
met with little success, although in 1761, the year of its publication, 
sympathies in the Empire had clearly shifted in Frederick's favour. 
Many contemporaries recognized its polemical character, and did 
not take the work as a whole seriously. 18 To the elderly Moser's 
dismay, Frederick threatened here to participate in the Empire's 
destruction if it continued to oppose him. In fact, Frederick later 
became one of the most successful imperial politicians. 19 Svarez's 
opinion, expressed in his crown prince lectures for the future 
Frederick William III (r. 1797-1840), that the Empire should be 
regarded 'as a confederation of several states under a common 
head' was at any rate not the generally shared view in the 1790s. 20 

18 Burgdorf, Reichslwnstitution undNation, 181-2. For Burgdorfs discussion of this text, see 
ibid. 140-83. 

l9 Volker Press, 'Friedrich der GroBe als Reichspolitiker', in Heinz Duchhardt (ed.), 
Friedrich der Gr'!/le, Franken und das Reich (Cologne, 1986), 25-56. 

20 Burgdorf, Reichslwnstitution und Nation, 183. 
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The situation in the Empire changed significantly with the 
death of Charles VI and the Wittelsbach interlude. The emperors 
from the house of Habsburg-Lorraine were emperors by rank 
only. In European politics they acted as the rulers of the great 
power Austria. The Empire and imperial politics were secondary. 

V 

During the inspection (Visitation) of the Imperial Chamber Court 
initiated by Joseph II in the years 1767 to 1776, the behaviour of 
the corpus evangelicorum convinced the emperor that the Empire 
could no longer be reformed. 21 This was of key importance for 
the disintegration of the Empire. For nine years, the young 
emperor had tried with endless patience to reform the highest 
imperial courts, the Imperial Aulic Council and the Imperial 
Chamber Court, and to put an end to abuses. He had failed in 
his intention to stop the unfortunate state of affairs in which 
people invoked the imperial diet against judgements of the 
Imperial Chamber Court, thus undermining them. To be sure, 
the inspection had placed the financing of the Imperial Chamber 
Court on a new basis, allowing for the hiring of the full comple-
ment of judges. Never before had the two highest courts of the 
Empire been as active as they were in the years 1776 to 1806.22 

Joseph II, however, was deeply affected by the hostile behaviour 
of the Protestant Estates, and turned away from the Empire. With 
his ecclesiastical reform he cut off the segments of the dioceses of 
the ecclesiastical princes of the Empire that extended into 
Austrian territory, thus destroying the close relationship between 
the emperor and the ecclesiastical princes upon which the 
emperor's influence within the Empire had largely rested since 
Leopold I. 

The second powerful Catholic monarch, the elector of Bavaria, 
took similar action, placing the dioceses on Bavarian territory 
under a nuncio in Munich. It was of key significance that both 
predominant Catholic powers, Austria and Bavaria, dropped the 
ecclesiastical princes at the end of the eighteenth century. The 

21 See Aretin, Das Alie Reich, iii. 135-6o and the literature cited there. 
22 Karl Harter, 'Reichsrecht und Reichsverrassung in dcr Auflosungsphase des Heiligen 

Romischen Reiches Deutscher Nation: Funktionsfahigkeit, Desintegration und Transfer', 
,<,eitschriflfar Neuere Reclztsgeschichte, 28 (2006), 316-37, at 319-20. 
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ecclesiastical princes, who were the support of the lesser powers, 
thus found their very existence imperilled. It was Emperor Francis 
II and his minister,Johann Amadeus Baron Thugut (1736-1818), 
who took a decisive further step. After hopes of a rapid victory 
over France were shattered by the cannonade of Valmy on 20 
September 1792, Thugut presented a memorandum sketching 
Austria's future politics in which he wrote: 'The Empire is lost 
and can expect help only from Austria and Prussia. For that 
reason, those powers are justified in undertaking to establish 
lasting order in the Empire even without consulting the imperial 
Estates.'23 Thugut went on to project a restructuring plan entail-
ing both the secularization of several ecclesiastical princes and the 
transfer of the three ecclesiastical electorates to bishoprics in the 
Empire. He also wrote that 'The Empire ... can expect no other 
help against a greatly expanded and dangerously looming France 
than from Austria and Prussia, and hence must accede to what-
ever these two courts may decide for the preservation of the 
whole, even if it be to the disadvantage of this or that individual 
Estate, and they can if necessary be compelled to do so.' Francis 
II appointed Thugut head of the State Chancery on the basis of 
this memorandum. This made it clear that even had Austria pre-
vailed, the Empire would have been thoroughly reorganized, with 
the lesser powers probably paying the price. 

Although it was evident to everyone that the secularization of 
the ecclesiastical princes would necessarily mean the end, or the 
complete reshaping, of the imperial constitution, the larger impe-
rial Estates adopted this measure when demands for compensation 
were raised after the relinquishment of the left bank of the Rhine. 
The demise of the ecclesiastical principalities brought with it that 
of the other lesser powers, first the imperial cities and then, in 1806, 
the imperial counts and Knights. After secularization, the Empire 
could no longer be governed by a Catholic emperor. The system 
of Leopold I, which had based the emperor's influence on the 
lesser powers, collapsed. The legal order of the Empire crumbled 
in a frenzy of violence. What followed was not imperial reform but 
the end ofthe Empire, proclaimed by Francis II on 6 August 1806. 
Henceforth, Germany could only be governed as a confederation. 

23 Memorandum of early 1793, printed in Karl Otmar von Aretin, Heiliges Riimisches 
Reich 1776-1806: Reichsveifassung und Staatssouveriinitiit, 2 vols. (Wiesbaden, 1967), ii. 249-55, 
no. 44, quotations at 251-3. 
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VI 

The question remains: what was the Holy Roman Empire of the 
German Nation? It was, at any rate, not a confederation, even if 
after 1648 the more powerful imperial Estates witnessed a matur-
ing of the preconditions that would lead to federalist solutions 
after 1806. The two potential developments inherent in the Peace 
of Westphalia-a hierarchically structured feudal order or a con-
federation-ran parallel to each other. At the diet in Regensburg, 
imperial politics followed the principles of the feudal order until 
the end. The more powerful Estates dared not send unqualified 
envoys to either the diet or the Imperial Chamber Court. The 
end of the Empire was also not met with relief or indifference. 
Wolfgang Burgdorf has refuted this erroneous assertion of 
Prussian historiography. 24 How are we to explain the Empire's 
peculiar manner of government, though? We return here to 
JohannJacob Moser's oft-cited definition, which also encompasses 
the coexistence of and cooperation between the feudal order and 
federative structures: 'Germany is ruled in the German manner, 
such that no scholastic term or set of terms or the manner of gov-
ernment in other states is suited to rendering our manner of gov-
ernment understandable.'25 Moser's definition and the results of 
this study permit but one conclusion: the connection between the 
emperor and the lesser powers that arose under Leopold I devel-
oped a form of government that can only be explained in terms 
of the past and resists all attempts to interpret it using modern 
concepts. 

The insistence that the Empire was a federative order pro-
ceeded from the more powerful states. This perspective ignored 
the lesser powers. It was they, however, that made it possible for 
the emperor to govern in the Empire. Their destruction during 
secularization and subsequent mediatization at the beginning of 
the nineteenth century rendered the Empire ungovernable. 
Viewed in this way, the Empire in the form in which it existed 
until the end of the eighteenth century was defined by the exis-
tence of the lesser powers and their ties to the emperor. 

24 For a summary, see Wolfgang Burgdorf, 'Wendepunkte deutscher Geschichte: Das 
Reichsende 1806 und seine Wahrnehmung <lurch Zeitgenossen', in Schilling, Heun, and 
Götzmann (eds.), Essays, 17-30.

25 JohannJacob Moser, Neues Teutsches Staatsrecht, i (Frankfurt am Main, 1766), 550. 
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Were there rudiments of German national sentiment, which 
Georg Schmidt invokes with his thesis of the national state? 
Surprisingly enough, he largely disregards the significance of the 
lesser powers and, like proponents of the federalism thesis, refers 
to the stance of the larger Estates. Here, however, ties to the indi-
vidual country and its sovereign were a good deal more important 
than any national sentiment referring to the Empire. The imperial 
cities and their people were as proud of their connections to the 
emperor as the numerous imperial abbeys that erected emperor's 
halls (Kaisersäle) in their monasteries. One will also note strong 
ties to the emperor among the prince-bishoprics and their popu-
lations. This was, however, more akin to an imperial patriotism 
associated with the person of the emperor, which can scarcely be 
compared to national sentiment in other countries. 

Was the Empire a state comparable to other European states of 
the period? The Empire fulfilled state functions. When Hegel 
wrote in his observations on the imperial constitution between 
1799 and 1802 that 'Germany is no longer a state', it seems logical 
to assume that at some time previously the young Hegel had con-
sidered it a state. 26 But is this term 'state' comparable to what 
people in France or England meant by state? Is not the term early 
modern imperial system (friihneuzeitliches Reichssystem), coined 
by Volker Press, far more appropriate for the Empire?27 After all, 
it incorporates the incredible diversity of state institutions, from 
the imperial circles and Knights to the elector of Brandenburg, 
that marked the Empire and its history and are not encompassed 
by the term 'Empire-State'. 

Applying modern terms to the institutions of the past is always 
problematic. It may be legitimate to speak of a confederation 
when attempting to convey the history of the Holy Roman 
Empire to a broader public. The roots of the federative constitu-
tion of present-day Germany certainly go back to the history of 
some of the larger states in the Empire. The term confederation 
is not suited to explaining the imperial constitution, however, 
because in its multifariousness, the imperial constitution was any-

26 Georg Wilhelm Friedrich Hegel, Über die Reichsverfassung, ed. Hans Maier (Munich, 
2002), II. 

27 See the important essay by Volker Press, 'Das romisch-deutsche Reich: Ein politi-
sches System in vertassungs- und sozialgeschichtlicher Fragestellung', in Grete Klingenstein 
and Heinrich Lutz (eds.), Speziaffarschung und 'Gesamtgeschichte': Beispiele und Methodenfragen zur 
Geschichte der Friihen Neuzeit (Vienna, 1981), 221-42. 
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thing but a confederation. This also applies to the view of the old 
Empire as a state of the German nation. Imperial patriotism 
doubtless assumed some characteristics of national sentiment, but 
this does not suffice to explain the essence and mood of the old 
Empire. 



3 
The Old Reich: 

The State and Nation of 
the Germans 
GEORG SCHMIDT 

The categories of 'state' and 'nation' stand for the conceptual con-
tinuity of political, social, and cultural socialization since the 
beginning of the modem era. 1 Until now, the historiography on 
the Holy Roman Empire of the German Nation has largely dis-
pensed with this established pair of concepts because it aimed to 
emphasize the particularities of a development that did not lead 
directly to a sovereign nation-state. 2 In this view, the Empire 
remained mired in anachronistic structures and fragmentary rule, 
a victim to the whims of its enemies. Its history is narrated as a 
dramatization of the peculiar and incomparable, deviating from 
the allegedly 'normal' path to the modem nation-state, which 
locates the beginnings of the German Sonderweg in the Old Reich. 3 

In the meantime, some historians-the European context firmly 
in their politically correct sights-are even asking in all seriousness 
whether there was ever such a thing as German history at all.4 

Precisely the opposite is the case, however: it is the very distance 

Translated by Pamela Selwyn. 
1 Martin van Creveld, The Rise and Decline ef the State (Cambridge, 1999); Hagen Schulze, 

Staal und Nation in der europaischen Geschichte (Munich, 1999); Wolfgang Reinhard, Geschichte der 
Staatsgewalt: Eine vergleichende V erfassungsgeschichte Europas von den Arifangen bis zur Gegenwart 
(Munich, 1999). 

2 Karl Otmar Freiherr von Aretin, Das Alte Reich 1648-1806, 4 vols. (Stuttgart, 1993-
2000); Helmut Neuhaus, Das Reich in der Friihen Neuzeit (Munich, 1997); Axel Gotthard, Das 
Alie Reich 1495-1806 (Darmstadt, 2003); Volker Press, Das Alte Reich: Ausgewiihlte Aefsatze, ed. 
Johannes Kunisch (Berlin, 1997); Stephan Wendehorst and Siegrid Westphal (eds.), Lesebuch 
Altes Reich (Munich, 2006); Peter H. Wilson, From Reich to Revolution: German History, 1558-
1806 (Basingstoke, 2004). 

3 This idea goes back to Helmuth Plessner, Die verspatete Nation: Ober die Verfahrbarkeit 
biirgerlichen Geistes (Stuttgart, 1959). 

4 Hagen Schulze, Gibt es iiberhaupt eine deutsc/1e Geschichte? (2nd edn. Berlin, 1998); 
Wolfgang Reinhard, 'Probleme deutscher Geschichte 1495-1806', in id. (ed.), Geb/iardt: 
Handbuch der deutschen Geschichte, 23 vols. (10th edn. Stuttgart, 2001-), ix. 31-107, at 64-5. 
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from our own national history that isolates us, since it seems out 
of place in a Europe that intends to remain a Europe of nation-
states and many fatherlands for the foreseeable future. 

The new view of the Old Reich as a state and a nation, which 
I published more than ten years ago and which inspired a volumi-
nous debate, was intended to render early German history trans-
parent and comparable within the European framework. 5 On the 
one hand, the reassessment was based on a broad reading of polit-
ical texts that drew attention to previously marginalized subjects 
and to a language of the sources that allowed the Empire to 
appear as a web of complementary state structures and the 
German nation as an important point of reference. On the other 
hand, inspiration came from more recent political science theories 
and models that seek to grasp present-day state and national real-
ities in the light of diverse forms of government and multicultural 
societies. 6 The sovereign, seemingly omnipotent, nation-state 
based on exclusive attributions and institutionalizations, with a 
national population (Staatsvolk), a state territory, and a state gov-
ernment, 7 probably never existed in this ideal-typical form. It, too, 
now appears to be obsolete as a conceptual model. What have in 
fact developed are state entities whose capacity to control is con-
tested by both citizen communities and international and supra-
national actors. With its decentralized and federative distribution 
of tasks and sovereignty, today's state resembles that of the pre-
modern era-particularly the Holy Roman Empire. This repre-
sents an older stratum of the European state because, taken as a 

5 Georg Schmidt, Geschichte des A/ten R.eiches: Staal und .Nation in der Fruhen .Neuzeit 149:r 
1806 (Munich, 1999). The most important contributions to the debate are: Heinz Schilling, 
'Reichs-Staat und friihneuzeitliche Nation der Deutschen oder teilmodernisiertes 
Reichssystem: Dberlegungen zu Charakter und Aktualitat des Al ten Reiches', Historische 
Zeitschrij/, 272 (2001), 377-95; Georg Schmidt, 'Das friihneuzeitliche Reich-komplemen-
tarer Staat und foderative Nation', Historische Zeitschrij/, 273 (2001), 371-99; Wolfgang 
Reinhard, 'Friihmoderner Staat und deutsches Monstrum: Die Entstehung des modemen 
Staates und das Alte Reich', Zeitschrij/.fiir historische Forschung, 29 (2002), 339-57; Matthias 
Schnettger (ed.), Imperium Romanurrr-Irregulare Corpus-T eutscher Reichs-StaaL" Das Alie Reich im 
Verstiindnis der Zeitgenossen und der Historiographie (Mainz, 2002);Joachim Whaley, 'Federal 
Habits: The Holy Roman Empire and the Continuity of German Federalism', in Maiken 
Umbach (ed.), German Federalism: Past, Present and Future (Basingstoke, 2002), 15-41; Peter H. 
Wilson, 'Still a Monstrosity? Some Reflections on Early Modern German Statehood', 
Historical]oumal, 49 (2006), 56s-1 6. 

6 Rudiger Vogt (ed.), Der kooperative Staat (Baden-Baden, 1995); Howard J. Wiarda, 
Corporatism and Comparative Politics: The Other Great 'Ism' (Armonk, NY, 1997); David 
Runciman, 'Is the State a Corporation?', Government and Opposition, 35 (2000), 90-104. 

7 GeorgJellinek, Allgemeine Staatslehre (3rd edn.; repr. Darmstadt, 1960), esp. 394-434. 
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whole, it was never ruled centrally, let alone absolutely. The 
emperor did not rule as a monarch, and the Empire was viable as 
a political actor only after first consulting with the Estates. 

The Empire as a State-Federative, Composite, and Complementary 

The Holy Roman Empire of the German Nation became a polit-
ical argument in the nineteenth century and has remained such to 
this day.8 In the run-up to and during the Wilhelmine Empire it 
served as a negative example for the legitimization of the Prussian-
German 'power state' and military rearmament.9 The kleindeutsch 
nation-state, the Wilhelmine Empire, narrowed its own history to 
that of Prussia. Austria, too, affirmed its Habsburg and national 
traditions, largely disregarding those of the Holy Roman Empire. 
This was to have lasting consequences. Currently, early modern 
Germany appears as a geographical or cultural entity. The 
Empire has virtually disappeared from Anglo-American historical 
maps, for which early modern central Europe consists largely of 
Austria and Prussia and, depending on the scale, this or that 
German member state with empty spaces in between. This reflects 
a perception that arose in the second half of the nineteenth 
century and that appears (politically) correct nowadays, but which 
would have baffied people in the early modern period. This is also 
true of German historical maps, whose borders merely confirm a 
'colourful' patchwork and the alleged German plight: the irre-
sistible decline of the nation-state since the period of the Stauf er 
dynasty. 

We find ourselves here at the heart of the thesis of a German 
Sonderweg, which can be instrumentalized almost at will. The Holy 
Roman Empire was declared to be the origin of the German 
catastrophe because it impeded the formation of the nation-state 
and an orientation towards the West, and promoted servility and 
obedience. 10 After decimating the long list of its deficiencies, and 

8 Georg Schmidt, 'Das A!te Reich-ein politisches Argument?', in Klaus Manger (ed.), 
Geisteswissenschqftliche K/,asse: Sitzungsberichte 5 (Wiirzburg, 2006), 139-51. 

9 In particular Heinrich von Treitschke, Deutsche Geschichte im 19. Jahrhundert, 5 vols. 
(Leipzig, 1882), i. 

10 Most recent examples are Heinrich August Winkler, Gemumy: The Long Road West, 2 
vols. (Oxford, 20061 ); the original German edition was published in 2000; id., 'Der lange 
Schatten des Reiches: Eine Bilanz deutscher Geschichte', Merkur, 56 (2002), issue 635, 
221-3. 
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reinterpreting them in the light of present-day problems with new 
categories such as 'structural non-offensive capability', 'juridifica-
tion', or 'German freedom', historical scholarship came to present 
the Holy Roman Empire to Europe as a multi-ethnic model or at 
least a historical point of reference. This has led to misunderstand-
ings, because in all this European over-eagerness, historians lost 
sight of the fact that regions such as northern Italy, eastern 
France, the Czech lands, or the Netherlands were appropriated 
for the Empire although in the early modern period they already 
belonged to other states or national contexts. 

These confusions resolve themselves as soon as we consider the 
existence before 1806 of two empires of differing size and inten-
sity, which denoted different strata of political concentration: the 
Empire of the German Nation, the complementary state that 
emerged on the threshold of modernity and became established in 
the sixteenth century, on the one hand, and the surviving medi-
eval feudal Empire on the other. To be sure, the latter included 
Burgundy, large sections of northern Italy, and, depending on 
one's perspective, also Bohemia, but in the early modern period 
served primarily to legitimize the Viennese imperial court's sover-
eignty over those territories. In early modern Germany, these 
older feudal-hierarchical and newer federative-complementary 
conceptions of the Empire overlapped. Characteristic of their rela-
tive weight is the fact that while the emperor enfeoffed the Estates 
of the Empire and exercised certain custodial rights over the fiefs, 
he could not derive any powers from them. Thus in the Empire 
of the German Nation, the division of political power between the 
emperor and the Estates also did not rest on the feudal basis of 
mutual obligation, but rather on contractual regulations of the 
imperial basic laws and recesses. 11 Since these did not apply in 
Upper Italy or Burgundy, the structures of feudal law remained 
intact there until the end of the eighteenth century and could be 
renewed at any time by the imperial court, power relations per-
mitting.12 The Wittelsbach electors of Bavaria and Cologne, who 
were proscribed during the War of the Spanish Succession, were 

11 Johann Jacob Moser, Neues teutsches Staatsrecht, pt. 9 (Frankfurt, 1774), esp. 343-9; 
Johann Stephan Putter, Brytrdge zum T eutschen Staats- und Fiirstenrechte, pt. 1 (Gi:ittingen, 1777), 
38. 

12 Matthias Schnettger, 'Impero romano-Impero germanico: Ita!ienische Perspektiven 
auf das Reich in der Friihen Neuzeit', in Heinz Duchhardt and Matthias Schnettger (eds.), 
Reichsstiindische Libertiit und Habsburger Kaisertum (Mainz, 1999), 531 5. 
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reinstated in 1714 as a result of the negotiated peace, but the 
Italian vassals were not. It should be noted that in those contexts 
in which the emperor and the Empire appear together as political 
actors, and which may be meaningfully described by the term 
'imperial policy', the feudal Empire played no role, or only a 
marginal, ceremonial one.13 

Thus when German historical maps draw the frontiers of the 
feudal Empire to represent political conditions in the eighteenth 
century, they perpetuate a threefold imperial myth. They suggest 
(1) a continuing magnitude and-unwitting-territorial claims, 
which (2) could not be realized because of fragmented authority 
and political impotence, or they generate (3) a virtual pre-national, 
pre-state, and multi-ethnic commonwealth that does not exist in 
this form in the known sources. 

In the early modern period, those regions of Italy or France 
as well as the Netherlands or Switzerland that belonged to the 
medieval feudal Empire had practically nothing to do with that 
Empire of the German Nation that operated as a political actor in 
internal and foreign policy. Let us recall the joint defence against 
the Turks and the French, the highest imperial courts frequented 
by Estates and subjects from all parts of Germany, or the negoti-
ation of framework regulations at the imperial diets. The inhabi-
tants of the Empire of the German Nation prayed for their 
respective territorial lords and for the emperor, regarded the one-
headed or two-headed eagle as their heraldic animal, and 
regarded the French as their shared enemy. While the early 
modern feudal Empire as a whole was not a creative political 
force, the German Empire more narrowly, which had no official 
title and is ref erred to in the sources among other things as a 
Reichs-Staat (Empire-State), encompassed early modem Germany 
including Habsburg Austria. 

This 'German Empire-State' (teutscher Reichs-Staat) was a 
system limited to Germany and constituted for war and peace, 
with a partly written constitution of fundamental laws and a 
plethora of individual stipulations. The 'German Empire-State', as 

13 Barbara Stollberg-Rilinger, 'Die zeremonielle lnszenierung des Reiches, oder: Was 
leistet der kulturalistische Ansatz for die Reichsverfassungsgeschichte', in Schnettger, 
Imperium Romanum, 233-46. See also ead., Des Kaisers alte Kleider: Veifassungsgeschichte und 
!fymbolsprache des Allen &iches (Munich, 2008). Little can be found of the supposed signifi-
cance of the ceremonial in the same author's book Das Heilige Riimische Reich Deutscher Nation: 
Vom Ende des Mittelalters bis 1806 (Munich, 2006). 
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an early eighteenth-century author defined it, was the 'Holy 
Roman Empire of the German Nation'. 'Nowadays, it borders on 
France and the Netherlands in the west I on the North and Baltic 
Sea in the north I on Poland and Hungary in the east I and on 
Italy and Switzerland in the south.' 14 Zedler, the universal 
German-language encyclopedia of the eighteenth century, even 
called for a rearrangement of the 'decayed Empire': 'For it is as 
clear as day that much confusion must arise from the circum-
stance that the Burgundian circle, alongside many other provinces 
and imperial cities long since in foreign hands, is nevertheless still 
accounted part of the Empire in certain respects.' The article 
refers to the other parts of the feudal Empire as unrelinquished 
'pretensions'. 15 

The explanatory phrase 'of the German Nation' added to 
the Empire's semi-official title around 1500 also expressed the 
Germans' claim to the emperorship, to be sure, but it primarily 
served communication about a German rump Empire that had 
become more akin to a state, and that would no longer allow its 
peripheral territories to participate free of charge. Henceforth it 
would represent the federative centre of the 'European' power 
structure. Contemporaries spoke of the Empire or Germany, and 
they did not doubt its statehood. External perceptions coincided 
with self-attribution: for the French, the Poles, or the Dutch this 
narrower Empire was the Germans' state. The feudal Empire 
played no part in these attributions. For many neighbours it could 
not be an independent state because it obviously encompassed at 
least segments of their own state territory. 

In early modern Germany too, however, statehood was neither 
spatially nor functionally exclusive. The tasks to be fulfilled by the 
state as a whole resulted from an in part intended and negotiated, 
and in part random, cooperation among many partially 
autonomous units of action. The Empire-State organized---spread 
out in ideal-typical fashion-the defence of its external borders 
and an effective higher judicial system. It also provided framework 
regulations and fiscal claims to ensure that it would be recognized 
everywhere as an overarching unit of action. Like the associations 

14 Johannes Silverius Germanus [i.e. Christian Heinrich Krebs] and Christoph 
Laurentius Bilderbeck, T eutscher Reichs-Staat . .. , pt. 1 (Leipzig, 1708), eh. 2, p. 18. 

15 'Art. Reich', in Johann Heinrich Zedler, Grosses vollstiindiges Universal-Lexicon Aller 
Wissenschqjlen und Kiinst.e, 68 vols. (Leipzig, 1742), xxxi. cols. 7-13, quotations at cols. 7, 12, 
and IO. 
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or imperial corporations of counts, knights, and the free and 
imperial cities, the imperial circles-groupings of neighbouring 
Estates of the Empire--oversaw the implementation of the public 
peace. They also addressed infrastructural problems such as the 
construction and maintenance of transport routes and issued reg-
ulations on coinage and servants, that is, they became active when 
only regionally agreed solutions promised success. The state 
system of imperial Estates, the lowest but at the same time histo-
riographically most prominent level of the complementary 
Empire-State, saw to the administration and disciplining of sub-
jects and citizens, that is, they organized the state on the ground. 

In 1754, the renowned Gottingen imperial jurist Johann 
Stephan Putter (1725-1807) referred to this pluralist basic state 
entity of German history-depending on one's perspective, the 
oft-invoked unity in multiplicity or Pufendorf s fateful monstro 
simile16-as a 'zusammengesetzter Staat'. According to him, the 
Empire consisted of 'several separate states, which are however 
subordinate to a shared higher authority'. 17 In the form of the 
'composite state', the notion that Putter invokes to elucidate 
German conditions has been used to analyse early modern states 
such as Great Britain, Spain, or the Netherlands. 18 So why should 
we not apply it to the Empire? 

As was mentioned at the beginning of this essay, the notions of 
the Empire as an entity with an open, composite, and comple-
mentary state structure presented here resemble the reflections 
and models that scholars use to portray the current forms of a 
state that no longer decides authoritatively, but rather must nego-
tiate on different levels with variously legitimized partners in order 

16 Samuel von Pufendorf, Die Veifassung des deutschen R.eiches, ed. and trans. Horst Denzer 
(Frankfurt am Main, 1994) (contains the Latin original and a German translation); a con-
temporary English translation is The Present State qf Germany or An Account qf the Extent, Rise, 
Form, Wealth, Strength, Weaknesses and Interests qf that Empire ... by a Person qf Qgaliry (London, 
1690); Peter Schroder, 'The Constitution of the Holy Roman Empire after 1648: Samuel 
Pufendorfs Assessment in his Monzambano', Historical Journal, 42 (1999), 961-83. 

17 Johann Stephan Putter, Beytriige zum T eutschen Staats- und Fursten-Rechte, pt. 1 
(Gottingen, 1777), 30-1. The plurality of statehoods of the Holy Roman Empire is also dis-
cussed by Ludolph Hugo, De statu regionum Germaniae . .. (Helmstedt, 1661). See Yvonne 
Pfannenschmid, Ludoif Hugo (1632-1704): Fruher Bundesstaatstheoretiker und kurhannoverscher 
Staatsmann (Baden-Baden, 2005). 

18 Helmut G. Koenigsberger, 'Composite States, Representative Institutions and the 
American Revolution', Historical Research, 62 (1989), 135-53;John H. Elliot, 'A Europe of 
Composite Monarchies', Past and Present, 137 (1992), 481 1; Hans:Jiirgen Becker (ed.), 
,Zusammengesetzte Staatlichkeit in der Europiiischen Veifassungsgeschichte (Berlin, 2006). 
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to implement the goals it has set. Early modern imperial policy 
came about in a similar manner. Here, too, divergent interests 
had to be negotiated with diverse political actors. Consensual 
decision-making was at the heart of the imperial constitution: at 
the imperial diets, the emperor and the Estates discussed taxes, 
war, and peace. They negotiated laws and framework regulations 
and laid down rules for the overarching areas of justice, enforce-
ment, and policing as well as monetary and economic issues. 

This Empire-State, which was oriented towards co-determina-
tion and control, negotiation and integration, and subject to inter-
ventions from without and within, was based on agreements 
negotiated between Maximilian I (r. 1493-1519) and the Estates 
around 1500. They had made of the loose feudal Empire in 
Germany a complementary Empire-State. 19 This at first norma-
tive framework of a balance of power between emperor and 
Estates only acquired practical significance as an indirect conse-
quence of the Reformation. In order to defend themselves against 
their own, albeit Catholic emperor, Charles V (r. 1519-56), who as 
king of Spain ruled over broad swathes of Europe and America, 
the Estates portrayed the Empire of the German Nation as a free 
Empire, referring back to the German Humanists' adaptation of 
Tacitus. Beginning around 1530, many Lutheran Estates in partic-
ular proceeded from the assumption that the emperor chosen by 
the electors was not a genuine monarch, but a leader dependent 
on the consent of the imperial Estates, who could not simply 
enforce his own ideas with claims to obedience. 

In this interpretation of its constitutional foundations, the 
Empire-State was a 'free state' or a 'republic' in the early modern 
understanding of the word: a commonwealth of free will and a 
pluralist distribution of power, whose virtuous and patriotic citi-
zens gave themselves their own laws, recogriized no sovereign save 
God, and resisted all monarchical tendencies. 2o In its article on 
the status and constitution of the Holy Roman Empire, entitled 
'Teutsche Staats-Verfassung, Teutsche Regierungs-Art, Teutsches 
Staats-Systema, Teutsche Regiments-Forme, Teutscher Reichs-
Staat, oder Staats-Verfassung des Heil. Rom. Reichs Teutscher 
Nation, Lat. Teutonici lmperii Status, oder Imperii Germanici 

19 See Schmidt, Geschichte des A/ten Reiches, 33-44. 
20 Thomas Maissen, 'Republik', in Der neue Pauly, 15 vols. (Stuttgart, 2002), ii. 714-41, at 

716. 
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forma, oder auch Sacri Romani Imperii Teutonicae Nationis 
Systema Status', Zedler's Universal-Lexicon speaks of a 'Republic of 
the Germans' (Republick der Teutschen).21 From the mid six-
teenth century onward, it was not just the Lutheran Estates that 
resisted the emperor's monarchical ambitions with reference to 
an ancient constitution of the Empire that guaranteed freedom. 22 

This anti-imperial thrust of the rhetoric of freedom changed 
only in the course of Louis XIV's (r. 1643-1715) wars of conquest. 
While political authors initially regarded Emperor Leopold I (r. 
1658-1705), too, as an enemy of freedom, 23 they later celebrated 
him as its saviour.24 The publicly staged Empire of freedom, of 
free Germans, or German freedom thus lost its most prominent 
bogeyman. Especially in the eighteenth century, the emperor's 
monarchical gestures appeared less threatening than those of his 
foreign enemies or the genuine power of 'despotic' German 
princes. With their reforms, rulers such as Frederick II (r. 1740-86) 
of Prussia or Emperor Joseph II (r. 1765-90) not only restricted 
the political liberty of their subjects, but also imperilled German 
freedom and with it the imperial constitution. Whether their abso-
lutist manner of rule secured individual freedoms for citizens at 
all, or whether these freedoms merely represented a new form of 
privilege that could be revoked at any time was and remains 
subject to debate. 

Political authors such as Friedrich Carl von Moser (1723-98) 
were prepared to entertain the notion that the absolute power of 
princes had long since reduced German freedom to mere ideol-
ogy. 25 Moser's father Johannjacob (1701-85), probably the best-
known imperial jurist of the eighteenth century, was convinced 
that once a monarch began to rule absolutely, the utter destruc-
tion of the 'liberty of his subjects' was sure to follow. The highest 
authority would no longer protect but only destroy these 'rights 

21 'Teutsche Staats-Ve1fassung', in Zedler, Universal-Lexicon, xxxxiii. cols. 202-56, at 202. 
22 Georg Schmidt, 'Die ldee "deutsche Freiheit": Eine Leitvorstellung der politischen 

Kultur des Alten Reiches', in id., Martin van Gelderen, and Christopher Snigula (eds.), 
Kolkktive Freiheitsvorstellungen imjruhneuzeitlichen Europa (1400--1850) (Frankfurt am Main, 2006), 
159-89. 

23 Georg Schmidt, 'Angst vor dem Kaiser? Die Habsburger, die Erblande und die 
deutsche Libertat im 17.Jahrhundert', in Duchhardt and Schnettger (eds.), Libertiit, 329-48. 

24 Jutta Schumann, Die andere Sonne: Kaiserbild und Medienstrategien im ,<eitalter Leopolds I. 
(Berlin, 2003). 

25 Friedrich Carl von Moser, Patriotische Briefe und Reliquien (Frankfurt am Main, 1767), 
98-9. 
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of each individual'.26 As late as 1803, the political author Adam 
Christian Gaspari (1752-1830) called the 'emperor's veto the most 
precious palladium of German Freedom'. Without it, Germany 
was no longer an Empire, and 'we are slaves'27-slaves, that is, 
of the sovereign territorial princes whom no one could prevent 
from ruling by tyranny.28 For that reason, Johann Jacob Moser 
indefatigably demanded a balance of power between the emperor 
and the Estates in Germany. This 'governmental equilibrium' rep-
resented 'the common good of the entire state'.29 

The complementary Empire-State was a constituted order 
capable of action. It pursued its interests and defended itself 
against its enemies. 30 The fact that the emperor and the Estates 
had first to agree upon their mutual action does not distinguish it 
fundamentally from other eighteenth-century European states 
such as England, the Netherlands, or Sweden. The elder Moser, 
at any rate, could assert without fear of contradiction in 1772 that 
'Germany, or the German Empire, is one of those free and inde-
pendent states of which Europe is composed. No one doubts this, 
and daily experience confirms it.'31 He was speaking, naturally, 
of the Empire of the German Nation in the stricter sense, of the 
Empire-State. Nobody in the eighteenth century would have 
dreamt of referring to the feudal Empire as an independent state, 
any more than they would have called for the recapture off eudal 
territories and their reunification with the Empire-State. 

It should be noted that two Holy Roman Empires of the 
German Nation coexisted in the early modern period. One of 
them continued the hierarchical but largely non-binding tradition 
of the medieval feudal Empire, whereby the addition 'of the 
German Nation' denoted a claim to power. The other referred to 
a narrower, concentrated Empire that arose around 1500, the 
complementary Empire-State, which bound the territories of the 

26 CTohannJacob Moser], Anti-Mirabeau oder unparth~ischeAnmerkungen ... besonders in 
Absicht und Anwendung aefT eutsche Lande (Frankfurt, 1771), 47. 

27 Adam Christian Gaspari, Der Deputations-Recess, 2 pts. (Hamburg, 1803), pt. 1, quota-
tions at 68 and 69; Haus-, Hof- und Staatsarchiv, Vienna, Deduktionen, vol. 293a. 

28 See Anke Waldmann, 'Reichspatriotismus im letzten Drittel des 18.Jahrhunderts', in 
Otto Dann, Miroslav Hroch, and Johannes Koll (eds.), Patriotismus und Nationsbildung am 
Ende des Heiligen Riimischen Reiches (Cologne, 2003), 19-61. 

29 Johann Jacob Moser, Neues teutsches Staatsrecht, pt. 4 (Frankfurt, 1767), 32. 
30 Martin Wrede, Das Reich und seine Feinde: Politische Feindbilder in der reichspatriotischen 

Publi;_istik ;_wischen Wesifalischem Frieden und Siebenjiihrigem Krieg (Mainz, 2004). 
31 Moser, Neues teutsches Staatsrecht, pt. 4, p. 2. 
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German nation within the feudal Empire more closely together 
politically, but not the peripheral areas, which no longer had any-
thing to do with the increasingly state-like Empire and, above all, 
did not wish to share in its burdens. The scholarly term Altes Reich 
(Old Empire) perpetuates the doubling of the concept of the 
Empire. 

The German Nation--Federal and Political 

The German nation is an invention of the late medieval 
Humanists. They asserted an ethnic continuity between the 
Teutons (Germanen) and the Germans (Deutsche), an equation 
that permitted them to derive the long tradition and persistent 
greatness of an unconquered and thus free German nation in the 
contest of nations. 32 The Humanist idea of the nation was rooted 
in linguistic, ethnic, and geographical relationships, in shared 
memories, myths, traditions, and ways of life, but also in political 
conditions. For reasons of prestige, they sketched the largest 
possible Germany, with Humanists essentially combining the 
German-speaking world, the imperial territories north of the Alps, 
and ancient Germania. Songs and stories, which henceforth provide 
exemplars of German greatness and inventiveness, honesty and 
military valour, ensured that long before 1800 the 'Germans', too, 
were proud of their ancestors, their deeds and conduct. 33 It was 
not just the inhabitants of the Empire-State, however, who 
identified as 'Germans', but also many German-speaking citizens 
of Danzig, Berne, Breslau, Konigsberg, the Baltic region, Tran-
sylvania, Strasbourg, or Bohemia. They lived in other states, 
however, to which they owed political allegiance. Their multiple 
identities remained largely unproblematic in a Europe without 
nation-states. The Silesian Baroque poets, the Konigsberg philoso-
pher Kant (1724-1804), or Johann Gottfried Herder (1744-1803), 
who published his works in Riga, belonged to the German nation 
in the ethno-cultural sense-but not to the imperial nation in the 
narrower sense. The modes of attribution are quite ambiguous in 
the case of Silesia, to be sure, but not in the case of the German-

32 Caspar Hirschi, Wettkampf der Nationen: Konstruktionen einer deutschen Ehrgemeinschrifl an 
der Wende uom Mittelalter ::.ur Neu::.eit (Gottingen, 2005). 

33 Alexander Schmidt, Vaterlandsliebe und &ligionskoriflikt: Politische Diskurse im Alten Reich 
(1555-1648) (Leiden, 2007). 
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speaking citizens of Zurich or Riga. This coexistence of and coop-
eration between two models of the German nation of varying 
scope was uncontroversial and culturally self-evident in the early 
modern period. It was not experienced as a threat because the 
non-expansionist Empire-State-in contrast to the politics of 
French 'reunion' under Louis XIV-derived no claims whatso-
ever from it. 

Alongside the rarely addressed nation of descent, in which all 
'Germans' could claim membership, the complementary Empire-
State also formed a federal, politically and territorially conceived 
model of the nation, which made union and unity possible 
without all-encompassing homogenization. 34 Given the comple-
mentary and composite character of statehood, the mighty inter-
mediate powers, and the regional and cultural differences that 
rested on them, identity in Germany was never exclusive, but 
always divided among one's local home region, the princely state, 
and the German nation, to mention only the most important 
benchmarks. This contrasts with the western European forms 
of national self-interpretation, which were generally oriented 
towards a centre and largely unified. They could be easily con-
veyed to, inculcated in, or forced upon migrants or inhabitants in 
newly acquired territories. In early modern Germany, the appeal 
to the nation and the propagation of images of the enemy 
thus also served to bridge internal confessional and cultural 
boundaries. 

The Holy Roman Empire of the German Nation integrated 
many states, three confessions, and countless linguistic variants. 
The creation of the German nation was not tied to a confession 
and never directed towards a centre. Here, unlike other countries, 
harmony and unity meant not exclusion, but inclusion, tolerance, 
and negotiated agreements instead of hegemonic dictums. The 
unity in multiplicity that arose in this manner produced innumer-
able political, social, and cultural fronts, which also for that reason 
never overlapped into a single line of confrontation. There were 
no religious wars or conflicts between the periphery and the 
centre in Germany; even the military conflicts of the mid sixteenth 
century were about freedom both of faith and the nation. All 
'German wars', even the Thirty Years War and the Seven Years 

34 Dieter Langewiesche and Georg Schmidt (eds.), Foilerati.ve Nation: Deutschlondkonzepw von 
der Reformation bis .:;um Ersten Weltkrieg (Munich, 2000). 
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War, ended not in the victory of one party, but in negotiated 
peace treaties. 35 

Nonetheless, an important change occurred in the mid eight-
eenth century. As great European powers, Prussia and Austria 
now not merely claimed full sovereignty, but also strove for an 
exclusive national identity. In 1765 the above-cited Friedrich Carl 
van Moser published his sensational pamphlet Vom deutschen 
Nationalgeist (Of the German National Spirit) chiefly in opposition 
to the secessionist Prussian-German model of the nation. He did 
so with the knowledge, approval, and financial support of the 
Viennese imperial court in order to shake up the German nation, 
but above all the politically responsible princes and govern-
ments. 36 In it, he constructed a German national spirit derived 
from the imperial constitution: 'We are one people, with one 
name, under a common ruler, under the same laws that deter-
mine our constitution, rights and duties, bound to freedom by a 
great common interest ... a potentially happy but in actual fact 
most unfortunate people.' Moser lamented the lack among the 
mass of common and learned Germans alike-let alone among 
princes-of the general love of country that was a matter of 
course for other peoples. What was needed was for 'a Berliner to 
learn to respect, love, and honour Vienna, a Viennese Hanover, 
[ and] a Hessian Mainz as his fatherland', so that we 'may be-
come acquainted with ourselves once again, believing in One 
Fatherland as we believe in One Christian Church'. 37 

Moser propagated a federative concept of the nation, which he 
believed corresponded to the structures and political culture of 
the Empire. His national aspirations were devoted to Germany 
as it had developed historically, divided into imperial circles and 
obeying imperial laws. In his view, however, this nation was 
lacking in many respects. At fault were the disregard for the impe-
rial constitution, a separatist mentality, and more than two cen-
turie.s of persistent religious division, which had led to the 
erroneous notion of a 'dual fatherland': 'a Catholic and a 
Lutheran Germany.'38 The many foreign crowns and the growing 

35 Georg Schmidt, 'Teutsche Kriege: Nationale Deutungsmuster und integrative 
Wertvorstellungen im friihneuzeitlichen Reich', ibid. 33-61. 

36 Wolfgang Burgdorf, Reichskonstitution und Nation: Verfassungsreformprqjekt,e for das Heilige 
Rbmische Reich deutscher Nation im politischen Schrifttum von 1648 bis 1806 (Mainz, 1998), 191. 

37 Friedrich Carl von Moser, Vom deutschen Nationalgeist (1766) (repr. Seib, 1976), 
quotations at 5, 56, and 40-1. 38 Ibid. 19. 
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power of a few dynasties had ultimately brought to Germany a 
military-monarchical spirit of independence, self-rule, and indif-
ference to imperial laws behind which love of fatherland had 
retreated. It was increasingly dying out among the budding rulers, 
and even the learned men of those regions had forgotten 'that 
they still live in Germany under its constitution, are bound by its 
laws and tied to the fatherland, its Estates, and their fellow 
Germans by national obligations'. 39 

The Holy Roman Empire appeared politically weak to Moser. 
It was, to be sure, the first empire in Europe, but its deficient con-
stitution remained mysterious, and its frontier territories had 
already fallen prey to 'the attacks of neighbours', and the Empire's 
two most powerful Estates regarded their lands as European 
states. The shared German state, in contrast, was too little in evi-
dence because national spirit was lacking. Moser's national spirit, 
however, had a political foundation. In the Empire of the German 
Nation, as Moser wrote not long afterwards in his 'Patriotic 
Letters', the universal idea that 'constitutes the enlivening force 
of national sentiments as a whole ... which encompasses within 
itself the true or assumed national interest' is present everywhere 
with the concept of 'freedom'. The preservation of freedom 
'remains a national idea from the emperor down to the last think-
ing German man'.40 It threatened to disappear altogether, 
however, for 'On the part of subjects, who believe their ruler to be 
above all laws, a blind, dumb and slavish obedience is demanded 
and offered'.41 This passage, too, was primarily directed at 
Prussian conditions under the absolutist rule of King Frederick II. 

For Moser, the freedom of all Estates was impossible without 
imperial laws and a state power capable of guaranteeing compli-
ance with them. Moser specifically did not define the national 
spirit as an ethnic national spirit-which still existed but needed 
to be re-emphasized-that animated all Germans and erµbraced 
all tribes. In his view, it was influenced by shared laws and the 
objective of freedom, as well as the fact 'that the so-called sover-
eign still has a judge over him here ... that the weaker ... cannot 
simply be devoured overnight or relegated to the depot of a 
monarchical stomach'. 42 

39 Ibid. 23. 
4° Friedrich Carl von Moser, Patriotische Briefi und Reliquien (Frankfurt am Main, 1767), 

20-45, quotations at 24-5 and 34. 41 Moser, Nationalgeist, 38. 42 Ibid. 51. 
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Moser's views met with approval among some politicians and 
scholars of constitutional law. His critics, however, countered that 
a national spirit that could not be found could not exist. They 
objected that he had searched solely at court and among the impe-
rial Estates, forgetting the common people, and proposed that the 
nation could be found in the ethno-cultural substrate of a commu-
nity of descent. They also criticized two of Moser's propositions. 
They interpreted (1) German freedom not as co-determination by 
the people, but only as the freedom of the Estates of the Empire. 
In their view, the decay of the Empire also lamented by Moser had 
led to a situation in which only the territorial states could guaran-
tee their subjects' freedoms. For that reason, a national spirit based 
solely on German freedom and on non-enforceable imperial laws 
was a mere chimera. What seemed more important still to the 
critics was the fact that (2) non-German population groups also 
lived in the Empire and that the German nation precisely did not 
end at the Empire's frontiers. 43 According to Friedrich Casimir 
Carl von Creuz (1724,0), it included Danes and Swedes, who 
spoke an originally German dialect, but also the Dutch, Balts, 
Silesians, and Swiss. The same author claimed that members of a 
nation could be distributed over several independent states or 
empires without this changing their nationality. He asked provoca-
tively, 'Are these German emigrants now Russians?'44 According 
to Creuz, what counted was not the assignment of their place of 
residence to a certain state or sovereign but rather a sort of pre-
political homogeneity of the people, that is, an affiliation derived 
from blood descent or its attendant characteristics-language and 
culture (ius sanguinis). 

Countering this view, Moser responded that a nation could not 
be based on language alone, as witnessed by the example of the 
German-speaking Swiss, who were a sovereign people in their 
own right. A people should not be assigned to a nation whose 
laws, constitution, and jurisdiction they rejected. For that reason, 
Moser also provided a terse and precise answer to the provocative 
question of which freedom Germans were bound to 'in a single 
interest', and who its enemies were. It was 'the German freedom' 

43 See Burgdorf, Reichskonstituti.on, 202-5. 
44 Versuch einer pragmatischen Geschichte von der merkwurdigen ,?,usammenku,ifi des teutschen 
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(Frankfurt am Main, 1766), 3. 
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that was directed against all those 'who violate the imperial laws 
that ground and preserve our freedom'. 45 Moser's national spirit 
was rooted not in a presumed pre-existing ethno-genetic homo-
geneity, but rather in political acts and commitment to the 
Empire and its constitution. Creuz, in contrast, repeatedly com-
pared the German nation to others, and came to the surprising 
conclusion that it lacked virtually nothing of what characterized 
the French nation, for example. There, too, people from other 
provinces were considered foreigners. 46 The degree to which the 
debate on the German national spirit was conducted with an eye 
to conditions in other European countries is striking. 

Since Moser's national spirit referred solely to the imperial 
nation, only those who were subject to the imperial constitution 
could participate in it. Moser's model required patriots with rights 
of political participation, and he regretted the absence of an insti-
tution such as the English House of Commons.47 His national 
spirit ref erred to 'German' laws, manners, and customs as well as 
to the patriotic, that is, voluntarily accepted, duty to defend one's 
country, if necessary with one's life. This also applied to such 
territories of the Empire-State as Trent, Carniola, Liège, or 
Montbeliard where the German language was not predominant 
and which were thus oriented towards other cultures. 48 

Here one sees the integrative power of a politically defined 
German nation, which regulated inclusion and exclusion according 
to the status qua at a given time and was otherwise 'open' to all 
manner of adoptions and interpretations-by no means solely 
from the German-speaking region. The nation formed and delim-
ited by the imperial constitution represented a sort of permeable 
framework and required no absolute devotion, but rather permit-
ted other identities and loyalties, which it used for integrative pur-
poses. The German national spirit corresponded to the federative 
organization of the German nation: the plurality of German 
princely states, tribes, or peoples was to develop alongside each 
other, but under the protection of the German nation. This insight 
was not new, to be sure, but Moser lent it contemporary expres-
sion. It had already served to legitimize resistance against the 
monarchical schemes of Charles V or Ferdinand II (r. 1619-37), 
and formed the basis of the models of the Empire of many political 

45 Ibid. 4, 8, and 10. 46 Ibid. 23. 47 Moser, Patriotische Briefe, 63ff. 
48 Moser, Neues teutsches Staatsrecht, pt. 1 (Stuttgart, 1766), 1-20 and 38. 



The State and Nation of the Germans 59 

thinkers and authors, fromjohannes Althusius (1557-1638) and 
Samuel Pufendorf (1632-94) to Christoph Martin Wieland 
(1733-1813), not to mention the scholars of the public law of the 
Empire. 

What Moser propagated anew in the spirit of debates going on 
in western Europe was the idea that the Germans possessed the 
constitution suited to their national spirit, but should cultivate it 
better and pay more attention to it. For that reason he supported 
reforms intended to stabilize the Empire-State, which was quite 
obviously overtaxed by the Seven Years War. Corresponding 
plans, which were primarily intended to strengthen imperial 
power and central institutions such as the two imperial courts of 
law, were the brainchildren of imperial vice chancellor Colloredo 
(1706-88) and Count Pergen (1725-1814), two close confidants of 
Emperor Joseph II, who not coincidentally had recruited Moser 
as the imperial court's publicist. 

It should be noted, therefore, that in the early modern era, 
alongside the two old Empires, there also existed two ideas of the 
German nation, which were based on differing attributions and 
complemented each other. Politically, however, the German 
imperial nation based on the Empire-State clearly dominated, for 
only it sustained the notions of freedom that the Germans 
believed distinguished them from other nations. 

Conclusions 

In the second half of the twentieth century, the territorial concep-
tion of the nation came under pressure along with the sovereign 
nation-state with which it was linked. The former was not based, 
at least not primarily, on supposedly ethno-genetic characteristics, 
but rather on a historical territory, mutually binding values such 
as tolerance, freedom, or democracy, and the desire to continue 
to live within this national formation. 49 All justified criticism of 
Samuel P. Huntington notwithstanding, the western world owes 
him a debt of gratitude for his urgent reminder that in multi-cul-
turalism, identity is becoming increasingly separate from geo-
graphical location. Instead, people who initially felt themselves to 
be strangers among strangers have become more aware of their 

49 Anthony G. Smith, National Identity (Reno, Nev., 1991), 9ff. 
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origins, religion, and mother tongue as well as the customs and 
mores of their regions of origin, only to strengthen this cultural 
identity by firmly dissociating themselves from the Other. 50 This 
ethno-cultural identity threatens the traditional geographically 
rooted national communities of norms and values that are still 
deemed indispensable in western civilization. 

The idea that a German nation existed in the early modern 
period that was coextensive with the territory that politically inte-
grated the Empire-State is difficult to communicate in Germany. 
After all, it runs counter to the usual images of history that 
Germans have used in the past two centuries to explain their early 
modern past and above all the Empire. In particular, the 'cultural 
nation' popularized by Friedrich Meinecke has decisively shaped 
national consciousness in Germany.51 The thinkers in Weimar 
andJena who creatively addressed the inherited liberal-federative 
political order of the Old Reich around 1800 were responding to 
the French Revolution, the ensuing Terror, and the anticipated 
end of the Empire. They viewed its political and cultural diversity 
as the foundation for a surprising freedom. For that reason, they 
propagated an idealized universalist German nation conceived as 
a substrate of education and high culture, which would exist 
without state political coercion and serve as a cosmopolitan model 
for humanity. 52 

By the mid nineteenth century, however, the Germans, too, 
were placing their hopes in a modern nation-state. Together with 
Meinecke they felt certain of their genesis as a nation-state: Prussia 
rather than the Empire offered the only usable state foundations, 
and national integration was based not on the state but on the 
cultural nation. Meinecke combined the two interpretations bril-
liantly. In his view, Prussia recognized the signs of the times and 
joined intellect and power in the Wilhelmine Empire. What 
Meinecke underestimated were the long-term effects of the old 
'cultural nation', which as a community of language and descent 

50 Samuel P. Huntington, The Clash of Civilizations and the Remaking of World Order (New 
York, 1996). The debate started by this book still continues. 

51 Friedrich Meinecke, Weltbiirgertum und .Nationalstaat: Studien zur Genesis des deutschen 
.Nationalstaates (Munich, 1908). See Georg Schmidt, 'Friedrich Meineckes Kulturnation: 
Zurn historischen Kontext nationaler Ideen in Weimar:Jena um 1800', Historische Zeitschrijl, 
284 (2007), 1-25. 

52 Georg Schmidt, 'Staal, Nation und Universalismus: Weimar-Jena als Zentrum 
deutscher Identitatssuche im spaten Alten Reich', in Gonthier-Louis Fink and Andreas 
Klinger (eds.), Identitiiten: Eifahrungen und Fiktionen um 1800 (Frankfurt am Main, 2004), 33,0. 
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encompassed all Germans and defined their awareness of past 
greatness. The national right to self-determination popularized in 
the nineteenth century seemed to promote nation-state unifica-
tion, which however proved a massive European problem given 
the wide distribution of German population groups. It was, 
however, only in the twentieth century that Schiller's 'German 
Greatness' was spelt out in power political terms. 

The Germany reconstructed out of the rubble of Nazi rule is in 
search of a national identity. A new image of older German 
history as a federative state and national unit, but above all as part 
of a European multiplicity of states and nations, could prove 
useful in this process of self-understanding. It could help to alter 
the perception of German history-which was always also 
European history-as a history that apparently lays claim to ter-
ritories that even in the early modem period already belonged to 
other states and nations. Since the Old Reich did not demand 
exclusive political loyalty, it should be worthwhile to examine both 
its successes and its difficulties in integrating a highly diverse pop-
ulation, and to compare them with current conditions. 

The findings of this overview of the Holy Roman Empire as 
the state and nation of the Germans may be summarized in six 
theses: 

1. There were two early modem Empires. Nowadays, the term 
'Old Reich' refers both to the Empire-State and to the 
medieval feudal Empire, which continued to make itself felt. 
The early modem Empire, which was politically efficacious 
and evident as an actor, was the complementary Empire-State 
between the Alps and the North or Baltic Sea. Including it, 
but extending a good deal further, the medieval feudal Empire 
lived on in ideas and ceremony, above all where the 
Habsburgs exercised their power. 

2. There were two different notions of the German nation in the 
early modern period: the national community of the Germans 
based on language and descent was spread across wide 
stretches of Europe, without producing any political claims to 
statehood. This ethno-culturally defined nation encompassed 
the political nation based on the Empire-State, to which 
Moser's national spirit refers. 

3. Only those familiar with these traditions, who know the 
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connotations associated with the two Empires and nations, are 
not at the mercy of the myths, prejudices, and revaluations 
that, constructed in other eras for other purposes, can only 
isolate present-day Germany within a Europe of nation-states. 

4. In regard to the German contribution to the common 
European house, it is worth recalling a complementary 
Empire-State characterized not by power and expansion, but 
rather by legal freedom, legal security, and the capacity for 
non-aggression. This Empire did not overrun its neighbours 
with wars, constituted an important buffer for the European 
balance of power, and maintained forms of internal participa-
tion that significantly impeded autocratic rule. In the light of 
discussions of the state in the twenty-first century, the comple-
mentary Empire-State also appears in many respects more up-
to-date than the modern nation-state that succeeded it. Like 
the Old Reich, today's state is a multiply articulated, open 
polity composed of diverse and interlacing large and small-
scale systems of reference. 

5. With an eye to Europe, a federative Empire-nation that 
demanded no absolute loyalty and did not tie the national 
question to a single confession is also worth examining. The 
politically defined early modern German nation left room for 
many different developmental paths and, despite cultural plu-
rality, succeeded in preserving the idea of unity tied to the 
Empire-State. 

6. A Germany that has found its place in Europe and makes no 
territorial claims has no use for expansionist images of history, 
or for any that could be interpreted accordingly. The time is 
ripe for a new Old Reich as an Empire-State and a federal 
German nation. 



4 
The Role of the Imperial Aulic Council 

in the Constitutional Structure of 
the Holy Roman Empire 

LEOPOLD AUER 

The constitutional position of the Holy Roman Empire in the 
early modern period has met with increased interest from histor-
ians over recent years. On the one hand, Georg Schmidt's thesis 
of the complementary Empire-State (komplementarer Reichs-
Staat) emphasized the similarities between the Empire and the 
early modern states; 1 on the other hand, the flourishing discussion 
on the nature of empires sees their difference from states as an 
essential aspect of their character.2 The structure of the Empire 
merits our interest not least because of its similarities with the 
structures-and the problems-of the European Union. 

The Empire consisted of a conglomerate of territories and com-
munities subject to the emperor as their feudal overlord, ranging 
from ecclesiastical and secular electorates and principalities to the 
immediate imperial villages (Reichsdorfer); its legal structure was 
defined by a similar conglomerate of traditions, laws, privileges, 
and rules from the level of the Empire down to that of the 
seigneurial domain (Grundherrschaft).3 The nature of this con-

1 Georg Schmidt, Geschichte des A/ten R.eiches: Staat und Nation in der Friihen Neuzeit 1495-
1806 (Munich, 1999). For the debate on this book see Heinz Schilling, 'Reichs-Staat und 
fruhneuzeitliche Nation der Deutschen oder teilmodernisiertes Reichssystem: Uber-
legungen zu Charakter und Aktualitat des Alten Reiches', Historische Z,eitschrift, 272 (2001), 
377-95; Georg Schmidt, 'Das friihneuzeitliche Reich: Komplementarer Staat und foder-
ative Nation', Historische Z,eitschrift, 273 (200I), 371-99; Eva Ortlieb and Siegrid Westphal, 
'Die Hochstgerichtsbarkeit im Alten Reich: Bedeutung, Forschungsentwicklung und neue 
Perspektiven', Z,eitschrift der Savigny-Stifiung far Rechtsgeschichte: Germanistische Abteilung, 123 
(2006), 291-304, at 297-8. 

2 For an introduction to this issue with further bibliographical references see Herfried 
Miinkler, Imperien. Die ugik der Weltherrschqft: Vom A/ten Rom bis zu den Vereinigten Staaten (4th 
edn. Berlin, 2005), esp. 16. 

3 Karl Harter, 'Das Recht des Alten Reiches: Reichsherkommen, Reichsgesetzgebung 
und "gute Policey"', in Stephan Wendehorst and Siegrid Westphal (eds.), Lesebuch Altes 
Reich (Munich, 2006), 87-94, at 87. 
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glomerate, which had developed over centuries, was utterly 
unique, justifying Samuel von Pufendorf s frequently quoted 
description of it as 'irregulare aliquod corpus ac monstro simile'. 
However, the Empire had at its disposal a number of institutions 
which might be regarded as attributes of a state-like character: 
a head, combining the highest executive and judicial authority, 
in the person of the emperor; the imperial diet (Reichstag) 
for legislation; the supreme courts of the Imperial Chamber 
Court (Reichskammergericht) and the Imperial Aulic Council 
(Reichshofrat); and a common staff for matters pertaining to the 
Empire, ranging from the imperial generals (Reichsgeneralitat) to 
the imperial postmen (Reichspostboten). 

The Imperial Aulic Council was intended to be first and fore-
most an instrument of the emperor, an advisory and executive 
organ for carrying out the political and legal tasks associated with 
the imperial office.4 This multiple function characterized the 
council and its predecessor until the end of the Empire, constitut-
ing both its strength and its influence. However, its close relation-
ship with the emperor also resulted in grievances concerning a 
putative instrumentalization for imperial interests. These may 
have been justified in individual cases but, in general, the Imperial 
Aulic Council guaranteed the continuity and stability of the 
complex constitutional structure of the Old Reich by protecting 
the less powerful members of the Empire against the threats posed 
by the bigger Estates. 5 It goes without saying that this was also in 
the interests of the emperor, at least as long as he needed a 
network of reliable clients in the Empire. The interests of the 
Habsburg Monarchy could, of course, go against this policy of 

4 Still fundamental for all questions relating to the Imperial Aulic Council, Oswald von 
GschlieBer, Der Reichshefrat: Bedeutung und Ve,fassung, Schicksal und Besetzung einer obersten 
Reichsbeho'rde von I559 bis I8o6 (Vienna, 1942); Wolfgang Sellert, Ober die ,<.ustiindigkeitsabgrenzung 
von Reichshqfrat und Reichskommergericht (Aalen, 1964); id., Prozessgrundsiitze und Stilus Curiae am 
Reichshefrat (Aalen, 1973); id., 'Der Reichshofrat', in Bernhard Diestelkamp (ed.), Oberste 
Gerichtsbarkeit und zentrale Gewalt im Europa der .friihen Neuzeit (Cologne, 1996), 15-44. For recent 
research see Gabriele Haug-Moritz, 'Des Kaysers rechter Arm: Der Reichshofrat und die 
Reichspolitik des Kaisers', in Harm Klueting and Wolfgang Schmale (eds.), Das Reich und 
seine T erritorialstaaten im q. und 18. Jahrhundert (Berlin, 2004), 23-42; Ortlieb and Westphal, 
'Hochstgerichtsbarkeit'. The best survey in English is Michael A. Hughes, Law and Politics 
in Eighteenth-Century Germany: 1he Imperial Aulic Council in the Reign ef Charles VI CW oodbridge, 
1988), 27-59. See also Peter H. Wilson, The Holy Roman Empire, 1495-1806 (Basingstoke, 
1999), 45-9. 

5 This is also argued by Haug-Moritz, 'Des Kaysers rechter Arm', 32 (with reference to 
a pamphlet of 1757). 
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protection and lead to conflicts in which the Council might even 
come to conclusions different from those of the emperor himself. 

I 

The gradual development of the Imperial Aulic Council out of a 
council at court means that no clear-cut date for its institutional 
foundation can be given. In the writings of jurists on the Empire 
(Reichspublizistik) during the eighteenth century it was a frequent 
joke that some people wanted to date its origin back to the time 
of the Roman Emperor Augustus. 6 The Imperial Aulic Council 
cannot have come into existence only with Ferdinand I's (r. 1558-
64) ordinance of 1559, since that text is based upon an antecedent 
of 1541, thus hinting at an already existing body. Maximilian I's (r. 
1493-1519) ordinance for his own aulic council (Hofrat) of 13 
December 1497 was certainly an important turning point. 7 In this 
ordinance, political and judicial affairs are mentioned equally 
as responsibilities of the aulic council. The establishment of the 
aulic council signified the institutional consolidation of previous 
practice, but it was also to some extent a reaction to the founding 
of the Imperial Chamber Court in 1495. This reaction can be 
explained by the ruler's wish to assert his powers as supreme 
judge,8 but also by the wish of the Estates and subjects of the 
Empire to continue to be able to appeal directly to the head of 
the Reich. Thus at least in part, the council was established in 
response to a generally felt need. 

The rule of Charles V (r. 1519-56), with his long periods of 
absence from the Empire and the manifold demands of the 
various parts of his vast dominions, changed the situation com-
pletely. Within Charles V's complex system of exercising power, 
the German council, as it was mostly called, remained one of the 
essential instruments for carrying out imperial duties, especially 
during the emperor's presence at the various imperial diets. In 

6 Eva Ortlieb, 'Vom koniglichen/kaiserlichen Hofrat zum Reichshofrat: Maximilian 
I., Karl V., Ferdinand I.', in Bernhard Diestelkamp (ed.), Das Reichskammergericht: Der Weg 
zu seiner Griindung und die ersten]ahrzehnte seines Wirkens (1451-1527) (Cologne, 2004), 221-89, 
at 222. 

7 Ortlieb, 'Yorn koniglichen/kaiserlichen Hofrat', 225ff. 
8 This view has a long tradition reaching back to Friedrich Thudichum, cf. Hughes, 

Law and Politics, 30 and n. 17. Recent research, however, tends to emphasize the part of 
the Estates and subjects. See the essay by Siegrid Westphal in this volume. 
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this function it played an active part in preparing the formal 
proposition and the final recess of a diet (Reichsabschied), and 
providing expert opinions that served as the basis for negotiations. 
To furnish proof in individual cases, however, would require a 
thorough and time-consuming investigation and verification of the 
handwriting of the individual councillors who drafted the docu-
ments in question. Not least, the aulic council was in charge of 
dealing ·with the many hundreds of petitions which were ad-
dressed to the emperor on such occasions. 9 These activities, in 
fact, were part of the council's daily routine which it shared with 
the committee on supplications (SupplikationsausschuB) of the 
diets and the Imperial Chamber Court. 10 On matters of greater 
political import, however, the council merely prepared the work 
for the more important privy council (Geheimer Rat), which then 
proposed a decision. Therefore, although it gave expert opinions 
on judicial issues with political implications, the aulic council 
never acted as a sort of state council for the emperor, as Peter 
Moraw has suggested. 1 1 

As far as the present state of research permits, we may assume 
that in the first years of Charles V's reign the aulic council and 
its presidents were newly 'appointed every time the emperor 
visited the Empire. After all, it was mainly on these occasions that 
an institution was needed to deal with all the tasks arising from 
the ruler's encounter with his Estates and subjects. This does not, 
however, exclude the possibility that individual German council-
lors accompanied the emperor outside the Empire to deal with all 
those German affairs that needed immediate attention. Since the 
appointment of Charles V's brother Ferdinand as lieutenant and 
later as king of the Romans, there was also the possibility of 
addressing petitions to Ferdinand's aulic council. The sequence 
of imperial diets after 1541 led to a further institutional consolida-
tion of the Imperial Aulic Council which started to work in per-
manent session and, in 1550, received the ordo consilii laying down 

9 Ortlieb, 'Vom koniglichen/kaiserlichen Hofrat', 268, 284, 288. See also Sabine 
Ullmann, Geschichte auf der /,angen Bank: Die Kommissionen des Reichshqfrats unter Kaiser Maximilian 
II (1564-1576) (Mainz, 2006), 20 and n. 7. 

10 Eva Ortlieb, 'Reichshofrat und Reichstage', in Thomas Olechowski, Christian 
Neschwara, and Alina-Maria Lengauer (eds.), Grundlagen der iisterreichischen Rechtskultur 
(Vienna, 2010), 343-63. 

11 Peter Moraw, 'Reichshofrat', in Handwiirterbuch zur deutschen Rechtsgeschichte, 5 vols. 
(Berlin, 1971-98), iv. cols. 630-8, at 632. 
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the formal rules governing its activities. When Charles V abdi-
cated, his brother's aulic council, continuing some of the traditions 
of Charles's council, became the new Imperial Aulic Council and 
received its own ordinance in 1559.12 

At the time of Charles V and Ferdinand I, acts of grace (gratialia, 
Gnadensachen) predominated by far among the affairs of the aulic 
council. 13 They extended from grants of privileges to the exercise 
of reserved imperial rights in both the secular and the ecclesiastical 
realms, which coincided in the case of pardons vouchsafed under 
the emperor's supreme judicial authority. In addition, petitions to 
the emperor for letters of intervention played an important part in 
this context. It was through these activities that the emperor rep-
resented an invaluable partner for all social groups within the 
Empire. They also provided him with many and differentiated 
means of exerting influence. After the sixteenth century, the dis-
proportionately large place of acts of grace in the Imperial Aulic 
Council's activities declined in favour of its judicial function. The 
present state of research does not allow any certainty about the 
reasons for this development. A possible explanation might be 
found in the policy of the larger Estates, whose attempts to secure 
exclusive responsibility for their subjects' complaints left the plain-
tiffs, in case ofa dismissal, with the promising alternative of submit-
ting a complaint to the Imperial Aulic Council. 14 

Issues of feudal law similarly belonged to the domain of the 
Imperial Aulic Council from the start, reflecting the Reich's surviv-
ing feudal structures. Consequently, making decisions on issues of 
this kind constituted one of the council's principal responsibilities. 
As GschlieBer very ably shows, these responsibilities consisted of 
preserving the imperial overlordship, protecting imperial fiefs, all 
issues relating to investitures, inheritance, pawning, or purchase of 
fiefs, and all sorts of lawsuits related to these matters. 15 In most 

12 Published in Wolfgang Sellert, Die Ordnungen des Reichshofrates r550---r766, i (Cologne, 
1980). 

13 For the following see Eva Ortlieb, 'Gnadensachen vor dem Reichshofrat (1519-1564)', 
in Leopold Auer, Werner Ogris, and Eva Ortlieb (eds.), Hiichstgerichte in Europa: Bausteine 

.friihneuzeitlicher Rechtsordnungen (Cologne, 2007), 177-202. 
14 Eva Ortlieb, 'Die Entstehung des Reichshofrats in der Regierungszeit der Kaiser 

Karl V. und Ferdinand I. (1519-1564)', Friihneuzeit-lrifo, 17 (2006), 11-26, at 20; Sabine 
Ullmann, '"Um der Barmherzigkait Gottes willen": Gnadengesuche an den Kaiser in der 
zweiten Halfte des 16. Jahrhunderts', in Rolf Kiessling and Sabine Ullmann (eds.), Das 
Reich in der Region wiihrend des Mittelalters und der Friihen Neuzeit (Constance, 2005), 16!-84. 

15 Gschliefler, Reichshoftat, 23. 
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cases, interest in preserving the feudal system was inversely related 
to the power of the feudatory persons. 16 For the minor imperial 
fiefs the status of imperial immediacy (Reichsunmittelbarkeit) con-
stituted a valuable protection against the threat oflarger territories, 
but even for the more important vassals it could be desirable to 
have the legal possession and exercise of their power confirmed by 
an imperial letter of investiture. Negotiations on such investi-
tures-often a tug of war between imperial authorities and the 
recipients-[ ell within the responsibility of the Imperial Aulic 
Council, which had to investigate the legal and material quality of 
the fiefs and to work out an agreement on the payment of taxes 
incident to the process of investiture. With regard to the quality of 
investiture a distinction was made between the bigger Ihronlehen 
and the smaller, less important Reichshefratslehen. Only the latter fell 
into the remit of the Imperial Aulic Council, whereas holders of 
the Ihronlehen had the privilege of being invested by the emperor 
in person. The Old Reich remaining a feudal empire until the very 
end, the emperor had considerable means of influence at his dis-
posal. He could either delay an investiture, as in the case of the 
transfer of former Swedish territories to the elector of Hanover 
after the Great Northern War (1700-21), or place territories under 
imperial administration in the case of felony or maladministration. 

The competence of the Imperial Aulic Council in feudal affairs 
was important not least because it extended to large parts ofltaly. 
In this capacity it constituted the most important institutional con-
nection, apart from the emperor himself, between imperial Italy 
(Reichsitalien) and the Empire north of the Alps. 17 Even if feudal 
ties to the Empire overlapped and sometimes conflicted with 
similar ties to Spain and later to Austria, they remained important 
with respect not only to the ideas of neoghibellinism but also to 
political reality. 18 Their impact was manifested in the payment of 
contributions, acts of homage, imperial laws for Italy, and the 

16 Jean-Fran~ois Noel, 'Zur Geschichte der Reichsbelehnungen im 18.Jahrhundert', 
Mitteilungen des Osterreichischen Staatsarchivs, 21 (1968), rn6-22, at 120; Matthias Schnettger, 
'Das Alte Reich und Italien in der friihen Neuzeit', Quellen und Forschungen aus italienischen 
Archiven und Bibliotheken, 79 (1999), 344-420, at 366. 

17 Leopold Auer, 'Reichshofrat und Reichsitalien', in Matthias Schnettger and Marcello 
Verga (eds.), L'lmpero e !'Italia nella prima eta moderna: Das Reich und !talien in der Friihen Neuzeit 
(Bologna, 2006), 27-40. 

18 Claudio Donati, 'Tra urgenza politica e memoria storica: la ricomparsa dei ghibellini 
e dei guelfi nell'Italia de! primo settecento', in Marco Gentile (ed.), Gue!fi eghibellini nell'ltalia 
de! Rinascimento (Rome, 2005), w9-28. 
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jurisdiction of the Imperial Aulic Council. 19 Documentary evi-
dence of this jurisdiction has been preserved in the numerous doc-
uments of the Judicialia Latina held by the Haus-, Hof- und 
Staatsarchiv in Vienna, and in the archives of the imperial 
plenipotentiaries in Milan, and numerous other archives at 
regional level. The legal and constitutional basis for imperial Italy 
forming an integral part of the Empire was its feudal structure, 
which was protected and kept alive by the Imperial Aulic Council. 
This integration of northern Italy into the Empire's feudal system 
is another significant feature of its constitutional structure, and 
one which must be taken into account when discussing the thesis 
of the complementary Empire-State. 

The protection ofless powerful feudal tenants against contesta-
tions by the bigger territories, sometimes pursued against the 
intentions of the emperor's policy, was one of the activities by 
which the Council stabilized the complex balance between the 
various components of the constitutional status of imperial Italy. 
Sometimes advisers at the imperial court were prepared to sacri-
fice the interests of the Empire rather than those of Austria as a 
great power,20 but, on the whole, imperial policy tried to maintain 
its protective function for the minor fiefs. This aim is illustrated, 
among other things, by dispatching imperial commissions to Italy 
whose members often came from the ranks of the Imperial Aulic 
Council, 21 and by the creation of institutions such as the Fiscalate 
for Italy or the Plenipotenz. 22 The Council's activities in drawing 

19 Concerning imperial jurisdiction in Italy, see Matthias Schnettger, Principe sovrano oder 
civitas imperialis: Die Republik Genua und das Alte Reich in der Friihen Neu;::eit 1556--1797 (Mainz, 
2006), 238-412. 20 Schnettger, 'Altes Reich und Italien', 357. 

2 I On the activities of imperial commissions in Italy see Gerhard Rill, 'Die Garzweiler-
Mission 1603/ 4 und die Reichslehen in der Lunigiana', Mitteilungen des Osterreichischen 
Staatsarchivs, 31 (1978), 9-25, at 20--2; Schnettger, 'Altes Reich und Italien', 388 and n. 145; 
id., Principe sovrano, 244ff. and 462ff. for Finale and Auila. 

22 For Plenipotenz and Fiscalate see Guido de! Pino, 'Un problema burocratico: la 
plenipotenza per i feudi imperiali in Italia e il suo archivio tra XVII e XVIII secolo', 
Rassegna degli Archivi di Stato, 54 (1994), 551-83; Gernot Peter Obersteiner, 'Das 
Reichshoffiskalat 1596 bis 1806: Bausteine zu seiner Geschichte aus Wiener Archiven', in 
Anette Baumann et al. (eds.), ReichspersonaL· Funktionstriigerfor Kaiser und Reich (Cologne, 2003), 
89-164, esp. 1341f. and 144ff. For the competition with the Reichshofrat see Schnettger, 
'Altes Reich und Italien', 389-91; Karl Otmar von Aretin, 'Die Lehensordnungen in Italien 
im 16. und 17. Jahrhundert und ihre Auswirkungen auf die europaische Politik', in 
Hermann Weber (ed.), Politische Ordnungen und so;::iak Kriffie im Allen Reich (Wiesbaden, 1980), 
53-84, at 63-5; Karl Otmar von Aretin, Das Alte Reich 1648-1806, 4 vols. (Stuttgart, 1993-
2000), i. 208 n. 57. Correspondence of the Pknipoten;:: with the Imperial Aulic Council is pre-
served in Haus-, Hof- und Staatsarchiv, Vienna, Plenipotenz in Italien, boxes 1-6. 
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up an inventory of the minor imperial fiefs had the same 
purpose.23 

II 

By comparison, the Imperial Aulic Council's function as a court of 
justice was for a long time of only secondary importance, although 
it dated from the very beginning of its existence. Only gradually, 
from the second half of the sixteenth century, did this function 
become more prevalent, until the Council was regarded primarily 
as a supreme court of justice, responsible to and controlled by the 
emperor. As Sabine Ullmann has shown, this may have started 
during the reigns of Maximilian II (r. 1564-76) and Rudolf II (r. 
1576-1612).24 The latter increasingly used the Council for the reso-
lution of religious grievances in favour of the Catholic side, 25 thus 
provoking the criticism of Protestant princes, who made the 
Council's decisions one of the issues of the Westphalian peace nego-
tiations. Nonetheless, an increasing number of complaints, also from 
the ranks of the Protestants, was addressed to the Imperial Aulic 
Council. 26 One reason may have been the Council's more flexible 
proceedings, which meant that results could be expected more 
quickly than from the notoriously slow Imperial Chamber Court. 27 

Sometimes, attempts by the parties concerned to play one court off 
against the other may have been decisive. Once the Westphalian 
peace treaties had defined the relationship between the confessions 
there was also less room for confessional struggles, which made the 
Imperial Aulic Council more attractive to Protestant plaintiffs. 
Rather surprisingly, therefore, the negotiations at Munster and 
Osnabriick, where the Estates had tried to limit the emperor's judi-
cial functions, partly enhanced his position in this field. 28 

23 Auer, 'Reichshofrat und Rcichsitalien', 31-3 and n. 23. 
24 Ullmann, Geschichte aef der langen Bank, w7. It is not true, however, as stated by 

Hughes, Law and Politics, 36, that by the end of the sixteenth century the council had devel-
oped into a purely judicial body. 

25 Stefan Ehrenpreis, Kaiserliche Gerichtsbarkeit und Korifessionskoriflikt: Der Reiclzshefrat unter 
Rudolf II. 1576--1612 (Gottingen, 2006), 16-17 and 281-6. 

26 Ibid. 281. Under Charles V some Protestant Estates already preferred to address 
their complaints to the emperor rather than to the Imperial Chamber Court; see Gabriele 
Haug-Moritz, 'Die kaiserliche Gerichtsbarkeit in der Deutung der Protestanten der 
Reformationszeit', in Auer, Ogris, and Ortlieb (eds.), Hiichstgerichte in Europa, 215-32. 

27 This position may be regarded as communis opinio of modem research, see e.g. Sellert, 
'Reichshofrat', 40£f. 

28 This is emphasized by Volker Press, 'Die kaiserliche Stellung im Reich zwischen 
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Another feature of the Imperial Aulic Council's judicial func-
tion, one which may have contributed to its attractiveness, was that 
it left great scope for mediation as cases did not necessarily have to 
be concluded with a formal verdict. Frequently the Council aimed 
to achieve a compromise acceptable to both parties by appointing 
special commissions. 29 Sometimes submitting a complaint to the 
Imperial Aulic Council was enough to induce the other party to 
compromise. Mention may also be made in this context of the pro-
ceedings against witches in which both the Imperial Aulic Council 
and the Imperial Chamber Court made successful attempts to limit 
unnecessary and unjustified cruelties. 30 On the whole, the Imperial 
Aulic Council's judicial function increased the chances of general 
access to law, equity, and equal treatment at court, though not of 
equality before the law, which would have been incompatible with 
the basic principles of society in the ancien régime. In any case, the 
Council had an important role in the process of increasing juridi-
fication (V errechtlichung) of conflicts in the early modern period, 
in setting an example for the establishment of new courts of appeal, 
and in the institutional development of jurisdiction in general. 31 

III 

With regard to political issues, the aulic council and later the 
Imperial Aulic Council gained an important role in conflicts 
between the territorial princes and their Estates or their subjects, 
in constitutional disputes, especially in the imperial cities, and in 

1648 und 1740: Versuch einer Neubewertung', in id., Das Alte Reich: Ausgewiihlte Aef.riitze, 
ed.Johannes Kunisch (Berlin, 1997), 189-222. A renewal of Protestant criticism, however, 
is discernible during the eighteenth century; see Hughes, Law and Politics, 46 and Haug-
Moritz, 'Des Kaysers rechter Arm', 32ff. 

29 For recent research on commissions see Eva Ortlieb, Im Aeftrag des Kaisers: Die kaiser-
lichen Kommissionen des Reichshefrats und die Regelung von Konflikten im A/ten Reich (1631 1657) 
(Cologne, 2001) and Ullmann, Geschichte aef der langen Bank with additional bibliographical 
references. 

30 Peter Oestmann, Hexenprozesse am Reichskammergericht (Cologne, 1997); Britta Gehm, 
Die Hexenve,:folgung im Hochstiji Bamberg und das Eingreifen des Reichshefrats zu ihrer Beendigung 
(Hildesheim, 2000). 

31 Mention must be made of the superior courts at Gelle, Wismar, and Jena, and the 
supreme court of cassation in Berlin; cf. Ortlieb and Westphal, 'Hiichstgerichtsbarkeit', 
294; Siegrid Westphal, Kaiserliche Rechtsprechung und herrschefiliche Stabilisierung: Reichsgerichts-
barkeit in den thiiringischen T erritorialstaaten 1648-1806 (Cologne, 2002), 67; Hughes, Law and 
Politics, 38 and n. 58, all with references to additional literature. 
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cases of maladministration by imperial Estates which fell under 
the remit of the Debitkommissionen. The Council's attitude de-
pended on individual circumstances and must be examined in 
every individual case. There is nothing to suggest a biased policy 
which, on principle, favoured the power of princes, or the existing 
rights of Estates and subjects. 32 At most, we may detect an 
endeavour to maintain the Empire's constitutional system with its 
delicate balance of sometimes conflicting components, for whose 
sake sometimes retarding and sometimes progressive decisions 
were regarded as best from case to case. 

The council's interventions in the constitutions of imperial cities 
which were based on the position of the emperor as their supreme 
overlord were particularly important.33 These repeated interven-
tions led AdolfLaufs to state that the Imperial Aulic Council was, 
in fact, the actual governing body of the Holy Roman Empire. 34 

Though exaggerated, this statement points to the possibilities that 
were at the Council's disposition. An important turning point was 
marked by the Westphalian peace treaties. As Thomas Lau has 
shown, before and during the Thirty Years War the emperors 
tried to use the Imperial Aulic Council to achieve a settlement of 
religious conflicts in imperial cities. This necessitated putting a 
certain amount of pressure for compromise on the respective 
municipal oligarchies. 35 By securing the confessional status quo, 
the Westphalian peace treaties rendered such compromises 
unnecessary, thus considerably improving the prospects of oppos-
ing citizens addressing complaints to the council, and, conse-
quently, boosting their numbers.36 Under the reign of Charles VI 
(r. 1711-40) and the guiding influence of his vice chancellor, 
Friedrich Karl von Schonborn (1674-1746), who held this office 
from 1705 to 1734, the prevailing policy attempted to modernize 

32 Individual attitudes, however, must be taken into account. Hughes, Law and Politics, 
59 states that Count Ernst Friedrich von Windischgratz, president of the Imperial Aulic 
Council from 1713 to 1727, had a reputation for favouring the rights of Estates and mediate 
subjects against those of their rulers. 

33 See also the essay by Scott Dixon in this volume. 
34 AdolfLaufs, Die Veifassung und Verwaltung der Stmlt Rottweil 1650--1806 (Stuttgart, 1963), 

31 n. 5; see Leopold Auer, 'Das Archiv des Reichshofrats und seine Bedeutung ftir die 
historische Forschung', in Bernhard Diestelkamp and Ingrid Scheurmann (eds.), 
Friedenssicherung und Rechtsgewtihrung: Seeks Beitriige zur Geschichte des Reichskammergerichts und der 
obersten Gerichtsbarkeit im alten Europa (Bonn, 1997), n7-30, at 122; Ehrenpreis, Kaiserliche 
Gerichtsbarkeit, 15. 

35 Thomas Lau, Biirgerunruhen und Biirgerprozesse in den Reichssttidten Miihlhausen und 
Schwtibisch Hall in der Friihen Neuzeit (Berne, 1999), 446ff. and 516ff. 36 Ibid. 517. 
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the administration of the imperial cities on a uniform model and 
to strengthen their ties with the emperor. Significant examples of 
this policy were the Council's verdicts in the constitutional con-
flicts in Frankfurt and Augsburg which restricted the power of the 
city councils in favour of controlling bodies manned by citizens 
from outside the council oligarchy. At the same time, this policy 
strengthened the position of the Imperial Aulic Council, making 
its function closer to that of a constitutional high court. 37 It goes 
without saying that it was less easy to implement such a policy 
against the more powerful princes of the Empire, but examples 
such as Mecklenburg and East Frisia demonstrate the emperor's 
ability to interfere in conflicts between princes and their Estates, 
even in these cases. 38 The Imperial Aulic Council also played a 
significant part in stabilizing the Empire's political order when 
matters concerning the succession within princely houses were at 
stake.39 

Finally, both supreme courts of the Empire guaranteed a certain 
degree of protection against arbitrary actions, including complaints 
by officials against their princes, 40 or cases of denied justice in which 
even existing privileges de non appellando could be overruled by the 
Council. Its function in between a court of justice and a counselling 
body provided the Imperial Aulic Council with the role of mediator 
in many smaller conflicts between the people and their local author-
ities, thus limiting arbitrary action and giving ordinary subjects an 
opportunity to voice their grievances. So far, however, the role of 
both supreme courts in these local conflicts has been examined in 
detail only for a few regions, such as Thuringia and the Wetterau, 
and with respect to the Imperial Chamber Court rather than to the 
Imperial Aulic Council.41 Consequently, much remains to be done 
by future researchers. Attention should also be drawn to the influ-
ence the emperor exerted in appointing Debitkommissionen to take 
control of the financial administration of immediate territories of 
the Empire in order to protect their subjects against maladministra-
tion and disproportionate encumbrance.42 A spectacular example 

37 Ibid. 519. 
38 A detailed discussion of the role of the Imperial Aulic Council in these two cases is 

the topic of Hughes, Law and Politu:s. See also Aretin, Altes Reich, i. 9df. 
39 See Westphal, Kaiserliche Rechtsprechung, 93ff. with regard to Thuringia. 
40 See Ortlieb and Westphal, 'Hochstgerichtsbarkeit', 301. 
41 Auer, 'Archiv des Reichshofrats', 122 n. 33 and n. 34; Ortlieb and Westphal, 

'Hochstgerichtsbarkeit', 299; Westphal, Kaiserlu:he Rechtsprechung, 64ff. 42 Ibid. 26y-77, 
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from the later period of the Empire is the case of Rheingraf Karl 
Magnus of Grehweiler (1718-93) who contracted enormous loans, 
for which he forged the consent of his subjects, to pay for his build-
ing activities. When the fraud and his insolvency became apparent, 
he was sentenced to ten years in prison by the Imperial Aulic 
Council.43 

In compliance with its role within the constitutional system of 
the Empire, the Imperial Aulic Council had to cooperate with 
several other institutions, first and foremost with the Imperial 
Chamber Court. This relationship seems to have been character-
ized by an attitude alternating between competition and cooper-
ation. 44 Cooperation was also necessary with the diet and the 
circles of the Empire in cases in which the imperial ban 
(Reichsacht) was declared and executed, and with the imperial 
fiscal in his capacity as plaintiff on behalf of the emperor. The 
emperor's often criticized influence on the Council's decisions was 
normally exerted after deliberations in the privy council and in 
reaction to the Imperial Aulic Council's vota ad imperatorem. Finally, 
the Imperial Aulic Council had to be in close contact with the 
Imperial Chancery (Reichskanzlei) in drawing up and dispatching 
fair copies of the Council's decisions. 

IV 

In conclusion, it can be stated that in one respect the Imperial 
Aulic Council's achievement consisted in the contribution it made 
to an increase in the rule oflaw and the guarantee of broad access 
to legal remedies that it offered. Another aspect of its success was 
that it was instrumental in maintaining the functional effectiveness 
of the highly complex constitutional mechanism of the Old Reich. 
Neither of these involved merely clinging to tradition; both 
allowed space for further development, even if only cautiously. 
This included procedural matters and an exemplary role in the 
formation of higher courts, and, above all, interventions in muni-
cipal government which generated the process of careful modern-

43 Auer, 'Archiv des Reichshofrats', 126. 
44 That the relationship must not be seen, as was often the case in older literature, 

exclusively in terms of competition is now emphasized by Wolfgang Sellert, 'Pax Europae 
<lurch Recht und Verfahren', in Auer, Ogris, and Ortlieb (eds.), Hiichstgerichte in Europa, 
97-114, at 106 and n. 56. 
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ization and identity-building in what Mack Walker almost forty 
years ago described as 'home towns'.45 

The Imperial Aulic Council naturally passed through different 
phases in its evolution as a crucial prop of the constitution of the 
Old Reich,46 and it did not acquire equal authority in all the 
regions of the Empire. Yet most recent research has shown clearly 
that its activities had a far greater impact on northern Germany 
and the Baltic region than has previously been thought;47 the 
notion of the Reichsferne, or distance from the imperial centre, of 
those areas therefore needs to be modified to some extent. If the 
Old Reich was able to maintain its traditional constitutional struc-
tures remarkably intact right up to the cataclysm unleashed by 
the French Revolution, this was because of its ability to satisfy the 
needs of most of its corporate parts. Despite its shortcomings, 
which must not be overlooked, the working of the Imperial Aulic 
Council contributed substantially to that state of affairs. 

45 Mack Walker, German Home Towns: Communi/y, State and General Estate, 1648-1871 
(Ithaca, NY, 1971). See Gerald Strauss, 'The Holy Roman Empire Revisited', Central 
European History, II (1978), 290-301, at 294. 

46 A very useful guide is provided by Eva Ortlieb and Gert Polster, 'Die ProzeBfrequenz 
am Reichshofrat (1519-1806)', <,eitschrifl.far Neuere &chtsgeschichte, 26 (2004), 189-216. 

47 Nils Jorn and Michael North (eds.), Die Integration des siidlichen Ostseeraumes in das Alte 
Reich (Cologne, 2000). 
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Does the Holy Roman Empire Need 

a New Institutional History? 
SIEGRID WESTPHAL 

In 1999, an essay by Johannes Burkhardt entitled 'On the Early 
Modern Period's Right to be Politically Interesting' appeared in 
the Zeitschrift für Geschichtswissenschajt. 1 In it, the author tackled 
those critics who had fiercely attacked his interpretation of the 
Peace of Westphalia.2 The dispute, however, was less about the 
Peace of Westphalia itself than about the future shape of early 
modern political history. Beginning with the conclusion of the 
peace treaty, Burkhardt had traced lines of development leading 
up to the present, an approach his critics attacked as drawing 
hasty parallels, or as revisionist. More than anything, his critics 
took exception to his claim that the Peace of Westphalia provided 
the Empire with a formally agreed upon, written constitution in 
the modern understanding of the word. In his riposte, Burkhardt 
insisted that developments in the early modern era cannot simply 
be detached from the nineteenth and twentieth centuries, but 
rather formed an essential part of German history. He upheld the 
traditional lines of parliamentarianism, federalism, and the rule 
oflaw, and implied that his critics had simply underestimated the 
significance of crucial findings of more recent research. His closing 
argument went as follows: 
Let us not hesitate to reconnect the early modem period ·with its political 
potentials. One of the era's particular achievements was the develop-

1 Johannes Burkhardt, 'Ober das Recht der Friihen Neuzeit, politisch interessant zu 
sein: Eine Antwort an Martin Tabaczek und Paul Munch', Z,eitschriflftir Geschichtswissen-
sch,ift, 50 (1999), 748-56. 

2 Id., 'Das groBte Friedenswerk der Neuzeit, der Westfalische Friede in neuer 
Perspektive', Geschichte in Wissenschafl und Unterricht, 49 (1998), 592-612; Martin Tabaczek, 
'Wieviel tragen Superlative zum historischen Erkenntnisfortschritt bei? Anmerkungen zum 
Beitrag van Johannes Burkhardt "Das groBte Friedenswerk der Neuzeit, der Westfalische 
Friede in neuer Perspektive"', Geschichte in Wissensch,ift und Unterricht, 50 (1999), 740--,; Paul 
Munch, '1648: Notwendige Nachfragen', Z,eitschrifl far Geschichtswissensch,ift, 47 (1999), 
329-33. 



SIEGRID WESTPHAL 

ment of the modern state and its institutions. It is precisely in this area 
that the early modern Empire has been most denigrated and that the 
consequences of its re-evaluation for our view of history remain to be 
fully recognized .... It is, however, precisely in this misunderstood insti-
tutional realm ... that its still-relevant potentials for development lie, 
and that the old Empire was already an early modern one. 3 

Heinz Duchhardt reached similar conclusions regarding the 
outcome of the Worms Reichstag of 1495, which saw the founding 
of the Imperial Chamber Court (Reichskammergericht) as well as 
the petpetuation and organization of the imperial diet (Reichstag): 
'If one criterion of the modem state is increased bureaucratization 
and institutional consolidation, then the tum of the fifteenth to 
the sixteenth century clearly represented a deep watershed for the 
Holy Roman Empire of the German Nation.'4 

In the context of the discussions surrounding the statehood of 
the Empire, 5 its institutions even serve as distinguishing criteria. 
The expansion of these institutions, coupled with a process of 
bureaucratization, the professionalization of personnel, and an 
intensification of procedures all substantiate the efficiency of the 
Empire. 6 Support for and the acceptance or enlisting of these 
institutions' services has been associated with a high degree of 
integration into the political system. Those who participated in, 
financed, or enlisted the services of these institutions belonged to 
the inner circle of the Empire, the so-called Reichs-Staat, while 
those who did not maintained only a loose relationship to it. 7 

Even the most vehement of critics of the Reichs-Staat theory8 

concede that, in one area at least, the Empire possessed a state-
3 Burkhardt, 'Recht', 756. 
4 Heinz Duchhardt, Deutsche Veifassungsgeschichte 149s-1806 (Stuttgart, 1991), 15. 
5 See the essays by Karl Otmar von Aretin and Georg Schmidt in this volume. 
6 Bernhard Diestelkamp, 'Verwissenschaftlichung, Biirokratisierung, Professionalisie-

rung und Verfahrensintensivierung als Merkmale friihneuzeitlicher Rechtsprechung', in 
Ingrid Scheurmann (ed.), Frieden durch &cht: Das &ichskammergericht von 1495 bis 18o6 (Mainz, 
1994), 110-17. 

7 Georg Schmidt, Geschichte des Alten &iches: Staat und Nation in tier Friihen Neu.-.eit 149s-1806 
(Munich, 1999), 44. 

8 Heinz Schilling, 'Reichs-Staat und friihneuzeitliche Nation der Deutschen oder 
teilmodernisiertes Reichssystem: Oberlegungen zu Charakter und Aktualitiit des Alten 
Reiches', Historische Zeitschrift, 272 (2001), 377-95; id., 'Das friihneuzeitliche Reich: 
Komplementarer Staat und fciderative Nation', Historische Zeitschrifl, 273 (2001), 371-99; 
Wolfgang Reinhard, 'Friihmoderner Staat und deutsches Monstrum: Die Entstehung des 
modernen Staates und das Alte Reich', ,?,itschriflfiir historische Forschung, 29 (2002), 339...'.57; 
Matthias Schnettger (ed.), Imperium Romanum--lrregulare Corpus--Teutscher &ichs-StoaL· Das 
Alte &ich im Verstiindnis der Zeitgenossen und der Historiographre (Mainz, 2002). 
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like quality in that it was classified as 'something approaching a 
working system for keeping the peace'. 9 Underlying this assertion 
is Winfried Schulze's notion of the juridification of social conflicts, 
by which he means the shift from violent conflict between the 
authorities and the country's subjects towards legal procedures.10 

While the other institutions of the Empire have been little exam-
ined thus far, 11 numerous works on the jurisdiction of the supreme 
courts have shown that the Imperial Chamber Court and the 
Imperial Aulic Council (Reichshofrat) contributed significantly to 
regulating conflicts and safeguarding peace in the Empire, and 
provided legal protection for a broad range of groups. 12 These 
findings have played a key role in establishing a lasting impression 
of the Empire as a system of law and peace, and have thus con-
tributed decisively to the elevation of its status. 

At the level of the Empire, imperial institutions have therefore 
been regarded as indicators of modem statehood. From the point of 
view of the territorial states of the Empire, however, researchers 
have tended to view them as instruments that impeded early 
modem statehood in the territories. The Imperial Aulic Council, in 
particular, was seen as an instrument of imperial power in the 
period following the Thirty Years War, 13 a central instrument of 

9 Reinhard, 'Friihmodemer Staat', 356. 
10 Winfried Schulze, Ein.fahrung in die Neum Geschicht,e (Stuttgart, 1987), 61; id., 'Die veriin-

derte Bedeutung sozialer Konflikte im 16. und 17.Jahrhundert', in Hans-Ulrich Wehler 
(ed.), Der deutsche Bauem/r:rieg 1524-1526 (Gottingen, 1975), 27,302. 

11 Axel Gotthard, Das Alt.e Reich 149s-1806 (Darmstadt, 2003), 169. 
12 See Jessica Jacobi, Besitzschutz vor dem Reichskammergericht (Frankfurt am Main, 1998); 

Rita Sailer, Untertanenproz;esse vor dem ReichskammergerichL· Rechtsschutz gegen die Obrigkeit in der 
z;weilm Ha!Jle des 18. Jahrhunderts (Cologne, 1999); Bernhard Ruthmann, Die Religionspro;:,esse am 
Reichskammergericht (155s-1648): EineAna!J,se anlumd ausgewiihlter Proz;esse (Cologne, 1996); Britta 
Gehm, Die Hexenverfolgung im Hochstift Bamberg und das Eingreifen des Reichsho.frats z;u ihrer 
Beeruligung (Hildesheim, 2000); Peter Oestmann, Hexenproz;esse am Reichskammergericht (Cologne, 
1997); Ralf-Peter Fuchs, Um die Ehre: Wes!ftilische Beleidigungsproz;esse vor dem Reichskammergericht 
152s-1805 (Paderbom, 1999); Friedrich Battenberg, Das Reichskammergericht und die]uden des 
Heiligen Riimischen Reiches: Geistliche Herrscha.ft und /corporative Veifassung tier Judenschqfi in Furth im 
Wuierspruch (Wetzlar, 1992); Barbara Staudinger, 'Die Resolutionsprotokolle des Reichs-
hofrats als Quelle zur jiidischen Geschichte', in Anette Baumann et al. (eds.), Proz;eflaklm als 
OJµlle: Neue Ansiitze z;ur Erforschung der Hiichslm Gerichtsbarkeit im Alim Reich (Cologne, 2001 ), 
u9-40; Stefan Ehrenpreis, Andreas Gotzmann, and Stephan Wendehorst, 'Von den 
Rechtsnormen zur Rechtspraxis: Ein neuer Zugang zur Rechtsgeschichte der Juden im 
Heiligen Romischen Reich? Eine Projektbeschreibung', Aschkenas, 11 (2001), 3g-58; Andreas 
Gotzmann and Stephan Wendehorst (eds.), Juden im Recht· Neue l;,ugiinge z;ur Rechtsgeschicht.e 
tier Juden im Alim Reich (Berlin, 2007). 

13 Hans Erich Feine, 'Zur Verfassungsentwicklung des Heiligen Romischen Reiches seit 
dem Westfalischen Frieden', l;,eitschrif/ der Sanigny-Stiftung.fiir Rechtsgeschicht.e: Germanistische 
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'imperial intervention in the territories', and thus largely responsible 
for the resurgence of imperialism in the aftermath of the Peace of 
Westphalia. 14 It was said to have acted as a counterweight to the 
country's rulers, or as a 'brake on the absolutism of the territorial 
princes', and therefore to have prevented the total repression of cor-
porative, 15 corporate, or municipal rights in the course of the sev-
enteenth and eighteenth centuries. Studies of numerous uprisings 
and revolts, as well as of complaints brought by subjects before the 
supreme courts of the Empire, 'which were perceived at best as an 
obstacle to the process of state-building initiated and promoted 
"from above", that is, by the princes and their courts and councils', 
have reached similar conclusions.16 In this context, scholars concede 
that the Imperial Chamber Court and the Imperial Aulic Council 
hindered the sovereigns in their absolutist efforts and consequently 
protected the subjects and their rights. 17 Historical development is 
consistently measured against the ideal of'absolute monarchy', and 
all deviations from this ideal are considered special cases. 18 

Abteilung, 52 (1932), 65-13s; Arno Buschmann, 'Kaiser und Reichsverfassung: Zur 
verfassungsrechtlichen Stellung des Kaisers am Ende des 18.Jahrhunderts', in Willielm 
Brauneder (ed.), Heiliges Romisches Reich und modeme Staatlichkeit (Frankfurt am Main, 1993), 
41-66; Volker Press, 'Die kaiserliche Stellung im Reich zwischen 1648 und 1740: Versuch 
einer Neubewertung', in Georg Schmidt (ed.), Stiinde und Gesellschajl imAlten Reich (Stuttgart, 
1989), 51-80; Volker Press, 'Der Reichshofrat im System des friihneuzeitlichen Reiches', 
in Friedrich Battenberg and Filippo Ranieri (eds.), Geschicht,e der Z,entra{iustk in Mit/.eleuropa: 
Festschrijlfiir Bernhard Diest,elkamp zum 65. Geburtstag (Weimar, 1994), 349-64; Sigrid Jahns, 
'Die Reichsjustiz als Spiegel der Reichs- und Religionsverfassung', in Klaus BuBmann and 
Heinz Schilling (eds.), 1648: Krieg und Frieden in Europa, i: Religion, Recht und Gesellschajl 
(Munster, 1998), 455-63. 

14 Press, 'Kaiserliche Stellung', 70. 
15 Press, 'Reichshofrat', 357; Michael Hughes, 'The Imperial Aulic Council ("Reichs-

hofrat") as Guardian of the Rights of Mediate Estates in the Later Holy Roman Empire: 
Some Suggestions for Further Research', in Rudolf Vierhaus (ed.), Herrschajlsvertriige, 
Wahllrapitukltionen, Fundamentalgeset;;.e (Giittingen, 1977), 192-204. 

16 Markus Meumann and Ralf Prove, 'Die Faszination des Staates und die historische 
Praxis: Zur Beschreibung von Herrschaftsbeziehungen jenseits teleologischer und 
dualistischer Begriffsbildungen', in eid. (eds.), Herrschl!ft in der Friihen Neuzeit: Umrisse eines 
qynamisch-kommuniko.tiven Pro~ses (Munster, 2004), 11-49, at 37. 

17 Michael Hughes, Law and Politics in Eight,eenth-Century Germany: 1ne Imperial Aulic Council 
in the Reign ef Charles VI (Woodbridge, 1988); Gabriele Haug-Moritz, Wiirttembergischer 
Stii.ndekoriflikt und deutscher Dualismus: Ein Beitrag ;:.ur Geschicht,e des Reichsverbands in der Mitt,e des 
18. Jahrhunderts (Stuttgart, 1992); ead., 'Die Behandlung des wilrttembergischen Stande-
konflikts unter Herzog Carl Eugen durch den Reichshofrat (1763/64-1768/70)', in 
Diestelkamp (ed.), Funlction, 105-33; see Werner TroBbach, Bauern 1648-1806 (Munich, 
1993); Karl S. Bader and Gerhard Dilcher, Deutsche Rechtsgeschicht,e: Land und Stadt, Burger 
und Bauern im A/ten Europa (Berlin, 1999); Thomas Lau, Biirgerunruhen und Biirgerpro;:.esse in den 
Reichsstiidten Miihllzausen und Schwiibisch Hall in der Friihen Neu;:.eit (Berne, 1999). 

15 Meumann and Prove, 'Faszination', 29. 
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Regardless of how historians perceive the institutions of the 
Empire, aspects of modernization theory are always involved. 
Concepts such as juridification or absolutism, which have been 
heavily influenced by this train of thought, treat institutions as 
instruments that enforce centralized state authority in the hands 
of the ruler and produce a uniform population of subjects. Hence, 
these concepts can be used to trace the genesis of a modern state, 
its organs, and political forms. 19 From this perspective, institutions 
are limited to state authorities. Thus for German historians, insti-
tutional history has been above all the history of authority within 
the framework of constitutional and/ or administrative history 
(Gustav Schmoller, Otto Hintze, or Fritz Hartung), and has been 
conceptualized within the traditional history of development. 

To this day, little has changed in this respect. Although those 
of a more social scientific bent have long deemed institutions to be 
an important topic of research for social history, alongside social 
classes, groups, and structures, the underlying notion of institu-
tions has been excessively schematic. Analyses of the socio-politi-
cal structures and processes ignored the internal workings of 
institutions. Moreover, many scholars even avoided institutional 
history altogether because they equated it with the older political 
history, characterized by the history of policy and the constitution. 
For this reason, it is time for a new institutional history of the 
Empire-one concerned less with the achievements of institutions 
in state-building and, in keeping with the more modern institu-
tional theory and research on authority, more with people's 
actions as well as with social practices. To what end and in what 
way did they enlist the services of the institutions? How did their 
use affect how the institutions were set up? What, in turn, did this 
mean for the authorities that made these institutions available? 

These questions will be addressed in two stages. I shall begin 
by presenting some new institutional theories and research on 
authority. Then I will consider whether such approaches permit 
us to reassess the institutions of the Empire, especially in regard to 
the jurisdiction of the supreme courts. 

19 Reinhard Bllinkner, 'Oberlegungen zum Verhii.ltnis von Geschichtswissenschaft und 
Theorie politischer lnstitutionen', in Gerhard Gohler (ed.), Die Eigenart der Institutionen: <,um 
Pro.ft/ politischer Institutionentheorie (Baden-Baden, 1994), 85-122, at 96. 
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I 

In Germany, in particular, an increased interest in new institu-
tional theory, which feeds off systems theory (Niklas Luhmann) 
and action theory (Pierre Bourdieu), has emerged only in the past 
decade. These approaches, which are associated especially with 
the names of Gerhard Göhler (theory of political institutions) and 
Karl-Siegbert Rehberg (theory and analysis of institutional mech-
anisms), reject the notion that institutions are 'entities seemingly 
independent of human agency, each with its own history and 
logic, to which human beings are subjugated as objects'.20 The 
focus should no longer be on long-term structures and processes, 
but rather on human beings and their social and political praxis. 
Following Max Weber, institutions are understood here in ideal-
typical terms as 'social regulations', in which 'the principles and 
validity claims of an order are expressed symbolically'.21 While 
they are, relatively speaking, 'ordering and orienting perform-
ances calculated for stability and duration', they are also subject 
to cultural change in an ongoing process of transformation. 22 In 
addition to underlining the procedural aspect, the integration of 
determination and decision-making, along with symbolicity, are 
cited as the elements most vital for understanding the institutional 
realm. 23 Based on the theory that every culture or era leaves its 
mark on a specific institutional culture, 24 the aim is to develop a 
cultural history of politics in the early modem era. The decisive 
factor here, scholars have argued, is the explication of historical 
stages for a variety of spheres of action. 25 Modem institutional 
theory therefore asks specifically about processes of formation, 
that is, the concrete historical circumstances under which institu-
tions emerged, as well as of institutionalization and transforma-

20 Bliinkner, 'Oberlegungen', rn4. 
21 Karl-Siegbert Rehberg, 'Institutionen als symbolische Ordnungen: Leitfragen und 

Grundkategorien zur Theorie und Analyse institutioneller Mechanismen', in Gohler (ed.), 
Eigenart, 47-84, at 56. 22 Ibid. 

23 Reinhard Bliinkner, 'Historizitiit, Institutionalitiit, Symbolizitiit: Grundbegriffiiche 
Aspekte einer Kulturgeschichte des Politischen', in Barbara Stollberg-Rilinger (ed.), Was 
heijJt Kulturgeschichte des Politischen? (Berlin, 2005), 71-g6. 

24 Wolfgang Reinhard, Geschichte der Staatsgewalt: Eine vergleichende V eif assungsgeschichte 
Europas von den Aefdngen bis ;:ur Gegenwart (Munich, 1999), 125. 

25 Bliinkner, 'Historizitiit', 93; see Gerhard Gohler, 'Der Zusammenhang von 
Institution, Macht und Repriisentation', in id. (ed.), lnstitution-Macht--Repriisentation: Wl/fo'r 
politische Institutionen stehen und wie sie wirken (Baden-Baden, 1997), 11-62. 
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tion, and institutional mechanisms (discourse, semantics, symbols) 
in particular. To date, studies in early modem history have paid 
little attention to these proposals from modem institutional theory. 
'Court' and 'constitution' are cited as examples of potential 
spheres of action. However, the objects of study listed in this 
context are outlined only briefly, and in no way paint a consistent 
picture of early modem political culture. 26 

It would appear expedient here to incorporate an already well-
researched sphere of action, for instance, the highest legal authority 
in the Empire, which was responsible for central orientations of 
meaning such as the preservation of peace and corresponding 
social regulations. 27 The Imperial Chamber Court and Imperial 
Aulic Council, as tangible political institutions, may be regarded 
in this context as 'control systems for the creation and implemen-
tation of binding decisions relevant to the whole of society', 28 as 
well as authorities that mediate the cultural production of meaning 
and express values, norms, and ideas through symbolicity.29 

While the concrete historical circumstances of the advent and 

26 Blankner, 'Historizitat', 93-5. 
27 Friedrich Hertz, 'Die Rechtsprechung der hochsten Reichsgerichte im romisch-

deutschen Reich und ihre politische Bedeutung', Mittei/ungen des Instituts .fur Osterreichische 
Gescluchtiforschung, 69 (196!), 331-58; Bernhard Diestelkamp (ed.), Die politische Funktion des 
Reichskammergerichts (Cologne, 1993); id., 'Tendenzen und Perspektiven in der Erforschung 
der Geschichte des Reichskammergerichts', in id. (ed.), Recht und Gericht im Heiligen Riimischen 
Reich (Frankfurt am Main, 1999), 277-82; id., 'Ungenutzte Quellen zur Geschichte des 
Reichskammergerichts: Unbearbeitete Forschungsfelder', in Paul L. Neve (ed.), Een Rijk 
Gerecht (Nijmegen, 1998), 115-30; Scheurmann (ed.), Frieden durch Recht, Karl Harter, 'Neue 
Literatur zur Hochsten Gerichtsbarkeit im Alten Reich', /us commune, 21 (1994), 215-40; 
Jiirgen Weitzel, 'Ius publicum in den Prozessen vor dem Reichskammergericht', Bliitter far 
deutsche Landesgeschichte, 131 (1995), 171-87; Leopold Auer, 'Das Archiv des Reichshofrats 
und seine Bedeutung fur die historische Forschung', in Bernhard Diestelkamp and Ingrid 
Scheurmann (eds.), Friedenssicherung und Rechtsgewiihrung: Seeks Beitriige zur Geschichte des 
Reichskammergerichts und der obersten Gerichtsbarkeit im alten Europa (Bonn, 1997), 117-30; Siegrid 
Westphal, 'Zur Erforschung der Reichsgerichtsbarkeit-eine Zwischenbilanz',Jahrbuch der 
historischen Forschung (1999), 15-22; ead. and Stefan Ehrenpreis, 'Stand und Tendenzen der 
Reichsgerichtsforschung', in Baumann et al. (eds.), Prozeflakten, 1-1s; Anette Baumann and 
Eva Ortlieb, 'Netzwerk Reichsgerichtsbarkeit', in Birgit Feldner et al. (eds.), Ad Fontes 
(Frankfurt am Main, 2002), 23-36; Ralf-Peter Fuchs, 'The Supreme Court of the Holy 
Roman Empire: The State of Research and the Outlook', Sixteenth-Century]oumal, 34 (2004), 
9-27; Eva Ortlieb and Siegrid Westphal, 'Hochstgerichtsbarkeit im Alten Reich: 
Einflihrung', zeitenblicke, 3/i3 (2004). 

28 Gerhard Gohler, 'Wie verandern sich lnstitutionen? Revolutionarer und 
schleichender Institutionenwandel', in id. (ed.), Institutionenwandel (Opladen, 1997), 21-56, at 
29. 

29 Blankner, 'Historizitat', go; Rehberg, 'lnstitutionen', 56; Gerhard Gohler, 
'Einleitung', in id. (ed.), Institutionenwandel, 7-17, at 10. 
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institutionalization of the Imperial Chamber Court30 at least 
have been the subject of numerous studies and therefore need 
no further explanation here, we know far less about its trans-
formation, especially given the specific constellation of the dual 
authority of the Imperial Chamber Court and the Imperial Aulic 
Council. Why did a second judicial institution emerge with virtu-
ally identical competences? How did the dispensation of justice 
develop at each institution? Why did the Imperial Aulic Council, 
which was originally an advisory body to the emperor, increas-
ingly become a court oflaw? How did the Imperial Aulic Council 
come to surpass the Imperial Chamber Court after the Thirty 
Years War in terms of the use of its services? 

Only if we detect changes to the institutional configuration can 
we analyse these fundamental processes of transformation at the 
highest courts in terms of the new institutional theory.31 On the 
one hand, these include institutional mechanisms such as struc-
ture, function, presentation, and symbols. On the other, they also 
include the people concerned, players within the institutions, as 
well as those whom the institutions addressed, whereby we may 
assume a correlation here. In connection with the highest courts 
of the Empire, it is important to note that this was not a revolu-
tionary break involving the replacement of one institution by 
another, but rather a creeping change in institutions involving the 
distribution of continuity and change. 

With respect to present-day society, modem institutional theory 
has already proposed a variety of determining factors for meas-
uring change in institutions. Given the differing general condi-
tions, a simplistic application of these factors to early modern 
society is not advisable, although it does offer some vital starting 
points. Karl-Siegbert Rehberg, in particular, sees a close correla-
tion between an increase in the number of crises and increased 
recourse to institutions, which can also be applied to early modern 
history.32 Irrespective of the political system, institutions as modes 
of structure and order, stabilizing factors, or instruments of settle-
ment are always more in demand when crises turn into serious 

30 Eva Ortlieb, 'Vom koniglichen/kaiserlichen Hofrat zum Reichshofrat: Maximilian 
I., Karl V., Ferdinand I.', in Bernhard Diestelkamp (ed.), Das R.eichskammergericht· Der Weg 
zu seiner Griindung und die ersten]ahrzehnte seines Wirkens (1451-1527) (Cologne, 2003), 221-89. 

31 Gohler, 'Wie verlindern sich Institutionen?', 24-5. 
32 Karl-Siegbert Rehberg, 'lnstitutionenwandel und die Funktionsveriinderung des 

Symbolischen', in Gohler (ed.), Institutionenwandel, 94-118. 
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threats to society and lead to fear, insecurity, and disorientation. 
In these cases, institutions are expected to stabilize and guarantee 
the political order. In this context, institutional change is the result 
of differentiation and processes of change within society, brokered 
through the correlation between political institutions and their 
target groups. 

One can draw connections to research on early modem history 
here. More recent studies of authority in early modern history 
offer helpful starting points. 33 When it comes to focusing on the 
actions of people and/ or social practices, there is common ground 
with institutional theory. If the new institutional theory assumes a 
correlation between institutions and their target groups, more 
recent studies of authority refer to the principle of the use of the 
judiciary, the protection of subjects' interests, and the repercus-
sions this had for institutions. 34 Despite their diverse topics of 
study and approaches, the two methods stress the procedural 
aspect of political decision-making. At the same time, the notion 
that authority had to be repeatedly renegotiated and/ or reconsti-
tuted between the various levels in the light of changing general 
conditions is of prime importance for early modem history. 35 

Authority is defined as a 'communicative relationship between 
actors in unequal hierarchical positions', 36 with scholars arguing 
that interactions between the authorities and subjects intensified 

33 See Ronald G. Asch and Dagmar Freist (eds.), Staatsbildung als kultureller Prozess: 
Strukturwandel und Legitimation von Herrsckofl in der Friihen Neuzeit (Cologne, 2005); Stefan 
Brakensiek, Fiirstendiener-Staatsbeamte-Biirger: Amts.fiihrung und Lebenswelt der Ortsbeamten in 
niederhessischen Kleinstiidten (1750-1830) (Gottingen, 1999); Magnus Eriksson and Barbara Krug-
Richter (eds.), Streitkulturen: Gewalt, Koriflikt und Kommunikation in der liindlichen Gesellschafl (16.-
19.Jahrhundert) (Cologne, 2003); Ursula Loffier, Dii,jlicheAmtstriigerim Staatswerdungsprozess der 
Friihm NeuzeiL" Die Vermittlung von Herrschafl auf dem Lande im Herzogtum Mogdeburg, 17. und 18. 
Jahrhundert (Miinster, 2005); Ralf Prove and Norbert Winnige (eds.), Wissen ist MachL" 
Herrschefl und Kommunikation in Brandenburg-Preujlen 1600-1850 (Berlin, 20m); Prove and 
Meumann, Herrschafl. 

34 See Martin Dinges, 'Friihneuzeitlichejustiz:Justizphantasien undjustiznutzung am 
Beispiel van Klagen bei der Pariser Polizei im 18.Ja!Irhundert', in Heinz Mohnhaupt and 
Dieter Simon (eds.), Vortriige zur Justieforschung, i (Frankfurt am Main, 1992), 269-g2; Martin 
Dinges, '.Justiznutzungen als soziale Kontrolle in der Friihen Neuzeit', in Andreas Blauert 
and Gerd Schwerholf (eds.), Kriminalitiitsgeschichte: Beitriige zur Sozial- und Kulturgeschichte der 
Vonnoderne (Constance, 2000), 503-44; Francisca Loetz, 'L'infrajudiciaire: Facetten und 
Bedeutung eines Konzepts', ibid. 545-64. 

35 AlfLiidtke (ed.), Herrschafl als soziale Praxis: Historische und sozial-anthropologische Studien 
(Gottingen, 1991). 

36 Andre Holenstein, 'Klagen, anzeigen und supplizieren: Kommunikative Praktiken 
und Konfliktlosungsverfahren in der Markgrafschaft Baden im 18.Ja!Irhundert', in Erikson 
and Krug-Richter (eds.), Streitkulturen, 335-69, at 337. 
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over the course of early modern history. 37 They assign a decisive 
role to political institutions here. On the one hand, they claim that 
the authorities attempted to use institutions to exert stricter 
control over their subjects, while on the other providing media 
and processes of interaction and communication-'media and 
processes that subjects and communities used in a wide variety of 
ways on their own behalf and in their own interest. '38 

One conclusion is especially interesting with respect to the issue 
at hand. In utilizing the courts, authorities, or administrative 
instances, subjects not only adopted new communicative practices 
but also advanced the shaping of institutions by forcing the powers 
that be to turn the proffered instruments of conflict resolution into 
permanent fixtures. Significant influence over the institutionaliza-
tion process is attributed to those who used the courts. 39 Secondly, 
because of the use made of institutions, the authorities, whose task 
it was to safeguard the range of institutions, are said to have been 
'forced into the role of a mediator or third force who decides the 
conflict'. 40 

In summarizing the two approaches, one can make the follow-
ing claim about early modern institutions: institutions are places 
of communication where authority is continuously negotiated 
under constantly changing conditions. An intensification of crises 
as a consequence of social differentiation processes leads to an 
increased use of institutions to re-establish order and stabilize 
society. Target groups or clients affect institutions by availing 
themselves of their services, thereby not merely perpetuating but 
also changing the institutions. At the same time, change occurs 
insidiously and also has repercussions for the role of those provid-
ing the services within the institutions. 

37 André Holenstein, 'Gute Policry' und lokale Gesellscha.ft im Staal des Ancien Regime: Das 
Fallbeispiel der Markgrefscha.ft Baden-(Durlach), 2 vols. (Ttibingen, 2003); id., 'Kommunikatives 
Handeln im Umgang mit Policeyordnungen: Die Markgrafschaft Baden im 18. 
Jahrhundert', in Asch and Freist (eds.), StaatsbiMung, 191-208; see the review ofHolenstein, 
'Gute Policry' by Frank Konersmann in ,?,eitschrifl far historische Forschung, 33 (2006), 141-5; 
Heinrich Richard Schmidt, 'Pazifizierung des Dorfes: Struktur und Wandel von 
Nachbarschaftskonflikten vor Bemer Sittengerichten 1570-1800', in Heinz Schilling (ed.), 
Ki.rchen::.ucht und So::.iaMis::.iplinierung im friihneu::.eitlichen Europa (Berlin, 1994), 91-128; Ulinka 
Rublack, 'Frtihneuzeitliche Staatlichkeit und lokale Herrschaftspraxis in Wtirttemberg', 
,?,eitschri.ftfar historische Forschung, 24 (1997), 347,6. 38 Holenstein, 'Praktiken', 337. 
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II 

Since early modem history has scarcely drawn upon the new insti-
tutional theory, and the research on authority as a cultural process 
has only explored local examples, it is worth testing them jointly 
on the highest courts of the Empire.41 For, in addition to the insti-
tutions of the country's rulers, the Imperial Chamber Court and 
the Imperial Aulic Council provided institutional services to which 
subjects could take recourse in civil law cases if they had 
exhausted the options for appeal at the territorial level.42 Even in 
the case of the restricted right of appeal (privilegium de non appel-
lando), which was intended to restrict or prevent subjects from 
lodging appeals with the imperial courts, and in the case of crim-
inal proceedings, which were supposed to be heard only at the 
local or territorial courts, all sections of the population neverthe-
less found ways and means of gaining access to the highest 
courts.43 Against this background, it is hard to understand why 
studies of the local practice of authority stop at territorial borders, 
thereby limiting the sphere of influence of authority, since the 
imperial courts were undeniably open to subjects.44 

Although their original purpose was to ensure the maintenance 
of peace throughout the land, 45 not only did their competencies 
gradually increase--as we now know from quantitative studies-
but instances of recourse to the individual courts also rose 
unevenly.46 If local use of the judiciary was a decisive factor in 
shaping territorial institutions, the same could also be said of the 
highest courts at the imperial level. In this context, a look at the 

41 Karl Harter, 'Das Reichskammergericht als Reichspoliceygericht', in Battenberg and 
Ranieri (eds.), Gesckichte der ,<,entraijustii;, 23,52; see Matthias Weber, Die Reichspolizeiordnur,gen 
von 1530, 1548 und 1577: Historiscke Einfohrung und Edition (Frankfurt am Main, 2002). 

42 See Gotthard, Reich, 28-30. 
43 Ulrich Eisenhardt, Die kaiserlichen Privilegia de non appellando (Cologne, 1980). 
44 See Magnus Eriksson and Barbara Krug-Richter, 'Streitkulturen-Eine Einfiihrung', 

in eid. (eds.), Streitkulturen, 1-16, at 2; Sailer, Untertanenpro;;esse-, Mark Hiiberlein, 'Einleitung', 
in id. (ed.), Deviom;, Wuierslllnd und Herrscha.ftspraxis in der Vonnoderne: Studien zu Koriflikt,en im 
siidwestdeutschen Raum (15.-18. Jahrhundert) (Constance, 1999), 9-32, at 9-12. 

45 SeeJiirgen Weitzel, 'Die Rolle des Reichskammergerichts bei der Ausformung der 
Rechtsordnung zur allgemeinen Friedensordnung', in Scheurmann, Frieden durch Recht, 40-
8; Peter Schmid, 'Die Reformbeschliisse von 1495 und ihre politischen Rahmen-
bedingungen', in Diestelkamp (ed.), Reichskammergericht, n7-44; Ortlieb, 'Hofrat'. 

46 See Eva Ortlieb and Gert Polster, 'Die Prozessfrequenz am Reichshofrat (1519-
1806)', ,<,eitschri.fifor Neuere Rechtsgeschichte, 26 (2004), 189-216; Filippo Ranieri, Recht und 
Gesellscluift im ,<,eillllter der Re;;eption: Eine rechts- und sozialgeschichtlicke Ana[J,se der Tiitigkeit des 
Reichskammergerickts im 16. Jakrhundert, 2 vols. (Cologne, 1985); see also n. 27 above. 
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early development of the Imperial Chamber Court and the 
Imperial Aulic Council reveals how important it is to consider not 
just the intentions of the emperor and the imperial Estates or the 
activities of the institutions, but also the needs and wishes of the 
target groups and users of institutions. 

The much-discussed question of why Emperor Maximilian I (r. 
1493-1519) restructured his privy council in 1497-8 as part of 
administrative reforms can be assessed differently against this 
background. Apart from the political considerations of mitigating 
the Imperial Chamber Court, which was constituted in 1495 and 
had a corporative character, with a supreme court controlled by 
the emperor and thus recapturing the political initiative as part of 
imperial reforms, the large number of supplications to the 
emperor suggests that the 'imperial ruler--independent of the 
existence of a supreme court-remained the contact person for 
hard pressed subjects in legal disputes as well, so that a special 
agency to deal with these matters could appear sensible'.47 At the 
same time, in light of the extensive research on trials involving the 
peasantry, one should stress that this was not simply a case of 
altercations between subjects and the authorities, but concerned 
a far broader range of conflicts. 

The observations that in the early stages of the Empire under 
emperors Maximilian, Charles V (r. 1519-56), and Ferdinand I (r. 
1558-64) all three respective aulic councils 'displayed comparable 
structures and treated similar issues', and that these privy councils 
therefore presumably lived on in the later Imperial Aulic 
Council,48 also points to the unaltered needs and requirements of 
subjects. The same can be said of the Imperial Chamber Court, 
which followed in a line of continuity with the royal courts of the 
period before 1495 in terms of procedural law and cases and plain-
tiffs heard. 49 Consequently, it is ultimately only logical and in 
keeping with more recent research if we attribute an 'agency-cre-
ating' impact to the target groups and users of the royal and/ or 
imperial institutions-which also included the imperial Estates-
even at the time when the Imperial Chamber Court and Imperial 
Aulic Council were being established. 50 One may argue, at least 

47 Ortlieb, 'Hofrat', 248. 
48 Ibid. 282. For the practice of each new emperor creating his own aulic council see 

the essay by Leopold Auer in this volume. 
49 Julia Maurer, 'Das Konigsgericht und sein Wirken von 1451 bis 1493', in Diestelkamp 

(ed.), Reichskammergericht, 79-II5. 50 Ortlieb, 'Hofrat', 287. 
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for the Imperial Aulic Council, that in continuing the practice of 
submitting petitions despite changes in broader conditions, sub-
jects advanced the shaping of the institutions and/ or the institu-
tionalization process, including at imperial level, by forcing the 
emperor to set up a permanent, traditional instrument of conflict 
resolution under his control and bind it by rules and norms. 51 

Thus the specific profile of the Imperial Aulic Council-in addi-
tion to responsibility for case law and providing advice on issues 
of feudal relations, privileges, and rank (Gratialia)-may be attrib-
uted to the persistent calls during the institutionalization phase for 
emperors to issue acts of pardon or offer assistance. 

If we give greater consideration to the feedback effects of use on 
institutions, the rise in recourse to the Imperial Aulic Council after 
1648 as compared to the Imperial Chamber Court can also be 
interpreted differently. This did not occur because the institution 
served the emperor as an instrument of political power against the 
imperial princes then striving for sovereignty. The reasons lie in 
the rising deployment of the Imperial Aulic Council as a court not 
just for subjects in conflicts with the authorities but also for a 
variety of people, groups, and corporations, and changes in 
broader conditions also had an effect here. 52 Looking at the 
plethora of conflicts treated at the Imperial Aulic Council in the 
second half of the seventeenth and in the eighteenth century, one 
gains the impression that people expected legal action to resolve 
fundamental dynastic, economic, religious, or social problems. 
Increasingly, areas of conflict that had not previously required set-
tlement, or that had been settled amicably out of court, were now 
taken before the high court. This points to a destabilization of 
early modern society at this time and to a distinct need for the 
restoration of order by institutions. The dramatic rise in the need 
for resolution clearly fuelled the demand for justice, which, in 
turn, resulted in the Imperial Aulic Council being called upon 
more frequently. 

The background to this development was a series of crises 
and shifts in political power, which initiated processes of social 

5I See Andreas Wurgler, 'Bitten und Begehren: Suppliken und Gravamina in der 
deutschsprachigen Friihneuzeitforschung', in Cecilia Nubola and Andreas Wurgler (eds.), 
Bittschrifien und Gravamina: Politik, V/JTW{lltung und]ustiz in Europa (14.-18. Jahrhundert) (Berlin, 
2005), 17-52, esp. 37-g. 

52 Siegrid Westphal, 'Stabilisierung durch Recht: Reichsgerichte als Schiedsstelle 
territorialer Konflikte', in Asch and Freist (eds.), Staatsbildung, 235-53. 



go SIEGRID WESTPHAL 

differentiation and change. Against the backdrop of foreign policy 
pressures brought about by the Turkish threat in the east and 
France's expansion policy in the west of the Empire, the emperor 
and the imperial Estates did briefly come closer together around 
1680, but Brandenburg-Prussia and Hanover increasingly strove 
to leave the circle of German rulers. For this reason, among 
others, a rift emerged between the smaller and larger imperial 
Estates. The events of the war, with soldiers marching through, 
billeting, and contribution payments, resulted in the smaller impe-
rial Estates running up huge debts, which made it difficult for 
them to meet the new requirements placed upon sovereigns. 
Above all, this involved forming a regular army, which, in the 
aftermath of the Thirty Years War, was viewed as a vital attribute 
of any sovereign prince of importance. Only the largest territories 
were able to bear these burdens. The trend towards absolute gov-
ernment, with power concentrated in the hands of the prince, 
proved to be a similarly problematic issue. The related necessity 
to represent power far exceeded the financial resources of the less 
powerful territories and placed tight political restrictions on them. 
In many cases, the costs of their indirect imperial status out-
stripped their means. The smaller and medium-sized imperial 
Estates therefore found it increasingly difficult to assert themselves 
against the more powerful and armed imperial Estates in the polit-
ical system of the Empire. They thus sought new means of secur-
ing their rule and upholding the political order.53 One such 
means was to make use of the Imperial Aulic Council. 

While the imperial Estates had otherwise always turned to the 
emperor and his court in the event of encroachments by more 
powerful neighbours, from the second half of the seventeenth 
century onwards disputes increasingly arose particularly in an area 
related to the inner-dynastic preservation of authority, namely, dis-
cussions of the introduction of primogeniture. 54 Issues of succession 
not only sparked numerous wars in Europe after 1648, but also 

53 Volker Press, Kriege und Krisen: Deutsch/and I600---17I5 (Munich, 1991). 
54 See Hermann Schulze, Das Recht tier Erstgehurt in den deutschen Fiirstenhiiusern und seine 

Bedeutung.fiir dit deutsche Staatsentwicklung (Leipzig, 1851); Heinz Mohnhaupt, 'Die Lehre von 
der "Lex Fundamentalis" und die Hausgesetzgebung europaischer Dynastien', inJohannes 
Kunisch (ed.), Der tfynastische Fiirstens/,aat: ,?,ur Bedeutung von Sukzessionsordnungen.fiir dit Entstehung 
desfriihrrwdernen Staat.es (Berlin, 1982), 3-33; Siegrid Westphal, Kaiserliche Rechtsprechung und 
herrscheftliche Stahilisierung: Reichsgerichtsharkeit in den thiiringischen T erritorialstaaten 1648-I 806 
(Cologne, 2002), 29~9. 
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increasingly occupied the Imperial Aulic Council. Another problem 
closely linked to this complex also had repercussions for the use of 
the judiciary at the Imperial Aulic Council. The increased indebt-
edness of the imperial Estates as a result of their growing fiscal 
requirements produced an endless number of debt-based lawsuits 
that on several occasions led to the formation of imperial debt 
administration commissions.55 This development peaked in the 
final quarter of the eighteenth century. 56 Importantly, it was not 
the emperor or the Imperial Aulic Council that initiated this form 
of forced administration of territories. Instead, it generally occurred 
at the request of the imperial Estates concerned, since this process 
enabled them to keep creditors' claims at bay and allowed for the 
lifting of levies of execution. 57 

The imperial Estates themselves thus increasingly turned to the 
Imperial Aulic Council to resolve their numerous conflicts-inci-
dentally, irrespective of religious confession-even though so-
called 'decisions by decree' (gewillkiirte Austrage) set forth in the 
dynasties' internal treaties (Hausvertrage), in particular, were sup-
posed to prevent such recourse. 58 This form of conflict resolution 
can be traced as far back as the Middle Ages and asserted itself 
against resolute attempts by the emperor to restrict the practice. 
Originally, this was designed to prevent the imperial courts from 
intervening in internal dynastic affairs. De facto, however, for a 
number of reasons, the decisions by decree increasingly lost in 

55 See Westphal, Rechtsprechung, 256-431; Ernst Schilly, 'Die Tatigkeit der Kaiserlichen 
Schuldentilgungskommission und der Manutenenzkommission des Markgrafen Karl 
Friedrich von Baden-Durlach in der nassau-saarbriickischen Schuldensache 1770', ,?,eitschrifi 
for die Geschichte der Saargegend, 20 (1972), 84-120; Volker Press, 'Die aufgeschobene 
Mediatisierung: Finanzkrise der Kleinstaaten und kaiserliche Stabilisierungspolitik', Bericht 
iiber die 32. Versammlung deutscher Historiker in Hamburg (Stuttgart, 1979), 139-41; Hans 
Hattenhauer, Das Heilige Riimische Reich als Konkursverwalter (Munster, 1998); id., 
Schuldenregulierung nach don Wesifiilischen Frieden: Der sog. § de indaganda und seine Umsetzung im 
]iingsten Reichsabschied (AD I648 und I654) (Frankfurt am Main, 1998); Susanne Herrmann, 
'Die Durchfi.ihrung von Schuldenverfahren im Rahmen kaiserlicher Debitkommissionen 
im 18.Jahrhundert am Beispiel des Debitwesens der Grafen von Montfort', in Wolfgang 
Sellert (ed.), Reichshqfrat und Reichskammergericht: Ein Konkurrenzverhiiltnis (Cologne, 1999), 
1 II-27. 56 Hattenhauer, Reich, 18. 

57 JohannJacob Moser, Von dem Reichs-Staendischen Schuldenwesen . .. , 2 vols. (Frankfurt 
and Leipzig, 1774-5), i. 680-3 and 68t 'Indebted imperial Estates quite frequently seek 
recourse by presenting the emperor with an account of their assets and outstanding debts, 
along with a plan outlining how they intend to pay their debts, and requesting his appro-
bation.' 

58 See Gerd Fri.ihauf, 'Die Austragalgerichtsbarkeit im Deutschen Reich und im 
Deutschen Bund' (Ph.D. thesis, University of Munich, 1976), 41; Westphal, Rechtsprechung, 
97-ro3. 
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significance during the eighteenth century.59 Efforts to reach am-
icable inner-dynastic settlements or third-party mediation without 
decisions by decree provided an alternative. 60 They often proved 
arduous, however, as the positions of the opposing parties became 
more and more entrenched. In this context, the threat, filing, or 
resumption oflegal action at an imperial court was frequently suf-
ficient pressure to cause the party who was reluctant to negotiate 
to give way. Increasingly, however, the tactic failed to produce 
the desired results, which meant that parties were forced to turn 
to the Imperial Aulic Council to resolve inner-dynastic conflicts. 
As has been described for the territorial courts and institutions, in 
these conflicts, in particular, the emperors who provided the insti-
tutions in the form of the Imperial Aulic Council were forced into 
the role of mediator by virtue of the recourse taken to these insti-
tutions. 

As recourse to the Imperial Aulic Council increased, those 
using the court also helped to shape and change it. This is evident 
in the use of the imperial commission, for example, which is 
covered only very sparsely in imperial law, but went on to become 
an integral part of imperial court practice from the middle of the 
seventeenth century.61 In her extensive study of the commissions 
of the Imperial Aulic Council under Ferdinand III (r. 1637-57), 
Eva Ortlieb asserts that his power 'over imperial commissions to 
intervene in the affairs of the members of the Empire' was 'virtu-
ally uncontested in principle', which is reminiscent of the 
emperor's perception of the Imperial Aulic Council as an instru-
ment of power.62 If one considers that in 80 per cent of all cases 
under Emperor Ferdinand III, one party expressed a desire for 
the installation of a commission, 63 an entirely different picture of 

59 Manfred Uhlhom, Der Mandatspro._ef] sine clausula des Reichshqftats (Cologne, 1990), 82; 
Fruhauf, 'Aust:ragalgerichtsbarkeit', 7g; Westphal, &chtsprechung, 101. 

60 Johann Jacob Moser, Von der T eutschen Justi._-Verfassung, nach denen Reichs-Gese<:,en und 
dem Reichs-Herkommen, wie auch aus denen T eutschen Stnats-&chts-Lehren, und eigener Eifahrung, 2 
vols. (Frankfurt, 1774), i. 285,. 

61 See RaimundJ. Weber, 'Die kaiserlichen Kommissionen des Hauses Wiirttemberg 
in der Neuzeit', ,<eitschriflfiir Wiirttembergische Landesgeschichte, 43 (1984), 205-36; Martin 
Fimpel, Reic~usti._ und T erritorialstaat: Wiirttemberg als Kommissar von Kaiser und Reich im 
Schwabischen Kreis (1648-1806) (Tiibingen, 1999); Eva Ortlieb, ImA,glrag des Ko.isers: Die kaiser-
lichen Kommissionen des Reichshoftats und die Regelung von Ko,,jlikten im Allen Reich (163;-1657) 
(Cologne, 20m). 62 Ortlieb, A,glrag, 38. 

63 Ibid. 58. The figures refer to the period between 1637 and 1657, for which 660 cor-
responding resolutions are documented. 
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the Imperial Aulic Council emerges. 'The fact that most commis-
sions were installed in response to an application demonstrates 
that this instrument was not merely used before the Imperial Aulic 
Council, but also recognized and appreciated by the parties as an 
independent mechanism within the Aulic Council's process.'64 

Given the large quantitative gap, one could even claim that the 
Imperial Aulic Council was primarily an instrument of its users 
who sought to assert their interests over those of other parties. 

The variety of tasks the commissions ultimately had to perform 
points to the increasing differentiation set in motion by the needs 
of those using the courts. For example, commissions assumed 
crucial tasks such as hearing evidence, investigating, and holding 
trials locally. They sought to reach settlements between the con-
flicting parties, mediated between members of the dynasty, deter-
mined ownership in disputed territories, recalculated and 
distributed income, reached decisions on how dynastic standards 
should be interpreted, and held bankruptcy proceedings. 

III 

The shift in perspective that has produced new institutional the-
ories and concepts of authority puts the focus on target groups 
and subjects who used the judiciary to assert their own interests. 
In this context, scholars also highlight modes of conflict resolution 
that were appropriated and fashioned in response to changing 
overall conditions and the attendant increased demand for judicial 
services. The new approaches also underline, however, that it 
would be short-sighted to view the highest courts of the Empire as 
mere indicators of early modem statehood or instruments wielded 
expressly to frustrate the absolutist aspirations of territorial rulers. 
Moreover, after 1648 their principal task increasingly lay in medi-
ating those disputes between subjects or between imperial Estates 
that could no longer be resolved by other means. In this respect, 
the use of the highest courts tends to reflect fundamental differen-
tiation processes and the instability they provoked in early modem 
society, above all, in the economic and dynastic realms. Mediation 
and brokering aimed at restoring order was in demand not only 
here; in so-called political trials as well, instrumentalizing the 

64 Ibid. 
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courts for imperial purposes would have paralysed the Empire 
and harmed the emperor's standing. The overriding aim of the 
rule of law was indeed to maintain peace and law in the Empire 
and to preserve the order of the Estates. Given the possibilities 
that the new approaches offer, the aim of future imperial history 
should be to draft a new institutional history of the Empire that 
does not rely on approaches borrowed from modernization 
theory, but which instead examines the Empire's institutions from 
a perspective other than statehood. 



6 
The Thirty Years War as the Empire's 

Constitutional Crisis 
PETER H. WILSON 

The Thirty Years War (1618-48) was the most severe test of the 
political and legal order of the Holy Roman Empire between the 
era oflate fifteenth-century imperial reform and the emergence of 
Prussia as a great power in the mid eighteenth century. Prior to 
the 1960s historians generally concluded that the war effectively 
destroyed the imperial constitution and left the Empire as little 
more than a loose federation of sovereign princes-a view that is 
only now disappearing from the textbooks. The war was the most 
destructive conflict in European history before 1914 and it is 
natural that its causes have attracted considerable attention. 1 It has 
long been recognized that the war was, in part, a struggle over the 
Empire's constitutional order, but there is considerable disagree-
ment over the significance attached to this aspect. This essay offers 
clarification by examining the disputed aspects of the imperial con-
stitution prior to 1618 and assessing, rather more briefly, how they 
affected the course of the war and its eventual resolution. 

Interpretations 

The constitutional issues tend to be overshadowed by other prob-
lems that have come to define how historians interpret the con-
flict. One influential view sees theological differences as the 
The author is pleased to acknowledge the support of the AHRC Research Leave Award 
in the completion of this essay. 

1 For a discussion of this debate see Peter H. Wilson, 'The Causes of the Thirty Years 
War 1618-48', Eng/irk Historical Review, 123 (2008), 554-86 with fuller coverage in Europe's 
Tragedy: A History efthe 1hir!')I rears War(London, 2009). For a succinct overview see Ronald 
G. Asch, 77ze Thir!')I rears War: The Holy Roman Empire and Europe 1618-48 (London, 1997). 
For concise German perspectives, see Georg Schmidt, Der DreijJigjahrige Krieg (8th edn. 
Munich, 2010) and Christoph Kampmann, Europa und das Reich im DreijJigjlihrigen Krieg: 
Geschichte eines europairchen Ko,iflikts (Stuttgart, 2008). 
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primary cause, presenting the struggle as a 'religious' or 'confes-
sional' war, especially as the culmination of an 'age of religious 
wars' beginning with the Protestant Reformation in 1517.2 This 
perspective encounters numerous problems, not least the difficulty 
of distinguishing between motive and justification when assessing 
the statements of the participants. Perhaps most fundamentally, 
it distorts the role of religious strife by elevating it to the defining 
characteristic of an entire epoch when much of the language of 
religious hatred already featured in earlier conflicts without these 
also being labelled 'religious wars' by later historians.3 

Anglophone historiography tends to downplay constitutional 
issues by subsuming events in the Empire as part of a longer-
running struggle against Spanish Habsburg hegemony. The most 
influential version of this perspective was advanced in 1984 by 
Geoffrey Parker who presented the war in Germany as an adjunct 
of Spain's struggle against the Dutch rebels and their French 
allies. 4 One important consequence of this interpretation is to 
extend the duration of the war considerably beyond thirty years 
by highlighting earlier hostilities as opening stages and stressing 
that fighting continued in other parts of Europe after 1648. France 
and Spain failed to resolve their differences at the general peace 
congress in the two Westphalian cities of Munster and Osnabrück 
and fought on until 1659.5 Considerable importance is attached 
to the disputed succession in the duchies of Jülich and Cleves 
whose strategic location on the Lower Rhine attracted the atten-

2 For the distinctions between 'religious' and 'confessional' war see Anton Schindling, 
'Das Strafgericht Gottes', in Matthias Asche and Anton Schindling (eds.), Das Strqfgericht 
Gottes (Munster, 2002), 11-51; Konrad Repgen, 'What is a "Religious War"?', in E. I. Kouri 
and Tom Scott (eds.), Politics and Society in Reformation Europe (Basingstoke, 1987), 311--28. 
Examples using the former term include, from a Catholic perspective, Robert Bireley, 
'The Thirty Years War as Germany's Religious War', in Konrad Repgen (ed.), Krieg und 
Politik 1618-1648 (Munich, 1988), 85-w6, and from a Protestant viewpoint S. R. Gardiner, 
'Ihe 'Ihir/')I rears War 1618-1648 (London, 1889). The 'confessional' interpretation is 
advanced by Heinz Schilling, 'Confessionalisation in Europe', in Klaus Bussmann and 
Heinz Schilling (eds.), 1648: War and Peace in Europe, 3 vols. (Miinster, 1998), i. 21g-28, and 
Axel Gotthard, 'Der deutsche Konfessionskrieg seit 16!9: Ein Resultat gestorter politischer 
Kommunikation', Historisches]ahrbuch, 122 (2002), 141-,2. 

3 Norman Housely, Religious Wa!7'are in Europe, 1400-1536 (Oxford, 2002). Further dis-
cussion in Peter H. Wilson, 'Dynasty, Constitution, and Confession: The Role of Religion 
in the Thirty Years War', International History Review, 30 (2008), 473-514. 

4 Geoffrey Parker (ed.), 17ze 17zirty rears War (London, 1984). 
5 The reasons for this failure to conclude peace are explained by Michael 

Rohrschneider, Der gescheiterte Frieden von Munster: Spaniens Ringen mit Frankreich aef dem 
Wes!felischen Friedenskongress (164y-1649) (Miinster, 2007). 
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tion of Spain, France, and the Dutch after 1609.6 Their presence 
has led some to present the Jülich crisis as the true start of the 
war, rather than the outbreak of the Bohemian Revolt in 1618 
that has traditionally held this position. 7 Others push the opening 
earlier to the onset of the Dutch struggle for independence against 
Spain in 1566, attaching greater significance to the Twelve Years 
Truce of 1609-21 between these two powers than events in 
Bohemia. 8 The most extreme version reduces the Thirty Years 
War to a phase in a Franco-Habsburg conflict that began in 1477 
and continued into the eighteenth century.9 

The principal problem with this international perspective is that 
it bears little resemblance to how contemporaries experienced the 
war. While some indeed believed they were engaged in a general 
European struggle, few thought it began with the Jülich crisis, or 
indeed prior to that in problems outside the Empire. The expres-
sion 'Thirty Years War' was already current at the conclusion of 
the Peace of Westphalia ( 1648) that settled both the conflict in 
Germany and the struggle between Spain and the Dutch. 10 

Both the 'religious' and 'international' explanations deal with 
constitutional issues through their emphasis on inevitability. The 
war is regarded as the product of a long-term systemic crisis in the 
Empire dating back to the mid sixteenth century, if not before. In 
particular, the Peace of Augsburg of 1555 is identified as failing to 
resolve fundamental tensions between Catholics and Protestants 
within the Empire. The religious war approach then charts the for-
mation of mutually hostile confessional parties that coalesced as 
the Protestant Union (1608) and Catholic League (1609) creating a 

6 Heinz Ollmann-Kosling, Der Erbfolgestreit um]iilich-Kleve (r6og-r6r4): Ein Vorspiel zum 
Dreifligjiihrigen Krieg (Regensburg, 1996); Alison D. Anderson, On the Verge of War: International 
R.elations and the Jiilich-Kleve Succession Crises (r6og-r6r4) (Boston, 1999). 

7 S. H. Steinberg, 'The Thirty Years War: A New Interpretation', History, 32 (1947), 
Bg-102; id., The 7hirg Tears War' and the Co,iflictfor European Hegemony r6oa-r66o (London, 
1966). 

8 David Maland, Europe at War r6oa-r650 (London, 1980); Paul Kennedy, The Rise and 
Fall ef the Great Powers (London, 1988); Myron P. Gutmann, 'The Origins of the Thirty 
Years War',Journal ef lnterdisciplinary History, 18 (1988), 74g-70. 

9 Nicola M. Sutherland, 'The Origins of the Thirty Years War and the Structure of 
European Politics', English Hist.orical R.eview, 107 (1992), 587-625. 

10 Geoff Mortimer, 'Did Contemporaries Recognise a "Thirty Years War"?', English 
Historical Review, 116 (2001), 124--s6; and the two pieces by Konrad Repgen, 'Seit wann gibt 
es den Begriff"Dreilligjahriger Krieg"?', in Heinz Dollinger, Horst Griinder, and Alwin 
Hanschmidt (eds.), Weltpolitil., Europagedanke, R.egionalismus (Miinster, 1982), 5g-70, and 'Noch 
einmal zum Begriff "DreiBigjahriger Krieg'", ::(,eitschriftfiir historische Forschung, 9 (1982), 
347-52. 
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supposedly unbridgeable divide. Subsequent events are usually 
described by some variant of the pressure cooker metaphor with 
tension building inexorably to open warfare triggered by the 
Bohemian Revolt. The international war approach also notes these 
tensions, but sees the war as delayed after 1555 because it was not 
in the interest of other powers. The outbreak of hostilities in 1618 
is linked to the imminent, and allegedly equally inevitable, end of 
the Twelve Years Truce in 1621 as the Spanish and Dutch already 
resumed their struggle using the German confessional parties as 
surrogate combatants. 

Constitutional issues are rather more prominent inJohannes 
Burkhardt's influential thesis of 'state-building wars' that accom-
panied the emergence of a new international order based on sov-
ereign states that occurred between the fifteenth and eighteenth 
centuries. 11 Burkhardt regards the Thirty Years War as the epi-
centre of this broader transition that involved establishing the state 
as a monopoly of legitimate violence by excluding external juris-
dictions (overcoming universalism) and establishing a clear, 
uncontested central executive authority with an infrastructure to 
reach into the localities (overcoming particularism). This process 
naturally had serious implications for the Empire as the embodi-
ment of the medieval ideal of a single universal Christendom. 
While the Thirty Years War is central to Burkhardt's arguments, 
he is more concerned with delineating what he sees as a funda-
mental shift in European political organization than with examin-
ing what it meant for the Empire. His model does, however, raise 
a fundamental question about the Empire's place in that wider 
development by drawing attention to its relative ability to over-
come the general problems facing all European states during the 
late sixteenth and early seventeenth centuries. The latter is 
demonstrated by the great volume of research on the period fol-
lowing 1648 that has completely revised older interpretations of 
the Empire as an empty shell after the Peace of Westphalia. 12 

1 1 Burkhardt first advanced these ideas in his book Der Dreifligjiihrige Krieg (Frankfurt am 
Main, 1992) and then elaborated them in a series of articles, the most important of which 
is 'Die Friedlosigkeit der friihen Neuzeit: Grundlegung einer Theorie der Bellizitat 
Europas', ,<eitschri.ftfiir historische Forschung, 24 (1997), 509,4. His arguments are accessible 
in English through his 'The Thirty Years' War', in R. Po-chia Hsia (ed.), A Companion to 
the &formation World (Oxford, 2004), 272-go. 

12 For an excellent synthesis see Karl Otmar van Aretin, Das Alte Reich I648-I806, 4 
vols. (Stuttgart, 1993-2000). 
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It is now time to apply some of these insights to an examination 
of what role constitutional questions played in causing the war 
and shaping its course and settlement. The growth of religion as 
a constitutional issue was a general early modern phenomenon 
and not one exclusive to the Empire. The Christian schism after 
1517 posed a fundamental political question about the extent of 
legitimate authority: the right of secular authority to pronounce 
on matters of faith. The Empire's peculiar political structure made 
this particularly difficult to resolve, not least because the funda-
mental constitutional changes around 1480-1520 consolidated it 
as a mixed monarchy where key decisions were taken in common 
by the emperor and imperial Estates (Reichsstande). The emperor 
retained many attributes of a monarch and indeed claimed to be 
the premier secular ruler in Christendom. However, he shared 
the exercise of authority with an extended hierarchy of electors, 
princes, prelates, counts, and cities that enjoyed the status of im-
perial immediacy (Reichsunmittelbarkeit) by virtue of their direct 
relationship to the emperor as their overlord. The growing web of 
imperial law recognized many other lower levels of authority 
within the distinct territories of the imperial Estates. The new faith 
spread unevenly within this political and legal system as individual 
rulers and sections of society embraced the ideas of Luther 
(1483-1546) and later Calvin (1509-64) and other reformers. 

The Peace of Augsburg attempted to defuse tension by extend-
ing political rights to Lutherans as well as Catholics. This modifi-
cation to the constitution was only part of a wider package of 
reforms including a major reorganization of justice, defence, and 
public order addressing other problems facing the Empire. 
Religious tension, while important, was thus only one among 
several impulses behind constitutional change. It is also important 
to note the specific context as the 1555 settlement followed the 
failure of Emperor Charles V's (r. 1519-56) attempt to impose a 
monarchical interpretation of the still open constitutional arrange-
ments seven years earlier. Instead, the Peace of Augsburg strength-
ened the Empire's hierarchical character by confirming the 
collective role of the imperial Estates in key areas of authority. 

Considerable attention has focused on the flaws in these 
arrangements that derived from their character as a compromise 
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between several religious and political positions. 13 Contemporaries 
identified three main problems (Dubia). The most serious con-
cerned the position of the ecclesiastical territories collectively con-
stituting the imperial church (Reichskirche) that Catholics felt had 
been reserved for them, but Protestants claimed was open to both. 
The Peace of Augsburg sanctioned the secularization of those lands 
the Protestants had seized to fund their new church before 1552. 
There were still over 150 spiritual territories, including around forty 
substantial bishoprics and archbishoprics in the later sixteenth 
century collectively accounting for a seventh of the Empire's terri-
tory. Possession of these lands, alongside those of secular dynasties 
like the Austrian Habsburgs and Bavarian Wittelsbachs, gave 
Catholics an in-built majority in imperial institutions, because votes 
were tied to specific territories, not their size or populations. 
Protestantism, by contrast, remained concentrated in the larger, 
but less numerous secular principalities of the north and east. 
Catholics maintained the church lands had been specifically 
'reserved' for members of their faith, while Protestants argued their 
agreement did not extend to this part of the Peace. 

At stake was not merely the relative political balance of the two 
confessions, but the hierarchical order at the heart of the Empire's 
constitution that distributed authority unevenly among the impe-
rial Estates according to their relative status as expressed, for 
example, in the three colleges of electors, princes, and cities com-
prising the imperial diet (Reichstag). While many Lutheran rulers 
were concerned at the Catholics' entrenched majority in imperial 
institutions, they were reluctant to embrace calls to split represen-
tation into two confessional groups (corpora) for fear oflosing status 
within the traditional hierarchy. While they shared the same faith, 
the Protestant electors in Saxony, Brandenburg, and the 
Palatinate never regarded the Lutheran magistrates of cities like 
Frankfurt or Nuremberg as their equals. 

The other two Dubia raised the question of authority within the 
territories of the imperial Estates. One issue was the status of the 

13 Martin Heckel, 'Autonomia und Pacis Compositio', <:,eitschrifl tier Savigny-Stiflungfiir 
Rechtsgeschichte. Kanonistische Abteilung, 45 (1959), 141-248. For an extended, though rather 
pessimistic, appraisal of the peace and its aftermath see Axel Gotthard, Der Augsburger 
Religionffeden (l\,fiinster, 2004); this should be read in conjunction with Heckel's extended 
review, 'Politischer Friede und geistliche Freiheit im Ringen um die Wahrheit zur 
Historiographie des Augsburger Religionsfrieden von 1555', Historische <:_eitschrifl, 282 ( 2006), 
394-425. 



The Thirty Years War IOI 

mediate (mittelbare) church property that had escaped seculariza-
tion by 1552. Catholics claimed these assets were still their prop-
erty, even when they fell under the political jurisdiction of a 
Lutheran imperial Estate. The question of subjects' freedom of 
conscience likewise posed awkward questions about the extent of 
territorial and spiritual authority, with both parties defending 
minority rights providing each specific case did not involve dis-
senters in their own territories. 

The Peace of Augsburg deliberately fudged these problems by 
adopting ambiguous language and incorporating secular and con-
fessional elements in a hybrid settlement that still looked back to 
pre-Reformation unity. This was in keeping with the Empire's 
roots in the universal Christian order and with the widespread 
hope in 1555 that some sort of theological compromise might yet 
be possible. This prospect receded when the pope issued his defin-
itive judgement on Protestantism as heresy in the Tridentine 
decrees in 1564. However, it was not until the 1580s that hopes 
faded with the emergence of a new generation that had only 
known confessional division and regarded the Peace in more 
strident sectarian terms. 

The growth of Calvinism in the Empire was far less significant 
initially than the three Dubia. By avoiding any definition of either 
Catholic or Protestant doctrine, the Peace of Augsburg extended 
de facto inclusion to Calvinists since they regarded themselves as 
simply continuing Luther's earlier work. It was only objections 
from orthodox Lutherans that made this a problem around 1580, 
as they opposed Calvinists often more vehemently than Catholics, 
not least since virtually all significant conversions to Calvinism 
came at their expense. These disagreements amongst Protestants 
fuelled Catholic arguments that none of them were to be trusted, 
but it should be stressed that such sentiments ebbed and flowed, 
and there was no steady or irreversible sectarian polarization. 14 

The problems remaining after 1555 nonetheless proved funda-
mental to the Thirty Years War. Germans continued to fight over 
them throughout, regardless of the intervention of foreign powers 
like Denmark, Sweden, and France. All attempts to end the con-
flict (1629, 1635, 1648) involved addressing the three Dubia by 

14 For the relative strength of confessional coexistence rather than strife, see Benjamin 
Kaplan, Divided by Faith: Religious Coriflict and the Practice ef Toleration in Ear{y Modern Europe 
(Cambridge, Mass., 2007). 
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revising the terms agreed in Augsburg. The crucial question, then, 
is not the contested nature of these issues, but why they only led 
to war in 1618 and not before. When answering this, we must 
remember that none of these problems was irresolvable and the 
solutions adopted in 1648 had all been discussed prior to 1618. 
Recent work on the relative strengths of the 1555 settlement only 
supplies one part of the answer by explaining why the Peace 
lasted, not why it was ultimately breached sixty-three years later. 15 

To examine the constitutional crisis, we need to abandon the 
pressure cooker metaphor that implies an essential constitutional 
flaw: that 1555 was unable to resolve serious problems and merely 
delayed the build up of tension. 

The answer lies in the interplay between the Empire's problems 
and those of the Habsburg dynasty that had held the imperial title 
since 1438 and controlled well over a third of the Empire directly 
as hereditary possessions, as well as that part of Hungary that sur-
vived after the Turkish invasion of 1525. These possessions sus-
tained their imperial authority, since the original crown lands and 
other assets once associated with the imperial title had been dis-
sipated by the late thirteenth century. Material resources were also 
essential to maintaining the expensive defences in Hungary 
against the Ottoman Empire that refused to sign a permanent 
peace with any Christian power. Charles V's decision to partition 
his lands in 1556-8 deprived the Austrian Habsburgs of Spain's 
vast European and American wealth at a time when military and 
other expenses were mounting. Though the Austrian Habsburgs 
retained the imperial title, they were increasingly overshadowed 
by their richer Spanish cousins, contributing to the relative decline 
of the emperor in European politics. In contrast to Spain and, 
increasingly, France and the Dutch, the emperor maintained few 
ambassadors at European courts. His relative passivity appeared 
corroborated by his failure to mediate an end to the Dutch 
Revolt, encouraging some Protestant princes to intervene in both 
the French and Netherlands' civil conflicts from the late 1570s. 
Imperial prestige suffered a further major blow with the disap-
pointing outcome of the long Turkish War of 1593-1606 when 

15 Albrecht P. Luttenberger, Kurfiirsten, Kaiser und Reich: Politische Fiihrung und Friedens-
sicherung unter Ferdinand I. und Maximilian II. (Mainz, 1994); Maximilian Lanzinner, 
Friedenssicherung und politische Einheit des Reiches unter Maximilian II. (1564-1576) (Gottingen, 
1993). 
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Emperor Rudolf II (r. 1576-1612) was obliged to surrender further 
territory in Hungary despite having received substantial support 
from both Protestant and Catholic imperial Estates. 16 

The war added to the emperor's considerable debts that had 
grown with his grandfather's decision to partition the already 
reduced Austrian possessions into three branches in 1564. The 
partition deprived the dynasty of an economy of scale and, more 
significantly, increased the centrifugal forces inherent in the 
provincial character of their lands and administration. Each 
branch had to negotiate separately with their various provincial 
Estates who bargained concessions in return for granting taxes to 
amortize the debts and meet the mounting cost of defending 
Hungary. The spread of Protestantism, especially among the 
Austrian, Bohemian, and Hungarian nobility, introduced a con-
fessional character to these negotiations. Protestants secured a 
majority in all the Estates save those of the Tyrol and Croatia, 
and used this to obtain special concessions for their beliefs from 
the archdukes heading the different Habsburg branches who 
remained solidly Catholic. 17 Rudolf's s refusal to marry or to 
arrange for an orderly succession fuelled rivalry within the 
dynasty, culminating in the 'Brothers' Quarrel' when Archduke 
Matthias (1557-1619) challenged him for control of Austria, 
Bohemia, and Hungary after 1608. Both brothers made further 
extensive concessions to their Estates, including the famous 
'letters of majesty' granting relatively free worship to Protestants 
in Bohemia, Moravia, and Silesia. 

International decline and internal disintegration contributed to 
the Habsburgs' loss of authority within the Empire. The situation 
grew more serious after Rudolf's accession in 1576, because his 
elevated sense of majesty and reclusive character discouraged him 
from explaining his actions or consulting key princes. Decisions 

16 Johannes Arndt, 'Die kaiserlichen Friedensvermittlungen im spanisch-niederlandi-
schen Krieg 1568-1609', Rlzeinische Vzerteijahrsb/iitter, 62 (1998), 161-83; Winfried Schulze, 
Reich und Tiirkengefahr im spiiten 16. Jahrhundert (Munich, 1978);Jan P. Niederkorn, Die europiii-
schen Miichte und der 'Lange Tiirkenkrieg' Kaiser Rudoifs II. (159g-1606) (Vienna, 1993). 

17 The literature on these developments is extensive. The following offer good starting 
points: Peter Rauscher, Zwischen Stiinden und G/iiubigern: Die kaiserlichen Finanzen unter Ferdinand 
I. und Maximilian II. (1556-1576) (Munich, 2004); R.J. W. Evans, 1he Making efthe Habsburg 
Monarchy, 1550-1700 (Oxford, 1977); Thomas Winkelbauer, Stiindefreiheit und Fiirstenmacht: 
Liinder und Untertanen des Hauses Habsburg im korifessionellen 2:,Citalter, 2 vols. (Vienna, 2003); 
R.J. W. Evans and T.V. Thomas (eds.), Crown, Church and fatales: Central European Politics 
in the Sixteenth and Seventeenth Centuries (New York, 1990). 



PETER H. WILSON 

were frequently postponed, partly from a desire to remain impar-
tial, but largely thanks to the emperor's incapacity following a 
nervous breakdown around 1600. 

Imperial decline opened a vacuum in the Empire where the 
imperial Estates had traditionally looked to the emperor for lead-
ership. The weak and unreliable imperial leadership failed to cap-
italize on broad support for the status quo amongst moderates of 
all confessions who still outnumbered militants. While recognizing 
its flaws, most saw the constitutional arrangements enshrined in 
the Peace of Augsburg as an acceptable, even desirable arrange-
ment. This was especially true for Electoral Saxony, the acknow-
ledged leader of the German Lutherans who represented the 
majority of Protestants in the Empire, despite the conversion of 
several princes and a number of counts to Calvinism since 1560. 
The Saxons wanted to preserve Augsburg since it provided legal 
guarantees for their faith and the possession of former bishoprics 
secularized before 1552. For the Saxons, these confessional and 
territorial advantages were inseparable from the Empire's hierar-
chical constitution since that order also guaranteed the ruling 
Albertine branch's possession of the Saxon electoral title that it 
had received from Charles V in 1547 as a reward for placing polit-
ical loyalty above confession in the Schmalkaldic War (15461 ). 18 

Preservation of the constitution was a Saxon priority, but adher-
ence to its hierarchical order encouraged deference to the emperor 
as overlord, thus inhibiting Saxony from taking the initiative. 

Apparent imperial and Saxon inaction left the field free for 
those for whom the existing order was a hindrance to confessional 
and political goals. Chief among these was the group of militant 
Calvinists that coalesced at the court of the elector Palatine during 
the 1590s. The Palatine Wittelsbachs had been at the heart oflate 
medieval imperial politics, but suffered when the Habsburgs sup-
ported their Bavarian relations in a succession dispute in 1504-5. 
The elector's conversion to Calvinism further reduced the 
Palatinate's weight in the established order, because this faith was 
not recognized under imperial law and was detested by both 
Catholics and most Lutherans in almost equal measure. As the 
leader of the minority faction within the minority confessional 

18 Dominic M. Phelps, 'Reich, Religion and Dynasty: The Formation of Saxon Policy 
1555-1619' (Ph.D. thesis, University of London, 2005); Frank Millier, Kursachsen und der 
Biihmische Aufttand 1618-1622 (Munster, 1997). 
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group in the Empire, the Palatinate increasingly looked to extra-
constitutional forums to advance its aims. One plan was to push 
the idea of religious parity, already implicit in some parts of the 
Augsburg settlement, as an alternative to the formal system of 
majority voting where the Catholics, but also the Lutherans, had 
a decided advantage. Another project was to establish a separate 
alliance of Calvinist and more militant Lutheran imperial Estates 
to lend support to Palatine demands and provide protection 
against perceived Catholic plots. Both schemes rested on slender 
grounds in the established order, but found legitimization from 
the language of 'German Liberty' (teutsche Freiheit) to which all 
imperial Estates appealed to support their rights. 19 

Palatine efforts succeeded when the elector managed to per-
suade a minority of the Calvinist and more radical Lutheran 
imperial Estates to form the Protestant Union in 1608. The 
Catholics responded with their League a year later, but likewise 
only a minority joined. 20 The League was also a vehicle for par-
ticular dynastic ambitions, as well as religious sentiment, and was 
formed by the rival Bavarian branch of the Wittelsbachs against 
the wishes of the emperor.2 1 

These developments impaired the operation of the imperial 
constitution. The imperial diet (Reichstag) suffered from the 
Palatine campaign against the established practice of majority 
voting, while disputes over church property clogged the Imperial 

19 Volker Press, Calvinismus und T erritorialstaat: Regierung und ,Zentralbehiirden der Kurpfa/z 
155g-16I9 (Stuttgart, 1970), and his 'Furst Christian I. von Anhalt-Bemburg, Statthalter 
der Oberpfalz, Haupt der evangelischen Bewegungspartei vor dem Drei8igjahrigen Krieg 
(1568-1630)', in Konrad Ackermann and Alois Schmid (eds.), Staal und Verwaltung in Bayern 
(Munich, 2003), 193-216. Brennan C. Pursell, The Winter King: Frederick V ef the Palatinate 
and the Coming ef the Thir!Y Years War (Aldershot, 2003) misconstrues Palatine references to 
'German Liberty' as allegiance to the established imperial constitution. 

20 Axel Gotthard, 'Protestantische "Union" und katholische "Liga"~subsidiare 
Strukturelemente oder Alternativentwtirfe?', in Volker Press (ed.), Alternativen zur Reichs-
veifassung in der Friihen Neuzeit? (Munich, 1995), 81-112; Gregor Horstkemper, 'Die protestan-
tische Union und der Ausbruch des Dreilligjahrigen Krieges', in Winfried Schulze (ed.), 
Friedliche lntentionm-Kriegerische E.ffekte: War der Ausbruch des Dreij]igjiihrigen Krieges unvermeidlich? 
(St Katharinen, 2002), 21-51; Franziska Neuer-Landfried, Die katholische Liga: Griindung, 
Neugriindung und Organisation eines Sonderbundes 1608-1620 (Kallmtinz, 1968); Thomas Holz, 
Krummstab und Schwer/: Die Liga und die geistlichen Reichsstiinde Schwabens 16og-1635 (Leinfelden-
Echterdingen, 2001). 

21 For Bavarian policy, including its intentions with the League, see Dieter Albrecht, 
Maximilian I. von Bayern 157,g--1651 (Munich, 1998); Andreas Edel, 'Politik und Macht bei 
Herzog Maximilian von Bayern: Die Jahre vor dem Ausbruch des DreiBigjahrigen 
Krieges', in Schulze (ed.), Friedliche Intentionen, rn7-39. 
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Chamber Court (Reichskammergericht), the supreme court 
charged with upholding the Augsburg settlement.22 However, the 
imperial constitution was sufficiently robust to avoid complete 
paralysis. The Imperial Aulic Council (Reichshofrat), the Empire's 
second supreme court, shouldered some of the work left by the 
Imperial Chamber Court, while even this court continued to 
judge and resolve many disputes. 23 The imperial diet session of 
1608 collapsed without passing any binding decisions, but it 
reassembled five years later (itself not an unusual interval) and 
concluded with a majority decision from which the Palatine party 
dissented. Moreover, the constitution remained the reference 
point, even for the more radical Protestants, since the system of 
peaceful conflict resolution and arbitration through the imperial 
courts was expressly intended to safeguard the rights of all im-
perial Estates. Neither the Union nor the League represented 
alternatives to the constitution, but rather presented themselves 
as necessary assistants to those institutions whose functions were 
currently impaired by religious tension. 

Thus, the crisis by the early seventeenth century was one of 
interpretation of the existing order, rather than attempts to replace 
it, though some of the Palatine proposals would have entailed its 
significant revision. Regardless of confession, all cited the 'clear 
letter' (klare Buchstabe) of the Peace of Augsburg to legitimize 
their position, simply arguing that their opponents had misunder-
stood the treaty's true meaning. 

These findings suggest that war was far from inevitable and that 
resolution of the Empire's problems required a restoration of con-
fidence in the emperor, rather than constitutional change. They 
also suggest that we should attach considerably more importance 
to the reign of Emperor Matthias (1612-19) than is customary.24 

Matthias clearly sought to rebuild Habsburg influence within the 
Empire by restoring confidence in the dynasty's ability to solve 

22 Martin Heckel, 'Die Religionsprozesse des Reichskammergerichts im konfessionell 
gespaltenen Reichskirchenrecht', Zeitschrijt der S@igny-Stiflungfor Rechtsgeschichte: Kanonistische 
Abteilung, 77 (1991), 283~50. 

23 Examples in Bernhard Ruthmann, 'Das richterliche Personal am Reichskammer-
gericht und seine politischen Verbindungen um 1600', in Wolfgang Sellert (ed.), Reichsho.frat 
und Reichskammergericht (Cologne, 1999), 1-26. 

24 Unfortunately, this remains poorly researched. See Volker Press, 'Matthias ( 1612-
1619)', in Anton Schindling and Walter Ziegler (eds.), Die Kaiser der .Neuzeit 151g-1918 
(Munich, 1990), 112-2s; Bernd Rill, Kaiser Matthias: Bruderzwist und Glaubenskampf(Graz, 
1999). 
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major problems and act as impartial overlord. His adviser, 
Cardinal Khlesl (1553-1630), was unable to achieve the desired 
'composition', or amicable resolution of religious tension, not least 
because the Palatinate, together with Spain and Matthias's 
Styrian relations, raised the ongoing question of the Austrian 
Habsburg succession.25 However, he did compel Bavaria to 
disband the Catholic League in 1617, while dissension amongst 
the Protestants ensured their Union was in a state of virtual col-
lapse by 1618. 

However, the nascent imperial recovery was curtailed by the 
Habsburgs' underlying dynastic weakness. The concessions to the 
Protestants made during the 'Brothers' Quarrel' weakened the 
foundations of existing government and split the provincial 
Estates, since the Protestant members were permitted to create 
their own institutions, notably in Bohemia. These new provincial 
institutions rested on special concessions to a confessional group 
that were not yet hallowed by time or incorporated fully into the 
web of established laws. In short, the Protestants' position rested 
on shaky constitutional foundations and they felt exposed. Anxiety 
grew with the modest Catholic recovery in the Habsburgs' her-
editary lands after 1612. Matthias and more particularly Archduke 
Ferdinand (1578-1637) ofStyria made Catholicism a criterion for 
patronage, refusing to ennoble any more Protestants and reserving 
court and military posts for Catholics. This placed many 
Protestant families in difficulties, because changes in nobles' 
income and more expensive lifestyles increased the material as 
well as the cultural significance of serving the ruling dynasty. The 
Protestant leadership felt increasingly beleaguered as the dynasty 
recovered lost ground in provincial politics by remaining within 
their own strict interpretation of the law, for which they found 
support from the Catholic minority within the Estates. 26 

The Habsburgs' relative success in both the Empire and their 
own lands radicalized the opposition. The Palatine Calvinists and 
their co-religionists in Bohemia and Austria felt they were losing 
ground and that violence was not only justified but essential. A 

25 Heinz Angermeier, 'Politik, Religion und Reich bei Kardinal Melchior Khlesl', 
,?,eitschrifl der Savigny-Stiflung.fiir Rechtsgeschichte: Gennanistische Abteilung, 1 IO (1993), 249-330. 

26 Joseph F. Patrouch, A Negotiated Settlement: The Counter-Reformation in Upper Austria under 
the Habsburgs (Boston, 2000); Regina Portner, The Counter-Reformation i11 Central Europe: Sryria 
1580-1630 (Oxford, 2001); Karen]. MacHardy, Wai; Religion, and Court Patronage in Habsburg 
Austria: The Social and Cultural Dimensions qf Political Interaction, 1521-1622 (Basingstoke, 2003). 
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small group took matters into their own hands by throwing the 
emperor's representatives from the window of Prague castle in 
May 1618, thus forcing their more hesitant followers to declare 
where their loyalties lay. 

The Role of the Crisis in Shaping the Course of the War 

This is not the place to examine why the Bohemian Revolt 
became a more general conflict that lasted three decades. 
However, it is clear that contention over the imperial constitution 
fuelled the conflict, both by encouraging Germans to keep fighting 
and by attracting external intervention in their struggle. The 1620s 
saw a victory for the traditional interpretation of the constitution 
in both the Empire and the Habsburgs' own lands as the imperial 
and Bavarian armies defeated the various Protestant forces, 
including the Danes who intervened after 1625. 

These victories pushed constitutional development in the direc-
tion of strengthening monarchical authority, both in the 
Habsburgs' hereditary lands where revised constitutions were 
issued to the Austrian, Bohemian, and Moravian Estates, and 
especially in the Empire. The emperor's judicial authority was 
strengthened by his direct use of the Imperial Aulic Council to 
legitimize military action, rather than the Imperial Chamber 
Court where the imperial Estates exercised greater influence. The 
existing, though undeveloped, concept of a 'notorious rebel' was 
exploited to brand opponents like the elector Palatine and 
Bohemian Protestants as outlaws, justifying the seizure of their 
property and punishment without trial. 27 This procedure but-
tressed an expansion of the emperor's feudal authority as he trans-
ferred confiscated lands by fiat to reward his supporters, including 
giving Duke Maximilian I (r. 1597-1651) of Bavaria the Palatine 
electoral title and lands. New counts and princes were created, 
expanding Habsburg clientele within imperial institutions where 
their votes would count alongside those of the Catholic ecclesias-
tical princes grateful that the spectre of secularization appeared 

27 Christoph Kampmann, Reichsrebellion und kaiserliche AchL· Politische Strqfjustiz im 
Dreifligfiikrigen Krieg und das Verfakren gegen Wallenstein 1634 (Munster, 1992), and his "'Der 
Leib des Romischen Reiches ist der Stancle Eigentum und nicht des Kaisers": Zur 
Entstehung der Konkurrenz zwischen Kaiserhof und Reichstag beim Achtverfahren', in 
Sellert (ed.), Reichshqfrat und Reichskammergericht, 169-g8. 
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to have been banished for good. The new emperor Ferdinand II 
(r. 1619-37) demonstrated greater executive authority than his 
predecessors by making these changes without consulting formal 
institutions. No imperial diet was summoned after 1613 as 
Ferdinand sought to manage imperial politics through collabora-
tion with the narrow electoral college from which the Palatinate 
had just been excluded. He was initially obliged to rely on Spanish 
military assistance and allow Bavaria to re-establish the League 
in 1619. However, the creation of the new imperial army under 
Wallenstein (1583-1634) after 1625 enhanced his military authority 
since other institutions had no say in its deployment, while it was 
funded largely at the expense of the defeated rebels. 

Attempts to exert religious authority proved a step too far when 
Ferdinand issued his notorious Edict of Restitution in 1629 requir-
ing Protestants to return all church land and ecclesiastical terri-
tories they had acquired since 1552. Though often interpreted in 
purely confessional terms, this act had profound constitutional 
implications. Ferdinand had unilaterally issued what was intended 
as a definitive judgement on all the disputed points of the 
Augsburg settlement. The imperial courts were no longer to judge 
individual cases, but simply implement the emperor's verdict.28 

When combined with the emperor's other actions, the Edict 
opened fundamental questions about the extent of imperial 
authority and the future of the Empire as a mixed monarchy. 

Relatively few attempts were made to oppose this monarchical 
interpretation of the constitution during the 1620s. The imperial 
and Bavarian military supremacy only provides part of the expla-
nation. In fact, the radicals' defeat was also welcome to many 
Protestants who favoured the 1555 settlement, particularly the 
Saxons who had also participated in the suppression of the 
Bohemian Revolt in 1620. Danish intervention in 1625 was 
intended to restore the moderate Lutheran interpretation of the 
Empire as a hierarchy, not to support the radical Calvinist consti-
tutional position. 29 Many Protestants welcomed stronger imperial 
action. Their main concern was to channel the renewed vigour 

28 Helmut Urban, Das Restitutionsedilct (Munich, 1966); Michael Frisch, Das Restitutionsedilct 
Kaiser Ferdinands II. vom 6. Marz 1629: Eine rechtsgeschichtliche Untersuchung (Tiibingen, 1993). 

29 Paul Douglas Lockhart, Frederick II and the Protestant Cause: Denmark's Rok in the Wars 
ef Religion (Leiden, 2002), and his Denmark in the 17zir!Y rears War 1618-1648: King Christian IV 
and the Decline 'If the Oldmburg Stare (Selinsgrove, Pa., 1996) indicate the consistency of Danish 
policy in this regard. 
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back towards strengthening the imperial hierarchy as consolidated 
in 1555, rather than more narrowly enhancing imperial power. 
Most imperial Estates did not want to loosen ties to the emperor 
or imperial constitution, since both were regarded as essential 
safeguards for their autonomy and rights. The slogan 'German 
Freedom' thus had several nuances. 

Protestant disquiet at Ferdinand's growing power was shared 
by many Catholics, including Bavaria, which led the campaign 
for Wallenstein's dismissal. Even the deeply pious Maximilian I 
had misgivings about the Edict of Restitution, indicating further 
common ground over constitutional issues with moderate Protest-
ants like the Saxons. 

Swedish intervention in 1630 denied the Empire any chance to 
resolve its own problems. Different motives were cited depending 
on which audience the Swedish monarchy was addressing. 30 The 
changing political balance within the Empire was undoubtedly 
a factor, since King Gustavus Adolphus (r. 1611-32) feared 
Ferdinand would use his greater power to support Poland's desire 
to recover the Swedish crown. Gustavus Adolphus' famous man-
ifesto to the imperial Estates justified his intervention on consti-
tutional, not confessional grounds, citing Ferdinand's various 
alleged infringements of imperial law, the erosion of the electors' 
influence, and other threats to the constitutional order.31 The con-
fessional element only emerged later because militant observers 
saw what they wanted, a Protestant champion, and presented 
Swedish intervention in this light. 32 The Swedes themselves 
embraced some aspects of this to suit their own objectives, partly 
because their initial victories meant they did not have to pay such 

30 Erik Ringmar, Identity, Interest, and Action: A Cultural Explanation ef Sweden's Intervention 
in the 1hirty Years War (Cambridge, 1996). For the debate over the relative importance of 
the different motives see Artur Attman, Swedish Aspirations and the Russian Market during the 
Seventeenth Century (Giiteborg, 1985); Michael Roberts, 1he Swedish Imperial Experimce, 1560--
1718 (Cambridge, 1979); Stefan Troebst, 'Debating the Mercantile Background to Early 
Modem Swedish Empire-Building: Michael Roberts versus Artur Attman', European History 
Qjtartertp, 24 (1994), 485-509; Werner Buchholz, 'Der Eintritt Schwedens in den 
DreiBigjahrigen Krieg in der schwedischen und deutschen Historiographie des 19. und 20. 
Jahrhunderts', Historische ,?,eitschrif/, 245 (1987), 292-s14. 

31 Printed in A General Collection efTreatys [sic] ... , 4 vols. (London, 171o-s2), ii. 29~04. 
32 Diethelm Bottcher, 'Propaganda und iiffentliche Meinung im protestantischen 

Deutschland 162B-s6', Archiv for Reformationrgeschichte, 44 ( 1953), 181-203, and 45 ( 1954), 83-g8; 
John Roger Paas, 'The Changing Face of Gustavus Adolphus on German Broadsheets, 
163o-s',Journal ef the Warbwg and CourtaulJJ Institutes, 59 (1996), 205-44;Johannes Paul, 'Gustav 
Adolf in der deutschen Geschichtsschreibung', Historische Vzerteijahresschrifl, 25 (1931), 415-29. 
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attention to respecting Catholics' rights (though this never disap-
peared given Sweden's growing dependency on its French 
alliance). In addition, they needed to legitimize their own fairly 
radical constitutional plans to insert the Swedish crown as feudal 
overlord within areas under their control. Such interference 
fuelled rumours about a possible Protestant emperor. 33 The 
important point is not whether Gustavus Adolphus aspired to such 
a title, but rather that Sweden's method of control was undermin-
ing the established constitution. 

Renewed imperial military ascendancy following Sweden's 
defeat at Nordlingen (1634) allowed Ferdinand to attempt a 
second resolution of the crisis in the Peace of Prague in 1635. This 
revised his earlier monarchical interpretation of the constitution in 
the light of both Protestant (Saxon) and Catholic (Bavarian) criti-
cism. He made concessions to Saxony over religion, suspending 
the 1629 Edict and resuming the courts' role in individual cases. 
In doing so, he accepted limits to his judicial and religious author-
ity in line with the Saxon interpretation of the constitution. 
Military authority was reaffirmed, but simultaneously significant 
concessions were made to Saxony, Bavaria, and, to a lesser extent, 
Brandenburg and Cologne. 34 

The Prague settlement failed because the emperor had not 
gone far enough to meet his critics, notably by refusing to widen 
the amnesty to Hesse-Kassel and other opponents who genuinely 
sought to escape from the political cul-de-sac they had entered by 
supporting Sweden. 35 French intervention coincided with the 
Peace and enabled both these German opponents and the Swedes 
to continue fighting. Like Gustavus Adolphus, Cardinal Richelieu 
(1585-1642) had several reasons for entering the war, including 
concern that greater imperial authority would allow Ferdinand to 
support his Spanish cousins against France. 36 Again, like Sweden, 

33 Heinz Duchhardt, Protestantisches Kaisertum und altes Reich: Die Diskussion ii.her die 
Korifession des Kaisers in Politik, Publizistik und Staatsrecht (Wiesbaden, 1977), 147-62. 

34 Heiner Haan, 'Kaiser Ferdinand II. und das Problem des Reichsabsolutismus: Die 
Prager Heeresreform von 1635', Historische Zeitschrifl, 207 (1968), 297-345. 

35 Klaus Malettke (ed.), Frankreich und Hessen-Kossel ,;.ur Zeit des DreiJJi{giihrigen Krieges und des 
Wes!flilischen Friedens (Marburg, 1999); Stefan Zizelmann, Um Land und Konfession: Die A'ffJen-
und Reichspolitik Wurttembergs (1628-1638) (Frankfurt am Main, 2002). 

36 David Parrott, 'The Causes of the Franco-Spanish War of1635-59', inJeremy Black 
(ed.), The Origins of War in Ear?, Modern Europe (Edinburgh, 1987), 72-111; R. A. Stradling, 
'Olivares and the Origins of the Franco-Spanish War', English Historical Review, 101 (1986), 
68-94. 
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France intervened citing constitutional, not confessional reasons, 
using the arrest of Philipp Christoph von Sötern (1567-1652), 
elector of Trier, by Spanish forces as a legal pretext. His restora-
tion remained France's principal public goal until 1648. 37 

Inability to defeat the invaders forced Ferdinand II's successor, 
Ferdinand III (r. 1637-57), to make further concessions that 
eroded the moderate monarchical version of the constitution 
embodied at Prague. The assembly of an imperial diet in 1640-1, 
the first for twenty-seven years, represented an important first step 
back towards the moderates' interpretation of the constitution as 
a hierarchy. 38 This attempt to rally support (and especially finan-
cial contributions) failed to save the Prague settlement. Fresh 
defeats obliged Ferdinand III to agree to the peace congress that 
opened in Westphalia in 1643. His invitation to the imperial 
Estates to participate, issued two years later, signalled another shift 
away from the earlier monarchical position. 39 

Resolution of the Crisis 

These events should be interpreted as constitutional development, 
not decline. It was impossible to return to the pre-1618 situation. 
Instead, peacemaking represented a strengthening of the hierar-
chical interpretation of the constitution.40 The final treaty signed 
in October 1648 provided greater clarity over the extent (and thus 
limits) of the emperor's powers, as well as a better understanding 
of princely powers, consolidated as 'territorial sovereignty' (Landes-
hoheit). It strengthened the weaker elements in the hierarchy of 
imperial Estates: princes, counts and prelates, and imperial cities all 
participated alongside the electors and the emperor in making the 
peace. The imperial diet was consolidated, especially by incorpo-
rating the option of itio in partes, or regrouping as two confessional 

37 Karlies Abmeier, Der Trierer Kuifurst Philipp Christoph von S/J"tem und der Wes!fdiische Friede 
(Miinster, 1986). 

38 Kathrin Bierther, Der Regenshurger Rnchstag von 1640/ 1641 (Kallmiinz, 1971). 
39 Roswitha von Kietzell, 'Der Frankfurter Deputationstag von 164-l!-1645', Nassauische 

Annalen, 83 (1972), 9g-119; Anton Schindling, 'Der Westfalische Frieden und der Reichstag', 
in Hermann Weber (ed.), Politische Ordnungen und sodale Kri!fte im Alten Reich (Wiesbaden, 
1980), 113-53. 

40 For an excellent overview, see Konrad Repgen, 'Die Hauptprobleme der West-
falischen Friedensverhandlungen von 1648 und ihre Losungen', ,<.eitschriji far bqyerische 
Landesgeschichte, fo! (1999), 399-438. 
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corpora when religious issues were discussed. This tamed what had 
been a radical suggestion when first championed by the Palatinate 
in the 1590s and made it a safety valve to allay Protestant anxieties 
about majority voting. Above all, the treaty signalled the general 
acceptance that the Empire still needed a strong emperor. Bavaria, 
for example, opposed French plans to insert a constitutional bar 
to continued Habsburg succession. 

The settlement underscores the importance of trust and con-
sensus within imperial political culture. The emperor's executive 
authority had indeed been eroded by stating some of the restric-
tions and qualifications to his prerogatives in more precise terms. 
However, this had not reduced the Empire to an empty shell. The 
constitution retained real meaning as the expression of the collec-
tive will of emperor and imperial Estates. As such, it offered a 
platform for another imperial recovery, especially after 1658 as 
the new emperor, Leopold I (r. 1658-1705), stayed within the con-
stitutional framework and exploited the opportunities it offered. 

General Conclusions 

Two further conclusions can be drawn. The first is that religion 
remained entwined with constitutional matters. People did not 
lose faith or become less religious during the war. Standard inter-
pretations of a shift from religious to political war around 1635 do 
not work because Germans remained divided over the same issues 
as in 1618, despite French intervention. Westphalia is thus not a 
secular settlement taking religion out of imperial politics. Political 
rights were extended to Calvinists, but simultaneously the place 
of all three recognized religions was embedded deeper in the web 
of imperial law. This explains why the settlement worked, because 
disputes over confession were transformed from clashes over ulti-
mate religious truth to more localized disagreements over partic-
ular rights in specific localities. The.Empire remained both holy 
(Christian) and Roman (in the sense of embodying a universal 
Christian ideal resting on the late Roman empire). 

Second, the Empire and its constitution remained the primary 
point of reference throughout, from causes, through the course of 
the conflict, to its final settlement. The crisis was thus one about 
the existing constitution, not a clash between radically different 
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political forms, though this was an element at the level of the 
Bohemian Revolt where the alliance of rebel Estates offered an 
alternative form of state-building.41 The crisis was settled within 
the existing framework: all the solutions adopted in 1648 had been 
on the agenda prior to 1618. Nonetheless, the war made a great 
difference. The clock was not turned back. Attitudes had shifted 
considerably as a result of the prolonged conflict and affected how 
people thought institutions were supposed to function and what 
they were intended to do. The Peace of Westphalia thus did not 
fix a 'broken' constitution, but instead developed one that had 
been under great strain by pushing it further in the direction of a 
hierarchy under the emperor's overall authority but not subject 
to his direct control. 

41 Joachim Bahlcke, 'Die Bohmische Krone zwischen staatsrechtlicher Integritat, 
monarchischer Union und ständischem Foderalismus', in Thomas Frosch) (ed.), 
Foiierationsmodelle und Unionsstrukturen (Munich, 1994), 83-103. 
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The Permanent Imperial Diet in 
European Context, 1663-1806 

KARL HARTER 

This essay summarizes recent research on the permanent imperial 
diet, in order to provide a (more or less) new perspective on this 
pivotal imperial institution and to place it within a European 
context. 1 It will try to demonstrate that the diet was not only 
embedded in European politics and in a European network (neither 
at the centre nor at the periphery), but is also comparable in many 
respects to the fundamental structures and developments to be 
found in other early modem state or representative assemblies, par-
liaments, and diets in Europe, for instance, in Sweden, England, 
the Netherlands, the Swiss Confederation, and Poland.2 I am fully 
aware of the dangers of comparing apples with oranges and describ-
ing the diet as a success story. Despite the new picture of the Old 
Reich drawn by the vast majority of historians in recent years, 3 

however, one still finds studies that retell the old (Prussian) story of 

1 Where not otherwise indicated, the following is based on Walter Fiirnrohr, 'Der 
lmmeiwiihrende Reichstag zu Regensburg: Das Parlament des Alten Reiches', 
Verhandlungen des Historischen Vereinsfor Oberpfak und Regensburg, I04 (1963), 165-252; Anton 
Schindling, Die Anftinge des Immerwiihrenden Reichstags i/:.U Regensburg: Stiindevertretung und 
Staatskunst nach dem Wesifalischen Frieden (Mainz, 1991); Karl Harter, Reichstag und Revolution 
178g-1806: Die Auseinandersetzung des Immerwiihrenden Reichstags zu Regensburg mit den 
Auswirkungen der Franziisischen Revolution aef das Alte Reich (Gottingen, 1992). 

2 For an overview of the subject and of recent research on early modern state assem-
blies, parliaments, and diets, see Alex Reginald Myers, Parliaments and Estates in Europe to 
1789 (London, 1975); Michael A. R. Graves, The Parliaments ef Ear{y Modem Europe (Harlow, 
2001); Dietrich Gerhard (ed.), Stiindische Vertretungen in Europa im 17. und 18. Jahrhundert 
(Gottingen, 1969); Karl Bos! (ed.), Der modeme Parlamentarismus und seine Grundlagen in der 
stiindischen Repriisentation (Berlin, 1977); R.J. W. Evans and Trevor V. Thomas (eds.), Crown, 
Church and Estates: Central European Politics in the Sixteenth and Seventeenth Centuries (Basingstoke, 
1991); Peter Blickle (ed.), Landscheflen und Landstiinde in Oberschwaben: Biiuerliche und biirgerliche 
Repriisentation im Rahmen des.friihen europiiischen Parlamentarismus (fiibingen, 2000). 

3 Karl Otmar Freiherr von Aretin, Das Alte Reich 1648--1806, 4 vols. (Stuttgart, 1993-
2000); Georg Schmidt, Geschichte des Allen Reiches: Staal und Nation in der Friihen Neuzeit 149!) 
1806 (Munich, 1999); Peter Claus Hartmann, Das Heilige Riimische Reich deutscher Nation in der 
Neuzeit 1486-1806 (Ditzingen, 2005); Barbara Stollberg-Rilinger, Das Heilige Riimische Reich 
Deutscher Nation: Vom Ende des Mittelalters bis 1806 (Munich, 2006). 
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decline and a 'rotten' permanent diet abused by the powerless 
Estates of the Empire and obstructed by incompetent deputies and 
ministers. In this respect, the diet continues to be judged by the 
benchmark of the fiscal-military, powerful state, or contrasted with 
the positive example of the English Parliament. To this extent, it is 
portrayed as paradigmatic of the general decline of state assemblies, 
parliaments, and diets in Europe in the seventeenth and eighteenth 
centuries that accompanied the rise of the absolutist state. 

As is well known, the model of the absolutist state is contested,4 
and as a consequence it is almost impossible to describe the 
complex development of state assemblies, parliaments, and diets 
in early modem Europe from the perspective of the absolutist 
monarch busy abolishing or totally dominating 'his' (or 'her') assem-
bly, all the more so as recent accounts and research provide us with 
new criteria and viewpoints concerning the role of early modem 
assemblies. They point us in new directions that emphasize their 
essential structures and functions and the crucial role that proce-
dure, communication, negotiation, and mediation played in such 
bodies. 5 From this perspective it is legitimate and possible to 
compare the permanent imperial diet with other early modem 
assemblies or parliaments, despite the fundamental differences 
between the individual institutions and the underlying political and 
constitutional structures, for, as has often been stressed, the 'mon-
strous' constitution of the Holy Roman Empire was more or less 
unique in Europe.6 

From a European point of view, the establishment of a perma-
nent imperial diet of the Holy Roman Empire in 1663 can be 
located within more general trends in the development of state 
assemblies between the second half of the seventeenth and the end 
of the eighteenth century. The mid-century conflicts and crises 
associated with a new level of state-building altered the shape of 
the Estates and other representative assemblies in Europe: a few 

4 Ronald G. Asch and Heinz Duchhardt (eds.), Der Ahsolutismus-ein Mythos? Struktur-
wandel monarchisclwr Herrschef/ (Cologne, 1996). 

5 John Rogister, 'Some New Directions in the Historiography of State Assemblies and 
Parliaments in Early Modern and Late Modern Europe', Parliaments, Estates and 
Representation, 16 (1996), 1-16; Maximilian Lanzinner and Arno Strohmeyer (eds.), Der 
Reichstag 1486-1613: Kommunikation-Wahmehmurqr--Ojfentlichkei!m (Gottingen, 2006). 

6 Johannes Burkhardt, 'Europaischer Nachziigler oder institutioneller Vorreiter? 
Pladoyer fur einen neuen Entwicklungsdiskurs zur konstruktiven Doppelstaatlichkeit des 
fii.ihmodernen Reiches', in Matthias Schnettger (ed.), lmperium Romanum-Irregulare Corpus---
T eutsclwr Reichs-Staat (Mainz, 2002), 29t316. 



The Permanent Imperial Diet 

(France and Spain) were eliminated or suspended by the monarch; 
some triumphed over the ruler (England and the Netherlands); and 
others developed new arrangements and new forms of negotiating 
with the ruler, emperor, or governor, often characterized by peri-
odicity or even permanency in the form of permanent session. 7 To 
develop or achieve a permanent institution took many years, 
however. Frequently, assemblies could maintain permanent ses-
sions only for a limited period, or were convened only periodically, 
for example, annually or every few years. Only the English (later 
British) Parliaments (of 1689, 1694, and 1717),8 and the imperial 
diet beginning in 1663 managed to perpetuate their sessions, and 
developed into permanently active institutions with a (more or less) 
permanent staff, bureaucratic structures, and location. 

There are a number of reasons why the imperial diet evolved 
into a permanent assembly over a period of twenty years. They 
date back to the unresolved issues of the Peace of Westphalia and 
the diet of 1654-5, but were also a response to structural needs. The 
complex imperial system required a permanent institutional plat-
form to ensure political communication and balance.9 In compar-
ison to the development of other state assemblies in Europe since 
the second half of the seventeenth century, the permanent imperial 
diet acquired considerable significance with respect to such criteria 
as participation, representation, organization, competences, busi-
ness conducted, procedures, communication, negotiation, and the 
creation of a public sphere and a living constitution. In regard to 
these criteria and its crucial function in the imperial system, the 
permanent imperial diet was comparable to the assemblies and 
diets of other 'federally' organized or 'composite' states, for 
instance, the Tagsatzung of the Swiss Confederation, the States 
General in the Netherlands, or, even, to a certain extent, the 
English Parliament. 10 

7 See Graves, Parliaments, 114-51; H. G. Koenigsberger, 'Parliaments in the Sixteenth 
Century and Beyond', in Richard W. Davis (ed.), The Origins of Modem Freedom in the West 
(Stanford, Calif., 1995), 269-311. 

8 Gerhard A. Ritter, 'Das britische Parlament im 18.Jahrhundert', in Gerhard (ed.), 
Vertretungen, 398-42s; Christoph Kampmann, 'Der Immerwiihrende Reichstag als erstes 
stehendes Parlament? Aktuelle Forschungsfragen und ein deutsch-englischer Vergleich', 
Geschicht,e in Wissenschafl und Unl,erricht, 55 (2004), 646-62. 

9 Schindling, Arifange des lmmerwiihrenden &ichstags-, id., 'The Development of the Eternal 
Diet in Regensburg', Journal ef Modem History, 58 (1986), Supplement (Politics and Society 
in the Holy Roman Empire 1500-1806), 64,5. 

10 Thomas Frosch!, 'Federal Structures, Single-Chamber Systems, and Bicameralism 
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Participation and Representation 

Every Estate of the Empire had the privilege of participating in the 
diet; all other members of the Empire such as the Imperial Knights 
were excluded. The Reichsstandschaft-'seat and vote' in the diet-
was based on traditional law (Reichsherkommen) and territorial 
rulership over an immediate territory (Landesherrschaft), which is 
not to be confused with sovereignty. Since the sixteenth century 
the various types of imperial Estates permitted to attend the diet 
had been more or less fixed and organized in three corpora or col-
leges that met separately: the college of electors with seven to ten 
prince-electors; the college of princes with about one hundred 
princely votes, six of them collective votes (curia votes) representing 
more than one hundred counts, earls, prelates, and abbots; and 
the college of imperial cities with some fifty members. Thus the 
diet comprised a rich variety of imperial Estates: the higher clergy, 
from archbishops to the abbesses; the higher and lesser nobility 
from kings and electoral princes to small squires; ecclesiastical and 
secular, Catholic and Protestant (and even 'mixed'); and larger and 
smaller territories and cities (some of them mere towns with no 
more than 1,000 inhabitants). 11 

After 1648 or 1663, as the case may be, participation in the per-
manent diet was no longer a privilege of nobility but pertained to 
the territory or the principality. In the case of dynasties, this 
meant that they or the emperor could not create additional seats 
and votes by dividing their territories and bequeathing the parts. 
After 1663 the emperor's authority to constitute new seats and 
votes depended on the consent of the diet, or rather, of the col-
leges of electors and princes. Thus the Habsburg emperors, par-
ticularly Leopold I (r. 1658-1705), could grant only a few new seats 
and votes in the diet. It was possible, however, to accumulate seats 
and votes in the college of princes by inheriting or even buying 
an immediate territory, or receiving it from the Reich as a result 

in the Eighteenth Century: The United States of America, the Holy Roman Empire, the 
Helvetic Confederation, and the United Provinces of the Netherlands in Comparative 
Perspective', in H. W. Blom, W. P. Blockmans, and H. de Schepper (eds.), Bicameralisme: 
T weekamerstelsel vroeger en nu (The Hague, 1992), 87-99. 

11 Harter, Reichstag und Revolution, 36-44; Axel Gotthard, Saulen des Reiches: Die Kurfiirsten 
imfriihneuzeitlichen Reichsverband (Husum, 1999); Kristina Winzen, Handwerk-Stiidt~Reich: 
Die stii.dtische Kurie des Immerwii.hrenden Reichstags und die Anfange der Reichshandwerksordnung 
(Stuttgart, 2002). 



The Permanent Imperial Diet rrg 

of secularization. In the eighteenth century each elector and the 
emperor himself commanded some votes in the college of princes, 
and several princes also held multiple votes. On the other hand, 
in the case of the ecclesiastical states, the actual holders of the 'seat 
and vote' changed every time a new bishop was elected. This not 
only provided noble families with new seats and votes (or influ-
ence over them), but could also slightly alter the diet's politics and 
networks. 

Despite a distinctive hierarchy, every member of the diet could 
participate and dispose of their 'seat and vote' equally; the 'free 
and unimpeded vote' was a genuine component of what was 
known as German freedom (teutsche Freiheit). It was mainly the 
ruler of the immediate territory who decided how to exercise the 
vote and instructed his deputy or minister in the diet. In some ter-
ritories, however, strong chapters or Estates were able to influence 
their ruler's vote and, in the case of the imperial cities and the 
minor Estates, the more powerful Estates or the emperor often 
influenced voting. Only a few imperial Estates ( especially foreign 
ones such as Besancon, Savoy, and Malmedy) permanently 
refrained from exercising their vote and failed to accredit a deputy, 
or even abandoned their 'seat and vote' altogether, but in the long 
run there was no significant permanent absenteeism among the 
important imperial Estates after 1663. 

As a consequence, the peculiar structure of the Reichsstandschaft 
and the federal construction of the permanent imperial diet 
implied a strong European embeddedness. Some European rulers 
acquired the Reichsstandschaft, that is, an immediate territory, and 
to that extent a 'seat and vote' in the diet: Sweden (Hither 
Pomerania and Verden), Denmark (Holstein and Oldenburg), the 
Habsburg Netherlands, Savoy, Chur, Trent, Brixen, Nomeney, 
and so on. Furthermore, with the Treaty of Westphalia (1648), 
Sweden and France acquired the role of guarantors of the im-
perial constitution and thus maintained permanent delegations at 
Regensburg with more or less influence (but without the right to 
vote in the diet). 12 After the Peace of Teschen (1779), Russia, too, 
claimed to be a guarantor of the imperial constitution and dele-

12 Heinz Duchhardt, 'Das Reich in der Mitte des Staatensystems: Zurn Verhältnis von 
innerer Verfassung und internationaler Funktion in den Wandlungen des 17. und 18. 
Jahrhunderts', in Peter Krüger (ed.), Das europiiische Staatensystem im Wandel: Strukturelle 
Bedingungen und bewegende Kriifie seit der Friihen Neuzeit (Munich, 1996), 1-9. 
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gated a diplomat to Regensburg, though he was not accepted 
as an ambassador of a guarantor power. 13 Conversely, some 
imperial Estates or their rulers achieved a rulership in other 
European states that did not belong to the Empire: the elector of 
Brandenburg in Prussia, the elector of Brunswick-Ltineburg in 
England (1714), the elector of Saxony in Poland (1697-1763), the 
prince of Nassau-Orange as stadtholder in the Netherlands, not to 
mention the Habsburg emperor. One would be hard put to find 
another assembly, parliament, or diet in early modern Europe 
with such a widespread European composition. In this regard, the 
permanent imperial diet, as a consequence of the strong embed-
ding of the Empire in the international system of the European 
states between 1648 and 1806, was a part or even the centre of a 
Europe-wide network. 14 

A comparison of the composition and organization of the per-
manent diet with those of other assemblies reveals a greater 
variety of different members, especially as regards the three con-
fessions, the broad range of ecclesiastical territories, and the fifty 
imperial cities (many of them small towns). But many early 
modern assemblies were heterogeneous and comprised different 
Estates, organized in separate colleges, often with considerable 
changes-both quantitative and qualitative-of membership, 
which frequently convened only from time to time. 15 On the 

13 Karl Otmar Freiherr von Aretin, 'Russia as a Guarantor Power of the Imperial 
Constitution under Catherine 11',Joumal <if Modem History, 58 (1986), Supplement, 141-60; 
Karl Harter, 'Moglichkeiten und Grenzen der Reichspolitik RuBlands als Garantiemacht 
des Teschener Friedens (1778-1803)', in Claus Scharf(ed.), Katharina IL, R,gJlmuJ. und Europa: 
Beitriige zur intemationa/,en Forschung (Mainz, 2001), 133-81. 

14 Karl Otmar Freiherr von Aretin, Das R.eich: Friedensgarantie und europii.isches Gleichgewicht 
1648-1806 (Stuttgart, 1986), 55-,5; Heinz Duchhardt, Altes R.eich und europii.ische Staatenwelt 
1648-1806 (Munich, 1990). 

15 Graves, Parliaments, 159-86; Peter Aronsson, 'Der Schwedische Reichstag als vor-
modernes Parlament: Zur Repriisentation von Bilrgern und Bauern', in Blickle (ed.), 
Landscha.fien und Landstiinde, 267-80; Hans Roos, 'Stiindewesen und parlamentarische 
Verfassung in Polen (1505-1772)', in Gerhard (ed.), Vertretungen, 310-67; Samuel Fiszman 
(ed.), Constitution and Reform in Eighteenth-Century Poland: The Constitution ef 3 May 1791 
(Bloomington, Ind., 1997); Beat Kilmin, 'Die Commons und das House of Commons', in 
Blickle (ed.), Landscha.fien und Landstii.nde, 281:J,4, esp. 28;-8; Michael F. Metcalf (ed.), The 
Rik.rdag: A History ef the Swedish Parliament (New York, 1987); Nils Stjemquist (ed.), The Swedish 
Rik.rdag in an International Perspective: Report.from the Stockholm Symposium (Stockholm, 1989); 
I. A. A. Thompson, Crown and Cortes: Government, Institutions and Representation in F:arly-Modern 
Castile (Aldershot, 1993); Pedro Cardim, 'Stiidte, Dorfer und Amter in den Cortes von 
Portugal und Kastilien in der Frilhen Neuzeit', in Blickle (ed.), Landscha.fien und Landstiinde, 
295-31s;Jose Manuel de Bernardo Ares, 'The Aristocratic Assemblies under the Spanish 
Monarchy (1680-1700)', Parliaments, Estates and Representation, 21 (2001), 125-43. 
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whole, and in comparison with many other assemblies in Europe 
after 1663, the membership of the permanent diet remained 
stable, which ensured an element of continuity and fostered the 
practice of holding seats and exercising votes via deputies 
(Reichstagsgesandte). Like the States General or the T agsatzung of 
the Swiss Confederation, the imperial diet developed into a con-
gress of deputies with an imperative mandate. 16 'Seat and vote' 
and representation based on an immediate territory (and not 
noble privilege), permanency, and representation by deputies 
created a peculiar, perhaps more modem type of assembly or par-
liament. Not a democratic one, to be sure, but one partially com-
parable to other federally organized assemblies such as the States 
General, the T agsatzung, and, perhaps, at least with regard to the 
House of Lords, the English Parliament. 1 7 

Diplomats, Deputies, Envoys, and Ministers 

It was a logical consequence of the federal structure and the per-
manent sessions of the diet that the Estates-and foreign rulers-
no longer attended the diet personally, but were represented there 
by deputies, envoys, ministers, ambassadors, diplomats, residents, 
or agents, often accompanied by clerks and forming their own del-
egations. Although they had only an imperative mandate and 
were bound by their instructions, we should not dismiss them as 
mere mouthpieces of their rulers. Some were nobles themselves, 
but often also skilled diplomats and specialists who had studied 
the law and sometimes represented more than one Estate or 
client. Many were able to achieve a role as imperial politicians in 
the diet's political sphere: representing and informing their clients, 
maintaining intensive correspondences with their departments 
(sometimes with the ruler in person), negotiating with other diplo-
mats, securing numerous connections, building networks, gaining 
patronage, and acquiring information, but also taking action, 
extending their scope, trying to influence the political plans of 

16 S. J. Fockema Andreae and H. Hardenberg (eds.), 500 jaren Staten-Generaal in de 
Nededanden: Van statenvergadering tot volksvertegenwoordiging (Assen, 1964); Andreas Wurgler, 'Die 
Tagsatzung der Eidgenossen: Spontane Formen politischer Reprasentation im Spatmittel-
alter und in der frtihen Neuzeit', in Blickle (ed.), Landscheflen und Landsttinde, 99-117. 

17 Clyvejones (ed.), A Pillar ef the Constitution: 1he House ef Lirds in British Politics, 1640-
1784 (London, 1989). 
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their Estates, and sometimes adopting a policy oriented towards 
the general interests of the Empire. Some of them published 
works dealing with issues of the imperial constitution and 
thus contributed to the body of topical writing on the Empire 
(Reichspublizistik) which was created by authors, known as 
Reichspublizisten, who also often worked temporarily in Regens-
burg. One of the main features characterizing the envoys to the 
imperial diet was their legalistic orientation: imperial tradition and 
law (Reichsherkommen, Reichsrecht), legal arguments and con-
siderations, formalities, ceremony, the preservation of tradition 
and status, but also the resolution of conflicts by legal means made 
up the 'small world' of the diet's personnel. 18 

Furthermore, many European states maintained more or less 
permanent envoys or delegations at Regensburg. These included 
Sweden and Denmark as members of the diet, plus France, 
England, the Netherlands, and Russia. 19 Their main tasks were 
to gather information, cultivate contacts, maintain networks and 
alliances, represent the interests of their states, influence other 
diplomats, and sometimes distribute pamphlets and propaganda. 
Despite many frustrations and complaints about other diplomats, 
conflicts, and the overly ceremonious nature of the diet, they con-
tributed to the evolution of a political network at Regensburg--
with European ties-and, in certain situations (for instance, the 
Reichsdeputationshauptschluj3, the principal recess of the imperial dep-
utation), they could achieve considerable influence. All in all, the 
entire personnel of the diet-the deputies, clerks, foreign envoys, 
writers, and so on-constituted (in part) a professionalized elite of 
the Old Reich that helped to shape the Empire as a system of 

18 Walter Fiirnrohr, Kurbayerns Gesandte auf dem Immerwiihrenden Reichstag: ,?,ur b<!)lerischen 
Aeflenpolitik 1663 bis 1806 (Gottingen, 1971); Harter, Reichstog und Revolution, 57---g and passim; 
id., 'Das Kurmainzer Reichstagsdirektorium: Eine zentrale reichspolitische Schaltstelle des 
Reichserzkanzlers im Reichssystem', in Peter Claus Hartmann (ed.), Der Mairu:.er Kw:ftirst als 
Reichserzkaru:.ier': Funktionen, Aktivitiiten, Anspriiche und Bedeutung des ;:.weiten Mannes im a/ten Reich 
(Stuttgart, 1997), 171-203. 

19 Karl Heinz Goller, 'Sir George Etherege und Hugh Hughes als englische Gesandte 
am Reichstag', in Dieter Albrecht (ed.), Regensburg-Stadt der Reichstoge: Vortragsreihe der 
Universitiit Regensburg (Regensburg 1980), 107-29;Jorg Ulbert, 'Der Reichstag im Spiegel 
franzosischer Gesandtenberichte (1715-1723)', in Olaf Asbach, Klaus Malettke, and Sven 
Externbrink (eds.), Altes Reich, Frankreich und Europa: Politische, philosophische und historische 
Aspekte des .fran;:.iisischen Deutschlandbildes im 17. und 18. Jahrhundert (Berlin, 2001), 145-69; 
Nikolaus Leiher, Dre rechtliche Stellung tier auswiirtigen Gesandten beim lmmerwiihrenden Reichstog ;:.u 
Regensburg: Eine rechtshistorische Untersuchung unter Auswertung der Schriflen ;:.um !us Publicum des 
A/ten Reiches (Aachen, 2003). 



The Permanent Imperial Diet 123 

communication as well as a legal system deeply embedded in the 
European international system and international public law. 

The Emperor and the Permanent Imperial Diet 

Many studies characterize early modern assemblies as opponents 
or rivals of the ruler, even as institutions of resistance, and the 
relations between monarchies and parliaments are often depicted 
as 'the story of a struggle for power'. 20 This may be true in certain 
cases and at certain times, but this dichotomizing model is inad-
equate, especially in regard to the permanent imperial diet. The 
emperor was an essential, integral part of the diet with formal and 
informal influence. Represented by two commissioners, known as 
the Prinzipalkommissar and the Konkommissar, he also possessed a 
'seat and vote' in the college of electors (since the readmission of 
the Bohemian seat in 1701) and the college of princes in associa-
tion with the alternating directorship of the college. 21 

Despite powerful Habsburg domestic interests and concerns, 
the emperor was not absolutely coterminous with the ruler of 
the Habsburg territories. When it came to imperial politics, the 
'emperorship' could be characterized as a peculiar office with 
institutions such as the Imperial Chancery (Reichskanzlei), the 
imperial vice chancellor (Reichsvizekanzler), the Imperial Aulic 
Council (Reichshofrat), the two imperial commissioners at 
Regensburg, and the envoys to the imperial circles. They imple-
mented and influenced the emperor's imperial policies, which 
were not completely identical to domestic Habsburg policies, and 
sometimes resulted in slightly different opinions or even conflicts 
with the main ministerial department of the Habsburg state, the 
Staatskanzlei. Regensburg was an important location and a stage 
on which the emperor could pursue, look after, represent, display, 

2o H. G. Koenigsberger, 'Dominium regale or dominium politicum et regale? 
Monarchies and Parliaments in Early Modern Europe', in Karl Bos! (ed.), Der modeme 
Parlamentarismus und seine Grundlagen in der stiindischen Repriisentation (Berlin, 1977), 4:,68, at 
47. 

21 Walter Fiirnrohr, 'Die Vertreter des habsburgischen Kaisertums auf dem 
Immerwahrenden Reichstag', Verhandlungen des Historischen Vereinsfiir Oberpfok und Regensburg, 
123 (1983), 71-139 and 124 (1984), 99-148; Max Piendl, 'Prinzipalkommissariat und 
Prinzipalkommissare am lmmerwahrenden Reichstag', in Albrecht (ed.), Regensburg, 131-49; 
Volker Press, 'Die kaiserliche Stellung im Reich zwischen 1648 und 1740: Versuch einer 
Neubewertung', in id., Das Alie Reich: Ausgewiihlte Aefsiitze, ed. Johannes Kunisch (Berlin, 
1997), 189-222. 
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and legitimize his imperial policies as well as domestic Habsburg 
interests. Here the emperor and his office, the Reichskanzlei, 
could influence the large group of minor and medium-sized 
Estates and organize the emperor's party or faction: the imperial 
cities, the ecclesiastical and Catholic Estates, and many princes 
as well. This was not a stable, formal influence that gave the 
emperor a kind of permanent domination over the diet, but he 
had ample opportunity to implement imperial policy, for instance, 
by influencing the 'emperor's men' or the votes of 'his' Estates. 

Bargaining, negotiating, exerting influence, displays of policies 
and interests, building and organizing networks, clientele systems, 
and patronage characterize the complex relationship between 
ruler and Estates or power elites in many early modern European 
assemblies. This is also true of those assemblies that had overpow-
ered the ruler, such as the States General or even the English 
Parliament, if we take into account the king's veto, his influence 
in the House of Lords, or in foreign policy.22 Recent research has 
overcome the dichotomous model of ruler versus parliament-
the dualist Stiindestaat-that, particularly in the case of the perma-
nent imperial diet, cannot adequately define the complex 
relationship and interaction between ruler and elites that charac-
terized the structure and development of early modern assem-
blies. 23 With regard to the role and influence of the emperor in 
the Old Reich, we can no longer depict the diet as institutional-
ized opposition. Rather, it should be seen as a complex system 
with differing spheres of influence and changing networks, fac-
tions, and parties, where the emperor could interpose his author-
ity and influence in many ways. 

Business Conducted, Decisions, and Decision-Making 

The permanent imperial diet acquired a broad range of compe-
tences and activities in matters of imperial business and politics: 

22 Neithard Buist, 'Rulers, Representative Institutions, and their Members as Power 
Elites: Rivals or Partners?', in Wolfgang Reinhard (ed.), Power Elites and State Building 
(Oxford, 1996), 41-58;Jones (ed.), Pillar ef the Constitution; Roland Kleinhenz, K/Jnigtum und 
parlamentarische Vertrauenefrage in England 168g-1841 (Berlin, 1990). 

23 Cf. e.g. the ground-breaking exemplary studies on France and England by J. Russell 
Major, From Renaissance Monarchy w Absolute Monarchy: French Kings, Nobles and Estates 
(Baltimore, 1994); and Ronald G. Asch, Der Hef Karls I. von England: Politilc, Provinz und 
Patronage, 162_,1640 (Cologne, 1993). 
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law-making, international policy and decisions on war and peace, 
public security, economic policy, the supervision of other institu-
tions of the imperial constitution (the imperial higher courts, the 
imperial generals, and the imperial army), and judicial functions 
as a high court, to mention only the most important ones. In com-
parison to many other assemblies (except the Swiss Tagsatzung), 
taxes played only a minor role, since, with the exception of the 
Kammerzieler, a levy for the maintenance of the Imperial Chamber 
Court, and the war taxes (Romermonate), the emperor did not 
succeed in instituting enduring imperial taxation. In addition, 
barring a few special rights (Reservatsrechte), the emperor could 
not act in matters regarding the Empire without the consent of 
the diet. On the other hand, the diet could not hold sessions or 
make decisions without the emperor or his representatives 
(Reichsvikare) in the case of an interregnum. Furthermore, terri-
torial rulership limited the scope of the diet's decisions and laws. 
This is not to say that imperial law was not a prime legal source 
or that a decision was not legally binding on all members of the 
Empire. The imperial Estates had, however, enhanced and inten-
sified their territorial rule, exercising almost every function of the 
early modern state, jealously ensuring that the Empire did not 
interfere in their internal affairs. As a consequence, they used their 
free 'seat and vote' to influence or even obstruct decisions and 
imperial laws that could influence their territorial rule. 
Nonetheless, almost every Estate, with the exception of the few 
truly powerful ones, relied on the Empire, its constitution, and 
institutions to provide a legal framework, limited unity, a network, 
and security.24 

To maintain the fragile balance between the imperial system 
and territorial rule, between smaller and more powerful, Catholic 
and Protestant members, decision-making at the diet had to be a 

24 Heinz Duchhardt, 'Gesetzgebung im Alten Reich: Ein Dreischichtenmodell', in 
Serge Dauchy,Jos Monballyu, and Alain Wijffels (eds.), Auctoritates: Xenia R. C. van Caenegem 
oblata (De auteurs van de Rechtsontwikkeling) (Brussels, 1997), 112-17; Heinz Mohnhaupt, 
'Gesetzgebung des Reichs und Recht im Reich vom 16. bis 18.Jahrhundert', in Barbara 
Diilemeyer and Diethelm Klippel (eds.), Gese~ und Gesel{gebur,g im Europa der Friihen Neu<:.eit 
(Berlin, 1998), 83-108; Amo Buschmann, 'Kaiser, Reich und Landesherren: Reichsrecht 
und Landesherrschaft im Heiligen Romischen Reich', in Dietrich Murswiek, Ulrich 
Storost, and Heinrich A. Wolff (eds.), Staat-Souveranitiit-Veifassur,g: Festschriflfiir Helmut 
Qyaritsch <:.um 70. Geburtstag (Berlin, 2000), 4491 4; Karl Harter, 'Das Recht des Alten 
Reiches: Reichsherkommen, Reichsgesetzgebung und "gute Policey'", in Stephan 
Wendehorst and Siegrid Westphal (eds.), Lesebuch Altes Reich (Munich, 2006), 87-g4. 
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complex, often lengthy procedure, even if it failed to produce 
results. The common means of initiating proceedings was a 
proposition by the emperor, but apart from the director of the 
diet, the archbishop of Mainz in his capacity as imperial arch-
chancellor (Reichserzkanzler), other Estates and even private indi-
viduals could also make a submission or apply to the diet. In 
addition, the directors of the diet and the colleges had the author-
ity to place any subject on the agenda. Although this was a more 
unusual method, the Estates could use it as a bargaining chip to 
force the emperor to propose a subject or initiate a new law. On 
the whole, almost every formal deliberation was agreed upon with 
the major Estates and the emperor. Before formal voting began, 
the envoys to the diet had to call for instructions and votes and 
statements were often arranged, consented to, or fine-tuned 
among the Estates, the emperor's party, various factions and net-
works, and also the envoys themselves. 

Thus aside from formal deliberations and law-making, many 
informal proceedings and negotiations took place in or around the 
diet (sometimes in the back rooms), which were frequently more 
important than the formal sessions. Formal procedure (voting) took 
place separately in every college, where the members could state 
their vote by reading, explaining, or giving reasons. This meant 
that voting was not restricted to brief statements based on written 
instructions that the envoys had only to read out, but also com-
prised the announcing of substantial explanations and reasons with 
regard to political positions. After the majority of the Estates (or 
at least the important ones) had voted, the directors of the college 
had to form a conclusion and draw up a text, the resolution, based 
on the dominant opinion. With the exception of religious matters, 
majority voting was the usual method, but voting and decision-
making entailed more than just counting votes. The directors of 
the college, important Estates, the emperor, and skilled deputies 
had subtle means of influencing the final resolution, combining 
and fine-tuning votes, negotiating the wording, and so on. We 
should not forget that voting was an opportunity or a stage for the 
presentation and legitimization of opinions and decisions, or even 
for staking claims: votes, decisions, protocols, and records were dis-
tributed among the deputies and Estates, and in the eighteenth 
century they were printed in a number of journals and annotated 
in many volumes of topical writing on the Empire. 
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After each of the colleges had taken its decisions separately by 
majority vote, the three directors, often with the 'help' of the 
emperor's commissioner, had to combine them into an agreed 
statement. Consensus or unanimity among the three colleges was 
required, but the college of the imperial cities had to await an 
agreement between the electors and the princes, which they 
usually, but not always, accepted. This procedure, which bears 
similarities to proceedings between the House of Lords and 
the House of Commons, 25 was known as Re- und Korrelation. Its 
product, the Reichsgutachten or resolution of the Empire was 
announced to the emperor (or rather, the commissioner and the 
Imperial Chancery) who could reject or ratify the resolution and 
therefore had the power of veto: only the emperor could accord 
the resolutions of the diet the character of imperial law. He did 
not, however, have the power to favour the decision of one or two 
of the colleges in order to create a majority or modify the 
outcome, and only in very specific cases could he except parts of 
the resolution from his ratification, a method that Francis II (r. 
1792-1806) used for the last time in the case of the principal recess 
of the imperial deputation of 1803.26 

Only in religious matters was ordinary procedure suspended, 
and the diet permitted to split into two religious bodies (corpus 
evangelicorum and corpus catholicorum), which had to negotiate 
a mutual agreement. Though this was not a common procedure 
(it was used only seven times), it provided the Protestant and/ or 
Prussian faction in particular with a bargaining chip. 27 On the 
whole, however, a narrow formal majority was never sufficient to 
pass an act. The consent of the major Estates and the emperor 
was forthcoming in many cases, and negotiation, conciliation, and 
mutual agreement strongly influenced decision-making-not 
always to the benefit of unity, and often resulting in vague deci-
sions or even the obstruction of legislation. On the other hand, 
the complex procedure prevented the abuse of power and at times 

25 Peter D. G. Thomas, The House qf Commons in the Eighteenth Century (Oxford, 1971); 
Kilmin, 'Commons', 287-8. 

26 Karl Harter, 'Der HauptschluB der auBerordentlichen Reichsdeputation vom 25. 
Februar 1803: Genese, Dynamik und Ambivalenz der legalen "Revolutionierung" des 
Alten Reiches', Geschichte in Wissenschqfl und Unterricht, 54 (2003), 484-500. 

27 Klaus Schlaich, 'Maioritas--protestatio-itio in partes--corpus Evangelicorum: Das 
Venahren im Reichstag des HI. Romischen Reichs Deutscher Nation nach der 
Reformation', <,eitschrifl der Savigny-Stiflungfiir Rechtsgeschichte: Kanonistische Abteilung, 94 (1977), 
264-99 and 95 (1978), 139,9. 
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fostered the settlement of conflicts in a flexible, legitimate, and 
accepted manner. 

Many assemblies in early modem Europe had comparable pro-
ceedings oscillating between the principles of majority and 
consent, and actually based on negotiation, conciliation, and 
agreement. Only in a few cases did this result in extreme forms 
of procedure. In the Polish Sejm or the Swiss T agsatzung, for 
example, one dissenting vote could prevent a decision, paralysing 
the assemblies from time to time. However, early modem assem-
blies did not function only on the basis of strict norms and prin-
ciples, and we should not judge them by modern standards of 
procedure and law, based on the principles of majority and 
binding law.28 Indeed, the diet's decisions were regarded as laws 
binding on every member of the Empire, with considerable prob-
lems of enforcement because this was the chief task of the Estates 
themselves. On the other hand, the complex procedure-decision 
by majority and mutual agreement between colleges and the 
emperor or the two religious bodies-implied that decisions and 
laws possessed more of the character of contracts, treaties, or even 
agreements and therefore cannot be measured by the standards of 
modern law based on majority decisions. 

When viewed in the context of other assemblies in Europe, the 
output of the permanent imperial diet was average, sometimes even 
above average, although compared to the English Parliament (with 
13,000 laws) it was clearly low.29 The period between 1663 and 1720 
was one of intense activity, in which the diet produced constitutive 
decisions and 'fundamental laws' in the areas of public law on the 

28 Graves, Parlwments, 209-12;John H. Grever, 'The Structure of Decision-Making in 
the States General of the Dutch Republic 1660-1668', Parlwments, Estates and Representation, 
2 (1982), 125-5s; OlafMorke, 'Koharenzstiftung durch Verfahren im partikularisierten 
Staat: Die Generalstande in der niederlandischen Republik', in Barbara Stollberg-Rilinger 
(ed.), Vomwdeme politische Veifahren (Berlin, 2001), 521-57; Ronald G. Asch, 'Zeremoniell und 
Verfahren des englischen Parlaments zwischen Nonnierung und Innovation, ea. 1558-
1642', ibid. 493-520; Thomas, House q/Commons, Ritter, 'Das britische Parlament'; Niklaus 
Biitikofer, 'Zur Funktion und Arbeitsweise der Eidgenossischen Tagsatzungen zu Beginn 
der friihen Neuzeit', ,<,eitschrifl for historische Forschung, 13 (1986), 15-41; Aronsson, 
'Schwedischer Reichstag'. 

29 Johannes Burkhardt, 'Verfassungsprofil und Leistungsbilanz des immerwahrenden 
Reichstags: Zur Evaluierung einer friihmodemen Institution', in Heinz Duchhardt and 
Matthias Schnettger (eds.), Reichsstlindische Libert/it und habsburgisches Kaisertum (Mainz, 1999), 
151-8s;Joanna Innes, 'Legislating for Three Kingdoms: How the Westminster Parliament 
Legislated for England, Scotland and Ireland 1701 1830', inJulian Hoppit (ed.), Parlwments, 
Nations and Identities in Britain and Ireland, 1660-1850 (Manchester, 2003), 15-47. 
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economy (Reichsmerkantilismus), coinage, public security, the 
imperial execution order (Reichsexekutionsordnung) of 1555, and 
war and peace (with the Turks, France, and so on). By contrast, 
the diet's legislation in the spheres of penal and civil law was sparse, 
and on the whole its activities decreased considerably in the middle 
of the eighteenth century,30 a phenomenon also noticeable among 
other assemblies in eighteenth-century Europe, such as the Swiss 
T agsatzung, the Swedish Riksdag, and the paralysed Polish Sejm. It 
resulted from fundamental conflicts between the Estates and 
attempts by rulers to restrain participation in the legislative process, 
which in many cases succeeded only temporarily.31 From the 1780s 
onward, and especially after the outbreak of the French Revolution 
and the Coalition Wars, the diet intensified its activities once again. 
It produced relevant legislation, some of it fostering reform, for 
instance, of the Imperial Chamber Court, with the aim of combat-
ing revolutionary tendencies, or of the imperial war constitution 
(Reichskriegsverfassung) and the imperial circles, and, ultimately, 
the principal recess of the imperial deputation of 1803, which was 
intended not as the death certificate of the Empire, but as a last-
ditch effort to save the imperial constitution. 32 

When it came to the European conflicts of the period between 
1663 and 1806, the diet was certainly far from playing a major 
role. Often reluctant to declare an imperial war (Reichskrieg), it 
did, however, take the necessary decisions concerning the military 
constitution of the Empire, especially in mobilizing the imperial 
army and levying war taxes (Romermonate). In the majority of 
cases the diet agreed only on a minimum of military power to 
conduct a defensive war, which was often insufficient to defend 
the Empire's interests. The Estates distrusted the emperor, sus-
pecting that he would misuse the Empire's resources, and the 

30 Burkhardt, 'Verfassungsprofil und Leistungsbilanz'; Winzen, Harulwerk-Stiidte-Reich; 
Karl Harter, 'Reichsrecht und Reichsverfassung in der Aufltisungsphase des Heiligen 
Romischen Reichs deutscher Nation: Funktionsfahigkeit, Desintegration und Transfer', 
,?,eitschri.ft.ftir Neuere Rechtsgeschichte, 28 (2006), 316-37; Fritz Blaich, Die Wirtscha.ftspolitik des 
Reichst,ags im Heiligen Riimischen Reich: Ein Beitrog zur Problemgeschichte wirtscha.ftlichen Gestaltens 
(Stuttgart, 1970); Heinz Wenkebach, Bestrebungen zur Erhaltung der Einheit des Heiligen Riimischen 
Reicks in den Reichsschliissen von 1663 bis I 806 (Aalen, 1970 ); Thomas Christmann, Das Bemiihen 
von Kaiser und Reich um die Vereinheitlichung des Mfin;;,wesens: ,?,ugleich ein Beitrog ;;,um Rechtset;;,ungs-
vefahren im Heiligen lwinischen Reich nach dem Wes!fdlischen Frieden (Berlin, 1988). 

31 Graves, Parliaments, 1951 ; Sven Ulric Palme, 'Vom Absolutismus zum Parlamentaris-
mus in Schweden', in Gerhard (ed.}, Vertretungen, 368:)7; Roos, 'Standewesen'; Wurgler, 
'Tagsatzung'. 

32 Harter, 'Reichsrecht und Reichsverfassung'. 
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diet's legal orientation and procedures generally inhibited it (and 
in a sense even the emperor) from adopting an aggressive power 
policy. We can observe similar configurations in the Sejm, the 
States General, and the T agsatzung. The permanent diet concen-
trated instead on matters of security and peace within the Empire 
(Reichsfrieden), often commissioning the emperor and sometimes 
a deputation to negotiate the peace. Although the diet frequently 
had only minor influence on current politics, for which the 
Empire had to pay the price, the deputations and the emperor 
were compelled to communicate the negotiations and justify their 
decisions in order at least to obtain the diet's formal recognition 
of peace treaties, which was necessary to attain a sufficient level of 
acceptance and legitimacy in the Empire. 33 

In matters of international politics, war, and peace-the 
domain of the ruler-many assemblies in early modern Europe 
played only a minor role, often doing no more than granting taxes 
to the crown. 34 The activities of the permanent imperial diet do 
not deviate from this norm. While it could not pursue interna-
tional politics without the emperor, it was, however, involved in 
communicating, negotiating, and mediating, sometimes even 
playing a more active and crucial role. On the whole, the diet 
adhered to a defensive policy, maintaining the status quo and 
balance in the Empire (even at a lower level), thus contributing 
to the overall functioning of the Empire as a constitutional, legal 
system. In this regard, a few prominent writers such as William 
Penn (1644-1718), the abbé de Saint-Pierre (1658-1743), and 
Rousseau (17121 8) regarded the permanent imperial diet as a 
model for a future European parliament that would maintain the 
balance of power and peace in Europe. 35 

In the domain of imperial justice the diet, like other European 
assemblies, exerted control over the Imperial Chamber Court, in 
particular, by means of regular or extraordinary inspections and, 
moreover, performed judicial functions. 36 Despite the failure, in 

33 Karl Harter, 'Sicherheit und Frieden im fiiihneuzeitlichen Alten Reich: Zur Funktion 
der Reichsverfassung als Sicherheits- und Friedensordnung 1648-1806', ::(,eitschrifi for 
historische Forschung, 30 ( 2003), 413-3 I. 

34 Graves, Parlimnents, 19z--5; Jeremy Black, Parliament and Foreign Policy in the Eighteenth 
Century (Cambridge, 2004). 

35 Olaf Asbach, 'Die Reichsverfassung aJs foderativer Staatenbund: Das Alte Reich in 
der politischen Philosophie des Abbe de Saint-Pierre undJean.:Jacques Rousseaus', in id., 
Malettke, and Extembrink (eds.), Altes Reich, 171-218. 

36 Karl Otmar Freiherr von Aretin, Kaiser Joseph II. und di,e R.eichskammergerichtsvisitation 
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the 1760s and 1770s, of the extraordinary inspection ordered by 
Joseph II (r. 1765-go) and the diet's inability to resolve the conflict, 
it proved successful in the long run in creating a legal framework 
that ensured the proper functioning of the imperial justice system. 
In the 1780s the diet passed a reform of the Imperial Chamber 
Court that enabled the high court to work properly and effectively 
even after the outbreak of the French Revolution. Moreover, 
parties could contest the decisions of the imperial courts by apply-
ing to the diet (recursus ad comitiam). Beyond this recourse, inter-
ested parties could also petition for extrajudicial aid in legal 
conflicts. Although the permanent diet was not flooded with, let 
alone obstructed by, such recourses and petitions (as some of the 
older scholarship suggests), it acted as a superior court or rather 
mediator between contending parties, not in terms of the quantity 
of its decisions, but by accepting and sometimes considering 
recourses, petitions, and legal complaints, thus providing them 
with a public platform. This gave the imperial permanent diet 
functions it shared with many other early modem assemblies or 
parliaments, which nowadays are described as 'infrajustice' and 
'legal mediation'. 37 

When it came to business, decision-making, and decisions, we 
should not judge the diet or other early modem assemblies solely 
by the laws they passed or their ability to support the power pol-
itics of the ruler or the state. Their very procedures, votes, and 
negotiations, and even their unfinished drafts, also generated 
norms and imperial laws such as the permanent imperial capitu-
lation (Ständige Wahlkapitulation). All the written and unwritten 
communications produced within the sphere of the diet, the votes, 
records, documents, drafts, comments, statements, complaints, 
petitions, notes, and the actual political practice, the rituals, and 
ceremonies created an enormous body of imperial law: ambigu-
ous, flexible, open to interpretation and negotiation, but often the 

1761 1776~etzlar, 1991); Karl Harter, 'Der Rekurs des Fursten Friedrich Karl von Wied-
Neuwied: Zurn Verhiiltnis von Reichskammergericht und Reichstag am Ende des Alten 
Reiches', in Heinz Mohnhaupt and Dieter Simon (eds.), Vortriige zur Justieforschung: Geschicht,e 
und Theom, 2 vols. (Frankfurt am Main, 1992-3), ii. 245-84. 

37 Beat Kumin and Andreas Wurgler, 'Petitions, Gravamina and the Early Modern 
State: Local Influence on Central Legislation in England and Germany (Hesse)', 
Parliaments, Estates and Representation, 17 (1997), 39-60; Cecilia Nubola and Andreas Wurgler 
(eds.), Suppliche e 'gravamina': Politica, amministrazione, giustiz.ia in Europa (secoli XIV-XVIII) 
(Bologna, 2002). 
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only available means of reaching a compromise and resolving 
problems and conflicts in a legal way. On the whole, the diet's 
procedures and decision-making can be characterized-even by 
comparison with other early modern assemblies-as highly 
sophisticated constitutional arrangements that, while often viewed 
as a source of weakness, should be regarded instead as adequate 
forms of negotiation and mediation leading to contractual, legally 
based 'arrangements' within the complex politically, religiously, 
and territorially fragmented system of the Empire. 

The Centre of a Living Constitution 

This brings us to the final point, and to a brief conclusion: the 
permanent imperial diet as the centre of a 'living constitution', 
that is, the constitutional life and the political culture of the 
Empire. With regard to its constitutional function as a commu-
nicative system, the permanent imperial diet seems to be a proto-
type of an early and, in a sense, postmodern assembly, where 
members could articulate, negotiate, and reconcile their interests 
and policies, mediate and display conflicts, conduct information 
politics, build and organize networks, exercise patronage, and 
even represent politics by ceremony, ritual, and the use of the diet 
as a public stage. 38 This allowed minor and medium-sized Estates, 
in particular, to gain the aid or mediation of more powerful part-
ners, to exchange information and political opinions, and to 
display political positions and conflicts in the public sphere of the 
diet by publishing and distributing different kinds of printed ma-
terials, often using legal arguments and tactics. The more powerful 
Estates and even the emperor and some European countries also 
used the diet as a forum for the clarification of political interests, 
the settlement of disputes, and the formation of alliances. 

After all, Regensburg--and the diet-was the place in the 
Empire where the widest public could be reached. 39 As has been 
mentioned, anyone could make an official complaint, petition, 
application, proposal, and so on, to the diet or, rather, to its direc-
tor (Electoral Mainz as the imperial arch-chancellor, or Saxony 

38 Barbara Stollberg-Rilinger, Des Kaisers alte Kkider: Veifassungsgeschichte und Symbolsprache 
des A/ten Reiches (Munich, 2008). 

39 See Susanne Friedrich, Drehscheibe Regensburg: Das lriformations- und Kommunikationssystem 
des lmmerwiihrenden Reichstags um 1700 (Berlin, 2007). 
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as the head of the corpus evangelicorum), who, in turn, would reject it 
or adopt it into the records of the Empire, normally with the 
consent of the main Estates.40 In the latter case, these documents 
were 'dictated' to and thereby officially distributed among the 
deputies, who sent them to their Estates, often with comments and 
additional information. Furthermore, many political works, docu-
ments, papers, and pamphlets were distributed in Regensburg 
without the official endorsement of the diet. They were also sent 
by the deputies and diplomats to their clients, commented on, dis-
cussed, and answered in counter-statements, which often resulted 
in public disputes. According to the diet's journal (Reichstags-
Diarium), 268 documents were officially dictated by the director of 
the diet or the director of the corpus evangelicorum, and 783 printed 
documents were distributed among the diplomats between 1753 
and 1757, the beginning of the Seven Years War (see Table 7.1). 

TABLE 7.1. Number of documents dictated and distributed at the Reichstag, 1753-7 

Year Documents dictated Documents distributed 

1753 65 125 
1754 61 124 
1755 43 43 
1756 37 114 
1757 62 377 
Total 268 783 
Source:  Compiled by the author from Christian Gottfried Oertel, Reichs-T ags-Diarium, 7 vols. 
(Regensburg, 1752-65). 

In this respect, the diet was a marketplace of information and 
the centre of the constitutional discourse in the Old Reich. It even 
attracted the attention of a wider European audience through the 
reports of deputies, diplomats, and several newspapers, as well as 
accounts in the topical writing on the Empire and the philosoph-
ical, legal, and political literature. When it came to its character 
as a constitutional public sphere and centre for the distribution of 
printed information, of all the assemblies in Europe only the 
English Parliament surpassed the permanent diet.41 All in all, the 

40 Harter, 'Kurmainzer Reichstagsclirektorium'. 
41 Perhaps the diet was on a par with the States General; for an overview of the printed 

materials produced by the diet, see Karl Harter, 'Reichsgesetzgebung und Reichsrecht', in 
Josef Pauser, Martin Scheutz, and Thomas Winkelbauer (eds.), Qy.ellenkunde der Habsburger-
monarchie {I6.-I8. Jahrhundert): Ein exemplarisches Handbuch (Vienna, 2004), 312-26. 
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permanent diet provided the functions and environment for the 
transfer of politics and conflicts into a public and legally structured 
sphere. This could result either in informal conflict management 
and mediation, or in formal proceedings, but the latter were more 
often the exception than the rule. After all, using and mobilizing 
networks and the public could undeniably aggravate conflicts, 
hinder and delay formal proceedings and decisions, or ultimately 
paralyse the entire diet. Dilatory politics, however, also flourished 
in many other early modern assemblies and figured as a means 
of parliamentary procedure. 42 

To conclude briefly by situating the permanent imperial diet 
in a comparative European context, it may be noted that, despite 
some periods oflesser activity, the imperial diet, together with the 
States General, the T agsatzung, and the English Parliament, was 
the only central assembly that developed not merely permanent 
sessions but continuous, enduring activities and functions for the 
entire 'commonwealth'. As regards its members and the problem 
of representation, the diet was far from serving as a prototype, or 
even the basis for the development of modern democratic parlia-
mentary institutions, and it is therefore not comparable to the 
English Parliament. With respect to more federally organized 
'commonwealths', whose assemblies met as congresses of deputies, 
the diet is structurally comparable to the T agsatzung or the States 
General, apart from the role of the emperor, who should be 
understood as an integral part of the diet, and not as its opponent. 

The problem of the diversification of political participation gen-
erated complex procedures that combined the principles of major-
ity and unanimity, and were characterized by negotiation, 
mediation, agreement, and decisions or laws with a contractual 
quality-not so very different from other assemblies, albeit with 
somewhat peculiar characteristics. When it came to its business 
and functions, the diet was less engaged in questions of taxation 
than many of its European counterparts, but overall achieved a 
broad range of competences including matters of war and peace, 
an area of policy beyond the purview of many assemblies. 

However, we need to move beyond the old models of power 
politics or assembly versus ruler. Judged by criteria such as polit-
ical culture, communication, and the provision of a public sphere, 

42 Graves, Parliaments, 184-6. 



The Permanent Imperial Diet 135 

the permanent imperial diet was far more than the 'babbling 
assemblage' often described in older accounts. It was, instead, the 
centre of a 'living constitution' within the complex federal system 
of the Empire. In this respect, the permanent imperial diet not 
only bears comparison with its European 'cousins'; like the 
Empire as a whole, it was also integrated into the European 
context as the model of a peaceful order bound by the rule oflaw. 
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The Imperial Cities and the 

Politics of Reformation 
C. SCOTT DIXON 

On 16 February 1541 the Habsburg emperor Charles V (r. 1519-
56) rode into the imperial city of Nuremberg. As Charles moved 
in the direction of the castle, he may have noticed the festoons 
and arches framing the route, each painted with fruits, garlands, 
suits of armour, and weaponry. He may also have noticed the 
escutcheons at the centre of the hanging arches, each representing 
one of the kingdoms of his domain. But the most impressive spec-
tacle was saved for last, when the procession spilled into the 
square. Once there, the emperor and his retinue were greeted by 
a triumphal arch topped by an imperial eagle. It was a mock-
marble replica on a massive scale. Framed by Corinthian capitals 
and rounded by a coffered ceiling, the main gateway passed 
underneath a series of Latin inscriptions that jointly celebrated 
the virtues of the emperor while protesting the loyalty of the city. 
On each side were the four semi-recessed figures of Prudentia, 
Justicia, Fortitudo, and Modestia, and above them a balcony crowded 
with the patrician elite and the city trumpeters. But the crowning 
glory was the imperial eagle. As the emperor rode through the 
arch, it bowed down and spread its wings; as he rode out the other 
side, it turned to watch his progress. Charles's Spanish attendants, 
it was said, were amazed by this and expressed their wonder at 
what they had seen. Later German chroniclers, always eager to 
trump the benighted Spaniards, were quick to point out it was 
simply the work of pulleys and levers. 1 

For all of the allegory and ingenuity on display, what may have 
struck Charles the most was marked by its absence. In 1424, 

1 Albrecht Kircher, Deutsche Kaiser in Nfirnberg (Nuremberg, 1955), 50-65; Franz Soden, 
Kaiser Karl V. in Niirnberg (Nuremberg, 1858), w--26; Vann Riimischer Kayserlicher Mayes/at Caroli 
V. Ehrlich einreitten in des Hf!Yligen Reicks Stat Niirmberg den xvi Februarii. Anno MDXXXXI 
(Wiirzburg, 1541); Stadtarchiv Niirnberg (hereafter StadtAN), Niirnberg Kronungsakten 
67, 1 fos. 138',8'; Reichsstadt Niirnberg Handschriften, Nr. 453-487, Rep.-ad 52a, 467, 
fos. 375-89. 
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Emperor Sigismund (r. 1411-37) transferred the regalia and 
insignia to Nuremberg, thus making the city the keeper of the 
imperial treasure. Included among the objects in its care was a 
valuable collection of relics, and these were put on display in the 
church of St Sebald whenever an emperor entered the city. 
Accompanied by priests and monks and schoolboy choirs, the 
emperors would walk with the procession until it reached St 
Sebald, where the relics were placed at the altar and revered. This 
was followed by a high mass. 2 When Charles V entered the city 
in 1541, however, there were no priests and no monks, nor were 
there any Catholic clergymen in the churches, as the council had 
specifically forbidden the mass. 3 St Sebald remained on the route, 
but the medieval images viewed by Sigismund and Frederick III 
(r. 1440-93) had been covered by tapestries, and the regalia had 
been placed on the altar in place of the relics, which were locked 
away in a silver strongbox.4 There was no service and no mass, 
and no sense that the emperor's entry was a small-scale re-cre-
ation of the adventus of Christ into Jerusalem, which had been 
such a central motif in the past. All of this change was the result 
of decisions made by the city councillors, who had replaced the 
sacral ceremony with a purely secular event. 5 

Before the introduction of the Reformation, Nuremberg's 
standing in the Holy Roman Empire had been based on a juxta-
position of the sacred and the profane. As an imperial city, it was 
essentially an autonomous power, a self-sufficient oasis of rule. 
Nuremberg's only overlord was the emperor, from whom gener-
ations of medieval councillors had secured a range of rights and 
liberties. This policy of maintaining close ties to the emperors had 
not only made Nuremberg the foremost city in Germany, it had 
drawn the commune into the broader sacral fabric of the 
Empire.6 The city had become one of the main supports of the 
Christian dominion that had passed from Charlemagne to the 
Germans. Thus its role in the imperial system was not just to 
maintain the secular order in the sense of the pax romana; through 
its close association with the emperors, the rulers of Nuremberg 

2 Kircher, Deutsche Kaiser in Niimberg, 8--28. 
3 StadtAN, NOmberg Kronungsakten 67, I fo. 141r-v. 
4 StadtAN, Nilmberg Kronungsakten 67, I fos. 139r-45r. 
5 Kircher, Deutsche Kaiser in Niimberg, 48; StadtAN, Bu/ 443, fo. 5. 
6 Eugen Franz, Niimberg, Kaiser und Reich: Studien zur reichsstiidtischen A'!flenpolitik (Munich, 

1930), 15,4. 
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were also responsible for the maintenance of Christian society in 
the broader sense of the pax Christi. With the Reformation, this 
changed. In accordance with the principles of evangelical thought, 
the relationship between the city and emperor was no longer 
thought of as that between a pious Catholic commune and a 
quasi-sacerdotal imperator. It was now a purely secular bond 
between a godly community and its temporal overlord. The 
emperor was celebrated as the heir of a long line of rulers reach-
ing back to ancient Rome, but he was no longer the rex et sacerdos 
that his medieval predecessors had been. The Reformation had 
dissolved these sacral bonds and in so doing turned the sacrum 
imperium of Charles V into a fiction. 

Nuremberg was an exceptional city faced by exceptional cir-
cumstances, and yet there is much that might be taken from this 
brief history of the royal entry that speaks to the more general 
issues raised by the Reformation in the imperial cities. To begin 
with there are questions relating to motivation. Why did the ruling 
elite decide in favour of the evangelical faith and transform, some-
times at great risk, a religious culture that was so deeply rooted in 
the urban constitution? There are also issues of context and 
means. What were the preconditions and the mechanisms that 
facilitated this mass conversion from late medieval Catholicism to 
a religion that broke all ties with Rome? It was one thing to 
preach against the papacy as the reformers were doing in 
Wittenberg, but it was quite another to establish the institutional 
framework for the creation of a new church, and yet that was, in 
essence, the task that confronted the imperial communes during 
the early years of the Reformation. And finally, to what extent 
was the city actually transformed by the process of reform? 
Clearly the magistrates of Nuremberg viewed the office of 
emperor differently, and understood their own role differently, 
now that they were guardians of the faith. But was this vision 
uniform and uncontested? What sort of tensions emerged as a 
result of confessional change? Whose political will was being rep-
resented in the process of Reformation and what sort of political 
dialogue resulted? And how was the urban constitution affected 
as a result? To what extent was the Protestant imperial city differ-
ent in kind from the Roman Catholic city that preceded it?7 

7 Although the literature on the Reformation and the imperial city is now legion, I have 
kept the references in the footnotes to a necessary minimum. Historiographical reviews 
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I 

Archival testimony to the rise of the imperial cities (Reichsstadte) 
can be traced back to the eleventh century. In return for military 
aid, the income accrued from regalia, rights, tolls, and taxation, 
and the general benefits of trade and industry, emperors began to 
invest some cities with liberties and privileges that over time made 
them in effect autonomous. In legal terms, the only overlord was 
the emperor. The medieval period also saw the rise of a number 
of free cities (freie Städte) with a similar status (hence the common 
designation Freie und Reichsstadte), even if in the strict legal sense 
they were not directly subject to the Empire. Though not as 
powerful as the city-states of Switzerland or Italy, within their 
own boundaries the German imperial cities were substantial 
polities, with a ruling elite that exercised more or less the same 
type of powers as the secular and spiritual lords. By the eve of the 
Reformation, the city councils had the right to impose taxes and 
duties on the subject population, to regulate social and economic 
relations within the reach of their jurisdiction, to pass laws and 
formulate policy relating to the policing of civic order, to treat 
independently with surrounding powers-which might include 
forming alliances and raising troops for war-and to influence 
local ecclesiastical affairs, either through their roles as patrons of 
the urban churches or as guardians over the local foundations.8 In 
the absence of a residential capital in the German lands, these 
cities, which included centres of trade and high culture such as 
Nuremberg, Strasbourg, Augsburg, Frankfurt, and Ulm, emerged 
as the links in a chain of conurbation that was the northern equiv-
alent of the civic civilization of Renaissance Italy. Only a handful 
of princely courts could match them in terms of trade, industry, 
technology, or cultural sophistication. But the main point of dif-
ference was political. Unlike the territories that surrounded them, 
can be found in Olaf Morke, Die Reformation: Voraussetzungen und Durchsetzung (Munich, 2005), 
93-rno; Robert W. Scribner and C. Scott Dixon, The German Ref,mnation (2nd edn. 
Basingstoke, 2003), 25-31, 35-42, 76-83; Stefan Ehrenpreis and Ute Lotz-Heumann, 
Reformation und korifessionelles .?,eitalter (Stuttgart, 2002), 29-38; Heinz Schilling, Die Stadt in 
der Friihen Neuzeit (Munich, 1993), 94-rn3. 

8 Thomas Brady Jr., 'The Holy Roman Empire', in Peter Blickle (ed.), Resistance, 
Representation and Community (Oxford, 1997), 225-8; Eberhard Isenmann, Die deutsche Stadt im 
Sptitmittelalter 1251r1500: Stadtgestalt, Recht, Stadtregiment, Kirche, Gesellschefl, Wirtschefl(Stuttgart, 
1988), 74-rn2; Peter Moraw, 'Reichsstadt, Reich und Konigtum im spaten Mittelalter', 
.?,eitschriflfiir historische Forschung, 6 (1979), 385-424. 
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the imperial cities were legitimized by the ideals of communalism 
and voluntary association and thus valued forms of government, 
at least in theory, that were based in corporate decision-making 
and representative bodies of rule. Even at the height of their 
powers in the late fifteenth century, when Niccolo Machiavelli 
could claim that the imperial cities enjoyed 'unrestricted freedom' 
in the Empire and might do as they wished, the ruling elite never 
lost sight of the fact that the government was in place in order to 
oversee the common good and preserve the public welfare. 

Imperial cities had thus escaped the hegemony of the princes 
and emerged as self-administrating and self-governing res publicae. 
Over the years they had accumulated a wide range of preroga-
tives, all carefully documented and preserved in archives full of 
charters, mandates, statutes, and by-laws. In part, this bureaucra-
tization was one aspect of a drift towards more modern forms of 
government, and it confirmed the shift of power taking place, 
namely the gradual absorption by the urban councils of the rights 
and offices that had once been in the hands of the bailiff Vogt), 
the overlord's representative in the city.9 And yet, even though 
the cities had liberated themselves in this manner, and even 
though they traced their origins back to oaths of association, the 
nature of rule was not democratic in any meaningful sense. Most 
cities were ruled by oligarchies, elite coteries marked out by an-
tiquity and wealth that effectively reigned as lords over the subject 
population. By the fifteenth century, these men began to model 
themselves after the senatorial patricians of the Roman Republic, 
claiming that their native virtue and instinctive grasp of justice 
and morality lifted them up beyond the common run and made 
them alone suitable for public office. As the Nuremberg jurist 
Christoph Scheurl (1481-1542) explained in 1516, 'our whole 
common wealth is in the hands of the patricians ... newly arrived 
and plebeian inhabitants do not rule ... no one is thus accepted 
for the senate, unless a member of the families wearing the 
toga' .10 In Nuremberg, forty-three families belonged to this clique, 
from which the majority of the offices in the Small Council were 
filled, and it was this council that exercised the legislative, judicial, 

9 Isenmann, Die deutsche Stadt im Spiitmittelalter, u5-30. 
10 Robert von Friedeburg, 'Civic Humanism and Republican Citizenship in Early 

Modern Germany', in Martin van Gelderen and Quentin Skinner (eds.), Republicanism: A 
Shared European Heritage, 2 vols. (Cambridge, 2002), i. 127-45, at 132; lsenmann, Die deutsche 
Stadt im Spiitmittelalter, 269,4. 
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and executive powers in the commune. Once again, Nuremberg 
was something of an exception, not least because there were no 
guild interests to counterbalance patrician rule. But even where 
the guilds remained a powerful presence, as in the Swabian com-
munes of Regensburg, Memmingen, Ulm, and Augsburg, the 
basic trend was the building up of these 'fainéant escutcheoned 
patriciates', as was the case throughout the Empire. 11 It should 
be added in closing that this was sometimes the result of collusion 
rather than exclusion, as the homines novi deliberately merged with 
the patrician families. But the end result was the same. 

In order to understand the relationship between the Reform-
ation and the imperial city, it is important to emphasize that this 
striving after autonomy was not just confined to the secular realm. 
In the religious sphere as well, the councils had been extending 
their influence throughout the medieval period, partly by flexing 
their executive muscles and appropriating more and more control 
over the local church, but also by making the most of the late 
medieval ideal of the corpus Christianum, which in effect joined all 
urban dwellers in the same covenant with God. Symptomatic of 
this trend was the effort made to intervene in matters that 
touched on moral and religious affairs, traditionally the preserve 
of the church. It was rooted in the conviction, to cite the words 
of the city council of Basel, that 'the government of every city is 
established primarily to augment and support the honour of God 
and to prohibit all injustice and especially the grossest sins and 
crimes according to the ordinance of Holy Christianity'. 12 But 
taking on the role of the bishop in the commune was not without 
its difficulties. To begin with, although some cities had forced 
their bishops to relocate outside the walls, the Catholic church 
remained a very powerful force. Urban Catholicism was made 
up of numerous institutions, hundreds of personnel, huge 
amounts of wealth and property, and legal and financial immu-
nities that exempted the clergy from secular law and civic duties. 

11 R.J. W. Evans, The Making ,if the Habsburg Monarchy 1550---1700 (Oxford, 1979), 80-5; 
Rolf KieBiing, 'Stadtischer Republikanismus: Regimentsformen des Biirgertums in ober-
schwabischen Stadtstaaten im ausgehenden Mittelalter und der beginnenden Friihneuzeit', 
in Peter Blickle (ed.), Politische Kultur in Oberschwaben (Tiibingen, 1993), 175-205. 

12 Bernd Moeller, Imperial Cities and the Reformatwn, trans. H. C. Erik Midelfort and Mark 
U. Edwards Jr. (Philadelphia, 1972), 46, originally published as Reichssto.dt und R,eformatwn 
(Giitersloh, 1962); Isenmann, Die deutsche Sto.dt im SpiitmiUelalter, 210-16; for the theme in 
general, Peter Blickle (ed.), Kommunalisierung und Christianisierung: Vorausset;;ungen und Fofgen 
der Reformatwn 1400---1600 (Berlin, 1989). 
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Taken together, this was a significant obstacle for the councils to 
overcome. 13 

And yet, despite the formidable power and reach of the church, 
the urban elite had managed to whittle away at its authority over 
the years. On the eve of the Reformation it was not unusual for 
the council to be in effective control of religious affairs. This was 
accomplished through a variety of means, including the gradual 
suspension of clerical immunities and the imposition of secular 
laws, the sequestration of ecclesiastical property, the extension of 
guardianship over monasteries, hospitals, orphanages, and leper 
houses, and the establishment of lesser urban officials, who were 
initially entrusted with fairly minor duties as custodians of the 
parish churches but over time acquired substantial powers in local 
religious affairs. 14 But the most effective way to exercise influence 
was to obtain rights of patronage and appointment, and this was 
something that had occurred in most of the imperial cities over 
the course of the medieval period. It was public policy; in fact, it 
often involved large sums of money and papal intervention. The 
prelates were fully aware that the aim of the city council, as the 
bishop of Bamberg observed in the late fifteenth century, was 'to 
free itself from the subjection of us and our bishopric in ecclesias-
tical matters' .15 But the diocesan authorities could do little to stop 
the encroachment of the secular arm, and indeed to a large extent 
the process of Reformation fed on this momentum, this striving 'to 
eradicate the last refuge from the Council's authority and the last 
enclaves of independence from civic responsibility'. 16 

Behind these strategies of urban advancement was a philosophy 
of rule that was primarily concerned with the preservation of 
peace and order.Just as the various myths of origin spoke of how 
the communes had emerged as areas of security and freedom in 
the midst of feudal-and feuding-lords, so too did the later 
imperial communes project themselves as areas where peace and 
justice (pax et iustitia) were guaranteed for the local population. 

13 Isenmann, Die deutsche Stadt im Spiitmittelalter, 211; Miriam Usher Chrisman, Strasbourg 
and the Reform (London, 1967), 32-44. 

14 Isenmann, Die deutsche Stadt im Spiitmittelalter, 210-16; on developments in Nuremberg, 
see Martial Staub, Les Paroisses et la cite: Nuremberg du Xllle suck a la riforme (Paris, 2003), 36-
200. 

15 Giinter Vogler, 'Erwartung-Enttliuschung-Befriedigung: Reformatorischer 
Umbruch in der Reichsstadt Niirnberg', in Stephen E. Buckwalter and Bernd Moeller 
(eds.), Diefaihe Reformation in Deutsch/and a/s Umbruch (Giitersloh, 1998), 381-406, at 384. 

16 Gerald Strauss, Nuremberg in the Sixteenth Century (London, 1976), 160. 



C. SCOTT DIXON 

The main purpose of urban government was to preserve the status 
quo. To this way of thinking, the only alternative to the existing 
order was disorder, which for patricians like Lazarus Spengler 
(1479-1534) made for a fairly straightforward approach to rule: 
'what is there more devilish, importune and damaging than oppo-
sition, trouble and disunity over against that which is lovelier, 
more true and beneficial, as are peace and unity?' 17 Maintaining 
power, however, at least theoretically, was not an end in itself. At 
the heart of all theory and practice was the idea of the 'common 
good' (Gemeinnutz), a concept frequently defined by contrasting 
it with its perceived opposite, self-interest (Eigennutz). This left it 
a fairly vague and flexible notion, but as Eberhard Isenmann has 
noted, its close identification with peace and harmony, as well as 
its sacral dimensions-in the sense that any regime that worked to 
this end was necessarily serving God at the same time-meant 
that it remained the principal raison d'état of every urban govern-
ment in the Empire. 18 Having said this, however, we should not 
imagine that the idea of the common good was unchallenged or 
that all of the town dwellers thought about it in the same way. 
Each one of the associated norms that made up the idea had been 
contested at some stage in the medieval period, and this continued 
well into the age of Reformation. 19 

Given the importance of peace and order for the urban consti-
tution, it is little wonder that the initial response of the ruling elite 
to the Reformation was circumspect. Paradoxically, the problem 
facing the councillors was that the movement itself was, to cite the 
well-known formulation, an 'urban event at once literary, techno-
logical and oratorical' (and more recent historiography would add 
to this ritualistic), which meant that the very social and cultural 
forces that facilitated rule now proved a threat to civic order.20 

Words, for instance, both printed and spoken, so long in the 
service of the elite in the shape of Humanist eulogies and codes of 
law, now became weapons that could be directed against councils 

17 Hans-Christoph Rublack, 'Political and Social Norms in Urban Communities in the 
Holy Roman Empire', in Kaspar von Greyerz (ed.), Religion, Politics and Social Protest 
(London, 1984), 24-60, at 39; Eberhard Isenmann, 'Norms and Values in the European 
City, 1300-18oo', in Blickle (ed.), Resistance, Representation and Communi!}I, 185-213. 

18 Isenmann, Die deutsche Stadt im Spiitmittelalter, 146,. 
19 Bob Scribner, 'Communities and the Nature of Power', in id. (ed.), Germany: A New 

Social and Economic History: 145er-1630, 3 vols. (London, 1996), i. 310-20. 
20 A. G. Dickens, The German Nation and Martin Luther (London, 1974), 182. 
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that resisted reform. Without waiting on the clergy or the magis-
tracy for guidance, supporters of the movement could read evan-
gelical books and pamphlets in their homes, gather for discussions 
in schoolhouses, inns, workplaces, cemeteries, and open fields, and 
lecture to local audiences in church greens and market squares, 
all of which allowed for an unchecked cross-fertilization of ideas 
and enabled a predominantly illiterate audience to engage new 
religious ideas. Most important of all, however, and by far the 
most effective way of spreading the message, was the sermon. All 
of the important imperial cities had reformers of the first rank 
preaching in their churches; and even where they were not in 
office, evangelical sympathizers could spread the message 
furtively. One noteworthy example among hundreds of others was 
Matthäus Zell of Strasbourg, who was forced to use a portable 
pulpit in order to address the crowds. Public preachers of this sort 
were fairly easy to root out. Less easy to find were the two 
Strasbourg carpenters who made the pulpit for Zell and took it 
home with them at night, or the stonecutters, carpenters, and 
tailors of the church of Young St Peter's who stood in the aisles, 
armed, in order to support the selection of an evangelical clergy-
man, or the handworkers and other members of the parish who 
gathered at the horse market and rioted in the Augustinian and 
Carthusian monasteries. 21 

Perhaps even more of a threat to urban order was the emer-
gence of groups engaged in forms of collective action (this being 
the ritualistic aspect mentioned above). The clergy were the first 
to react in this way, staging mass protests against traditional pro-
cessions, heckling Catholic preachers, debating monks, priests, and 
even papal theologians in public contests, and coming together in 
mass demonstrations, the most infamous example being Luther's 
burning of the papal bull outside the gates of Wittenberg. The laity 
responded in a similar manner. Examples of group action in 
support of the early Reformation include events in Strasbourg, 
where the gardeners' guild mobilized in defence of the movement; 
Schwiibisch Gmünd, where the smiths rallied in support of the 
faith; and Memmingen, where, after one of the local bakers was 
imprisoned for refusing to pay tithes, several hundred citizens gath-
ered before the town hall and demanded his release. Forced to give 

21 Chrisman, Strasbourg and the Reform, 292. 
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way to collective demands, the Memmingen council later staged a 
public disputation attended by the clergy, four doctors, the town 
councillors, and one man out of every guild. Soon after the dispu-
tation, the evangelical service replaced the Catholic rites in the 
town.22 

II 

The most influential paradigm in the study of urban reform was 
established over four decades ago by Bernd Moeller in his essay 
Imperial Cities and the Reformation (1962). Moeller situated the move-
ment firmly in the medieval cityscape and demonstrated how it 
was in large part the corollary of centuries of political development. 
'It is important to recognize', he wrote, 'that the Reformation was 
introduced almost everywhere according to the forms prescribed 
by the city constitution, and that it had its foundation in the city's 
communal mentality.'23 In political terms, the preconditions for 
this association were clearly in evidence. Throughout the medieval 
period, as we have seen, city councils had been extending their 
powers into the spiritual realm, to the point that by the late 
medieval period they were in effect sovereign over local church 
affairs. In pragmatic and purely functional terms, the introduction 
of the Reformation was a further step in this direction. 

But Moeller spoke of a deeper affinity as well. In referring to 
the collective mentality of the imperial city, he drew attention to 
the norms and values of urban governance and the similar stock 
of norms preached in early Reformation theology. In its origins, 
the imperial city thought of itself as a political association, bound 
by oath, joined by common will, created in order to preserve the 
peace. The values underwriting this myth of community-
concord, unity,justice, love, peace, and the common good-were 
those that placed collective welfare above the interests of the indi-
vidual. Further legitimization was provided by the medieval affin-
ity to think of the city in terms of a sacral corporation, with the 
religious standing of each member bearing upon the salvation of 
the whole. Little separated this cast of mind from early 
Reformation theology and its stress on brotherly love, communal 
peace, and the shared destiny of the local church. This synthesis 

22 Peter Blickle, Die Reformation im Reich (Munich, 1992), 81-105, 16-79; Euan Cameron, 
The European Reformation (Oxford, 1991), 210-63. 23 Moeller, Imperial Cities, 63. 
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has been referred to as 'civic righteousness', its main distinguish-
ing features being its close association of the secular and the spir-
itual, its belief that all areas of life have a bearing on salvation, 
and its conviction that the social and political world is the proper 
setting for Christian growth. 24 As Moeller pointed out, this cast 
of mind was especially marked in the cities of the southern Empire 
and the Swiss lands, where there had always been a strong com-
munal dimension to public religion. The reformers of the south-
ern Empire, urban preachers such as Martin Bucer (1491-1551) 
and Huldrych Zwingli (1484-1531), privileged ideas of covenant 
and collective salvation, emphasizing the need, as Bucer put it, 
for the cities to become temporary 'kingdoms of Christ' as they 
worked to actualize the teachings of the New Testament. Zwingli 
once remarked that 'when the Gospel is preached and all, includ-
ing the magistrate, heed it, the Christian man is nothing else than 
the faithful and good citizen; and the Christian city is nothing 
other than the Christian church'. 25 

Alongside harmonizing visions of this kind, Moeller also drew 
attention to the clash of values that might arise. Necessarily, a 
strong sense of communalism, newly empowered by evangelical 
theology, was bound to come into conflict with the 'oligarchical 
tendency' of the patrician elite. For some historians, this conflict 
was the primary dynamic behind the Reformation, and much of 
the criticism that has been levelled at Moeller has taken him to 
task for downplaying the ideological tensions. 26 There are numer-
ous histories that demonstrate how the movement divided the 
commune. Indeed, this fear of unrest was one of the main reasons 
why a council might resist reform-in the hope, as the magistracy 
of Uberlingen put it, 'that in our city there be no disunion, no 
discord, no dissension among us as in other communities'. 27 But 
in general, city councils could do little to stave off the antagonisms 
incited by evangelical preaching. In communes with guild-based 
constitutions, the pressure from below was often substantial 
enough to force through a change of policy. And, of course, the 
political dynamic was never just a simple dualism. There were 
also the interests of the emperor and the neighbouring prelates to 

24 Scribner and Dixon, The German R.eformation, 41-2, 80-1. 
25 Robert C. Walton, ,<.wingli's Theocracy (Toronto, 1967), 169. 
26 See the discussion in Mtirke, Reformation, 93-100. 
21 Moeller, Imperial Cities, 61. 
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factor in, and beyond this the many social and political groupings 
within the cities.28 In Strasbourg, for instance, not only were there 
tensions between the subject citizenry and the rentier nobles and 
merchant aristocracy that comprised the council, there was fric-
tion within the council itself, where both zealous and moderate 
Protestants shared power with diehard Catholics. And even in 
Strasbourg, the pressure from below forced the antagonistic 
parties to come up with a common policy, until through 'judicious 
retrenchment, yielding, and timely conversion from above', the 
elite made concessions and managed to avoid serious unrest. 29 It 
was this communal dimension that distinguished the urban 
Reformation in the early years, and quite often it was the 
groundswell of support, and the threat it represented, that 
prompted the councils to decide in favour of reform. Failure to 
do so, the cities claimed in 1524, 'would doubtless provoke wide-
spread disturbances, rebellion, murder, bloodshed, yes, total ruin 
and every sort of evil'. 30 

Thus with reference to origins, the Reformation was not an 
event orchestrated by the city council. The impulse came from 
below.31 Once the decision was taken in favour of reform, 
however, even though periods of indecision may have followed, 
the process was exclusively in the hands of the secular authorities. 
In the words of Robert Scribner: 'Whatever the reason, the nature 
of the intervention is indisputable: it was erastianism, voluntary 
or reluctant, which enabled the emergence of "Reformation" 
from the evangelical movement of the 1520s in towns of all types 
in all parts of Germany.'32 From that point forward, policy con-
cerns shifted from the suppression of unrest to the nature and 
pace of religious change, and these concerns were generally 
approached in two ways: theologically and institutionally. Two 
case studies will bear out the general points. 

A concern with theological orthodoxy was clearly demonstrated 
28 Blickle, Reformation im Reich, 81-105; Cameron, European Reformation, 24g---6s; for a close 

study of the dynamics, see Johannes Wolfart, Religion, Government and Political Culture in Earty 
Modem Gennany: lindau, r52<rr628 (London, 2002), 9-63. 

29 Thomas A. Brady Jr., Ruling Class, Regime, and Reformation at Strasbourg: r52<rr555 
(Leiden, 1978), 199-235, 292. 

30 Id., Turning Swiss: Cities and Empire, r45<r1550 (Cambridge, 1985), 169. 
3 I Blickle, Reformation im Reich, 103. 
32 R. W. Scribner, 'Paradigms of Urban Reform: Gemeindereformation or Erastian 

Reformation', in LeifGrane and Kai H0rby (eds.), Dw diinische Reformation vor ihrem intema-
tionalen Hintergrund (Gtittingen, 1990), 111-28, at 124. 
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by the process of Lutheran reform in Nuremberg. In the begin-
ning, the only allusion to evangelical thought was the vague ref-
erence to the preaching of nothing but the holy gospel, the 
traditional formula in the Empire. Although the council sus-
pended the publication of polemical works and imposed greater 
censorship, it was not directed at any theology in particular. In a 
mandate of 14 February 1522, the council simply ordered the 
clergy to remain true to the gospel and Christian teaching, and 
avoid inflaming any particular party or giving cause for ill will. 33 

It remained very much an unscripted policy of containment 
rather than the first steps in the direction of a Protestant church. 

Not until the defeat of the Peasants' War in 1525 did the council 
begin to concern itself with doctrine, and when it did so, it pursued 
a consistent policy in favour ofLutheranism. Catholicism was dis-
credited; Anabaptists and Zwinglians were expelled; the works of 
reformers such as Andreas Karlstadt (1486-1541), Johannes 
Oecolampadius (1482-1531), and other 'Sacramentarians' were 
proscribed; and reform movements to the 'left' of Lutheranism 
were stigmatized. 34 Meanwhile the council began to establish a 
uniform corpus ofbeliefs, beginning with the staging of a debate in 
March 1525. In part an attempt by the council to put an end to 
the constant infighting by way of a 'Christian disputation', it was 
also smart politics, for since it was a public event, held in the great 
hall of the Rathaus to a crowd of hundreds gathered outside, it set 
the communal seal on the decision to introduce the Reformation. 
Soon after the debate, Catholic sermons were prohibited, evangel-
ical clergymen were dispatched to the monasteries, obdurate oppo-
nents were expelled, and the mass was suspended. Moreover, the 
magistracy now embarked on a more positive policy of defining 
the teachings of the new church, a commission thought to be so 
important it even eclipsed the ancient animosity between the 
Franconian city and the Hohenzollern margraves ofBrandenburg-
Ansbach-Kulmbach, as theologians and jurists from both sides 
drew up articles of the faith, the visitation order of 1528, and ulti-
mately, after years of negotiation, the Brandenburg-Nuremberg 
Church Ordinance of 1533, one of the earliest and most important 
public statements of Lutheranism in the Empire. From that point 

33 Vogler, 'Erwartung--Enttiiuschung--Befriedigung', 397. 
34 Heinrich Richard Schmidt, 'Die Haretisierung des Zwinglianismus im Reich seit 

1525', in Peter Blickle (ed.), .?,ugiinge zur biiuerlichen Reformation (Zurich, 1987), 21g-36. 
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forward, all of the parishioners and clergy within the jurisdiction of 
the city council were legally obliged to observe its teachings. 35 

The institutional implications are illustrated by the process of 
reform in Strasbourg, which naturally occurred in the face of 
Catholic opposition. Within the city, many of the regular clergy, 
and above all the Franciscans and Dominicans, resisted the 
council's demands; outside of the city, the bishop of Strasbourg 
condemned all changes of doctrine and pressed for reconciliation; 
while within the Empire, the city had to contend with the denun-
ciations of neighbouring Catholic powers, the Swabian League 
and the house of Austria. InJuly 1524, Strasbourg received a rep-
rimand from Charles V for its failure to enforce the Edict of 
Worms. But by the mid 1520s, the senators of Strasbourg could 
argue along the same lines as the patricians of Nuremberg, insist-
ing that the suppression of the movement would 'affect many 
states, and especially the cities, by weakening and even destroying 
peace, order, and unity'.36 Moreover, the ruling elite could also 
draw support from the political theology of south German reform-
ers such as Bucer, who argued that the magistrates had been 
placed in office by God in order to watch over the souls of their 
subjects, which placed the functions of the visible church within 
their sphere of authority. 'Wherever a true God-fearing regime 
exists,' he wrote, 'those who belong to the household of the faith 
must continually be favoured and the despisers of the faith disad-
vantaged. And the authorities, which have to administer not their 
own but God's justice, should treat unbelievers in such a way as 
to provoke horror.'37 In this instance, Bucer was writing with a 
view to disciplinary measures, but it is representative of his general 
thoughts on the relationship between church and state. 

Validated by arguments of this kind, and motivated, above all, 
by fears that a lack of resolve would encourage the spread of 
urban disorder, the Strasbourg magistrates intervened directly in 

35 Gottfried SeebaB, 'Der Nurnberger Rat und das Religionsgesprach vom Marz 1525', 
Jahrbuch.far .friinkische Landeiforschung, 34 (1975), 46,99; Gunter Zimmermann, Prediger der 
Freiheit: Andreas Osiander und der Niimberger Rat 152:r-1548 {Mannheim, 1999), 11z---4,B; Andreas 
Osiander d. A, Gesamtausgabe, ed. Gerhard Millier and Gottfried SeebaB, 10 vols. 
{Giitersloh, 1975-g7), iii. 123-42, 18,248, 468-606; iv. 219-56, 373-g6. 

36 Thomas A. Brady Jr., The Politics ef the Reformation in Germany: Jacob Sturm ef Strasbourg 
(148g-1553) (London, 1997), 95. 

37 Martin Greschat, 'The Relation between Church and Civil Community in Bucer's 
Reforming Work', in D. F. Wright (ed.), Martin Bucer: Reforming Church and Communi!)! 
(Cambridge, 1994), 17-31, at 29. 
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ecclesiological affairs. In 1524, after mobs had destroyed images 
in the churches of St Aurelia and St Martin, the council issued a 
mandate calling for the systematic removal of offending images. In 
the same year it assumed control over clerical appointments, gave 
the pulpits to the evangelicals, and abolished the immunities of 
the diocesan clergy. By degrees, the council put an end to the 
Catholic services in the city, including the mass (formally abol-
ished in 1529), while it oversaw the upbuilding of the new church. 
Although this did not immediately transform the relations of 
power or the controlling interests within the city, in time the rejec-
tion of Roman Catholicism necessarily resulted in substantial insti-
tutional change. With the bishop deposed, control over the church 
fell to the council, exercised through committees, boards of exam-
iners, and above all the church wardens, who, subject to the 
council, watched over church affairs. Local and general synods, 
staffed by both spiritual and secular officials, assumed the func-
tions that had once been carried out by bishops and chapters. At 
the same time, as the cloisters steadily atrophied, the institutional 
presence of the Catholic church disappeared. Thirteen of the 
nineteen religious houses in the city died out, as did three of the 
seven parish churches, one of the collegial churches, and numer-
ous private chapels (of which there were 180 in total). Some, such 
as the Dominican and Carmelite foundations, were turned over to 
the newly created school committee and put into the service of 
the city. Much of this change arose in response to circumstances, 
but the general strategy was consistent: the usurpation of the 
Catholic institutions and the creation of a Protestant alternative, 
all completely under the control of the city council. 38 

III 

The Reformation was not one urban event but many, each deter-
mined by its own set of circumstances. Moreover, in historio-
graphical terms, there was nothing particularly unique about 
events in the imperial cities. The rise of reform in the demesne 
towns and municipalities to the north of Germany, including the 

38 Marc Lienhard, 'La Reforme a Strasbourg', in Georges Livet (ed.), Histoire de 
Strasbourg, 4 vols. (Strasbourg, 1980-2), ii. 365-540; Lorna Jane Abray, The People's 
Reformation: Magistrates, Clergy, and Commons in Strasbourg, 1500-1598 (Ithaca, NY, 1985), 41-
65; Chrisman, Strasbourg and the Reform, 131-254. 
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powerful Hanseatic communes, was often determined by a 
dynamic no less complex, and no less political, than the reform 
movements in the imperial cities to the south.39 Nevertheless, an 
important historical distinction must be made. Very few territorial 
towns could match the imperial cities for power, wealth, or influ-
ence, and more to the point, very few territorial towns had the 
political standing that enabled them to introduce the Reformation 
free of the controlling influence of a secular or a spiritual lord. 
The imperial city had the latitude to shape its own religious for-
tunes, and for this reason historians consider it a central force in 
the making of the German Reformation. 

Behind the decision in favour of the new faith was a powerful 
impulse to use religion as a tool of consolidation, which in prac-
tical terms might mean bringing together the various strands of 
patronage and power, strengthening the sense of sacral commu-
nity through the emphasis on brotherly love and Christian moral-
ity, or abolishing the legal and jurisdictional anomalies that had 
been the cause of so much conflict between the Catholic church 
and the council. A specific example of this strategy was the effort 
to integrate the clergy into the civic order. Held at a distance for 
centuries due to their character indelebilis, the clergy had been 
immune to many of the taxes, laws, and burdens expected of the 
other members of the commune. Councils had been chipping 
away at these privileges for years, and with the adoption of the 
Reformation, the half-measures of the medieval period became 
an open policy of naturalization. The first steps were taken in 
Strasbourg, where in 1523 the citizen oath was reworded to 
include the clergy, and this was formalized in 1525, when the 
first clerical Estate was made subject to civic responsibilities. 
Nuremberg followed the Strasbourg initiative in 1525, ruling that 
all citizens must bear the same 'burdens', and not long afterward 
Augsburg, Lubeck, and other cities did the same.4° For the 
purpose of analysis, this specific policy of clerical Verbürgerlichung 
may stand in for more general developments. Although it was 
rooted in medieval trends, the formal integration of the clerical 
Estate into the civic constitution that followed the Reformation 

39 Mi.irke, R.efarmation, 95-6; Ehrenpreis and Lotz-Heumann, Reformation und lwnfessioneUes 
Zeitalter, 30-4; Kaspar von Greyerz, 'Stadt und Reformation: Stand und Aufgaben der 
Forschung', Archiv.fiir R.efarmalionsgeschichte, 76 (1985), 6-63. 

40 Bernd Moeller, Die R.efarmalion und das Mittelalter (Gi.ittingen, 1991), 35-52. 
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was different in kind from what had occurred before. For not only 
did the movement itself create the dynamic that forced the hand 
of the council and thus transform relations between church and 
state, evangelical theology, with its early emphasis on the role of 
the lay community and its attack on the traditional notions of reli-
gious authority, invested the secular authorities with a sense of 
power and purpose-and an ability to conceptualize this power 
and purpose-that was entirely new.41 

Investing the civic authorities with the theological justification 
to rule over the church had a profound impact on the way the 
ruling elites perceived themselves and their roles in the commune. 
It is not too far-fetched to speak of the rise of a culture of civic 
Protestantism in the sixteenth century, devoted to fostering a spe-
cific form of identity (Lutheran or Swiss Reformed), based in a 
myth of popular politics, and directed towards the service of the 
community.42 And it owed much to a group of indigenous intel-
lectuals and educators-the urban reformers-who were engaged 
in a collective project to recover these ideals from Scripture. The 
result was a coming together of medieval communalism and the 
early evangelical philosophy of a Christian society bound by 
brotherly love, a synthesis that promised both spiritual and secular 
salvation.43 

We can get a sense of civic Protestantism in the writings of 
Lazarus Spengler, city secretary of Nuremberg and one of the 
earliest lay supporters of Luther. Spengler was quick to write in 
defence of the early Reformation, and like a number of city sec-
retaries, he worked hard behind the scenes to influence the opin-
ions of the other council members and develop practical strategies 
to facilitate the introduction of the Protestant faith.44 Spengler 
was also a strong believer in the idea that secular rule should serve 
as an instrument for religious order, for there were no natural 
boundaries between the sacred and the profane. Indeed, like 
many Christian Humanists of the time, he tended to reduce all 
order to a dialectic between the inner and the outer natures of 

41 Blickle, Reformation im Reich, 81-105; Berndt Hamm, Biirgertum und G/aube: Konturen der 
stiidtischen Reformation (Gtittingen, 1996), 128-40. 

42 For the continuities with late medieval civic religion, see Staub, Les Paroisses et la cite, 
251,9. 

43 Blickle, Reformation im Reich, 136-48; Brady, Turning Swiss, 154-8. 
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man. Proper faith based on Christian principles would necessarily 
result in Christian men and women, and these in turn would 
make up an orderly Christian society. Spengler's ideas were con-
firmed in his discussions with Andreas Osiander (1498-1552), the 
reformer of St Lorenz, who was one of the first to argue strongly 
in favour of secular control of the Reformation. When Spengler 
approached him for advice in 1525, Osiander replied that the 
secular official, in his capacity as the instrument (W erkzeug) of 
God, was responsible for ensuring that the conditions were in 
place to allow for the preaching of the Word. Once broadcast, 
with its message of peace, justice, and brotherly love, the gospel 
would restore the sense of Christian community that had been 
abandoned during the years of papal tyranny.45 With this, 
Spengler had the theological analogies for his ideal of commu-
nity. In the evangelical idea of brotherly love, he saw the civic 
virtues of the common good; in the Word of God, he spied the 
mandate for the regnum Christi on earth; and in the salvation of 
the individual, he perceived the grounds for the salvation of the 
whole.46 

We should not conclude from this that Spengler or any of the 
other patrician rulers of Nuremberg thought that Protestantism 
altered the relationship between the commune and the council. 
No less than the princes that surrounded them, the magistrates of 
the imperial cities believed that God had placed them alone in 
office to rule. The Reformation strengthened the matrix of mag-
isterial rule and confirmed the elite in their offices. Some caveats 
must be added to this. Necessarily, any process that touched on so 
many aspects of urban life, and in particular one that gathered so 
much of its momentum from below, had an influence on the 
municipal constitution. In many cities, the early Reformation was 
bound up with political unrest, most famously in the Hanseatic 
towns, where the evangelical movement was often embraced by 
the stratum of disaffected burghers who mixed their search for a 
purified religion with the long-standing demand for more open 
systems of rule. And while their efforts did not lead to lasting rev-
olutionary change, the introduction of the Reformation did open 
up the council to a broader proportion of the urban population 
and effect a greater 'communal' presence at the highest levels of 

45 Zimmermann, Prediger der Freiheit, 149-84. 
46 Hamm, Biirgertum und Glaube, 1431 8. 
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rule, whether through personal ties or the type of burgher com-
mittees that arose in Hamburg.47 But these subtle shifts in repre-
sentation aside, in general no fundamental structural changes 
followed in the wake of the Reformation, and for the most part 
the late medieval systems of rule remained in place. 

The political effect of the early Reformation was thus the 
strengthening of oligarchical rule and the extension of power to 
spheres of urban life that had once been the sole preserves of the 
church, from the economic to the educational to the caritative. 
One particularly important development will be used here to illus-
trate the general point: the supervision of civic morality. The 
enforcement of discipline quickly emerged as a major source of 
contention between the reformers and the magistrates. Whereas 
the clergy argued that they needed disciplinary powers in order 
to separate the wheat from the chaff, the councillors were 
extremely reluctant to cede independent powers to the ministry, 
especially when it touched on something of such consequence as 
excommunication. We can follow the shape of the early debates 
in Constance, where attempts made by the reformersjohannes 
Spreter (c.1500-47) andjohannes Zwick (1496-1542) to impose 
rigid standards of discipline on the commune came up against the 
resistance of the council. And it was not because there was no 
precedent for the offences they wished to punish: most of the 
crimes would not have been out of place in the list of offences 
policed in the fourteenth century. The issue related to power. 
With Zwinglian theology to support it, the city council of 
Constance argued that it was the responsibility of the secular arm 
to enforce morality, even those matters closely associated with 
spiritual affairs. As a consequence, although the clergy were still 
invested with the responsibility to oversee morality, the council 
had the final say.48 

Much of this was dissimulation, of course, for the authorities 
tended to react only when the clergy wanted more rather than 
less discipline, at which stage they raised the issue of urban 

47 Olaf Morke, Rat und Burger in der &formation: So:dale Gruppen und ki.rchlicher Wandel in 
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order-claiming, as they did in Constance, that too much 
restraint would make an enemy of God, or as in Strasbourg, 
where the senators advised Bucer against conjuring a 'new 
papacy'.49 But even ifwe keep the deeper strategies in mind, these 
conflicts do speak strongly of the sense of moral responsibility that 
the Protestant magistrates had taken upon themselves, different 
in intensity if not in kind from that of their medieval ancestors. 
And it was confirmed by the practice of rule, as in Constance, 
Strasbourg, Nuremberg, and other imperial cities, where the 
policing of religious morality was subsumed by the secular man-
dates. Bucer may have thought that the Strasbourg council was 
lax in regard to discipline, but the members of a city council that 
issued on average four mandates per year between 1517 and 1539 
had cause to think otherwise.50 Even in the small towns of 
Lutheran Germany, the extent to which post-Reformation mag-
istrates would interfere in the religious lives of the parishioners 
was marked. In the Saxon town of Einbeck, for instance, the first 
article of the 1573 sumptuary ordinance began as follows: 
Above all things, every burgher of Einbeck should guard himself against 
disrespecting God. He should be diligent in going to church and hearing 
the Word of God, the only means of our salvation. And whoever finds 
himself in the marketplace, in the churchyard, or in any other place in 
the city during the Sunday sermons, whether in the early morning or 
the afternoon, he will be fined one Einbeck Mark on each occasion he 
is discovered, which will then be paid, without exception, into the 
common fund. 51 

Like hundreds of others in the Empire, the ordinance then goes 
on to list the range of laws to be observed in the commune, from 
the stipulations relating to godparentage and marriage to the 
punishments for blasphemy and false belief. The same sort of 
scrutiny existed in the imperial cities, but on a much broader scale. 

But the Reformation did not just transform the inner workings 
of the imperial cities; it reshaped their outer forms as well. First to 
fall victim to evangelical ideas of purity was the church fabric, as 
much of the interior and exterior paraphernalia was moved or 

49 Ibid. 17 4; Andreas Gaumann, Reich Christi und Obrigkeit: Eine Studie zum reformatorischen 
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removed in conformance with the new theology. The destruction 
of objects of worship, especially by the iconophobes of Swiss 
Protestantism, is a well-known story and does not need to be 
reiterated in any detail here. 52 What should be stressed in the 
context of this essay is the extent to which the removal of the 
images and objects of medieval worship-or more precisely, to 
cite the Strasbourg council, the 'images of false worship'-
reflected the broader dynamic of reform. After an initial phase of 
unrestrained enthusiasm, the process of 'cleansing' the churches 
was taken in hand by the councils. In place of the focus on the 
altars, statuary, medieval paintings, and the Eucharistic equipage 
integral to late medieval worship, a religious service emerged that 
was enacted through weekly sermons, pulpit readings, psalm-
singing, and communal prayers, all closely regulated by the local 
church orders. If the medieval service had promised moments of 
epiphany, the Protestant alternative was less a miracle than 'a 
means of shaping the individual faith'. 53 

Outside the churches as well, the Reformation left its mark. 
Gone were not only the institutional traces of Catholicism, the 
monasteries, nunneries, chapels, and even the shrines with their 
semi-recessed statuettes of the Virgin Mary and the saints; the 
entire 'landscape of the sacred' was reconfigured in the wake of 
the Protestant attack on sacramentality. Whereas before crosses, 
statues, holy wells, sites of pilgrimage, and other areas of sacrality 
had been a common feature of the cityscape and its environs, the 
Protestant commune had a single space where believers might 
commune with God: the parish church. Witness the reform of 
religious space just outside the city walls, which for so many 
centuries had been an area reserved for the smaller churches and 
lesser foundations, local shrines, pilgrimage chapels, and leper 
houses. After the Reformation, many of these buildings were 
simply pulled down, with the materials then used for other 
projects, or, if left standing, put to profane use. 54 The ancient 
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frontiers between the sacred and the profane began to fall away. 
Even the architecture of secular rule reflected this porosity, as in 
Ulm, for instance, where images of Paradise and the Fall were 
added to the classical facade of the Rathaus in order to emphasize 
the religious dimension of civic rule, or in Regensburg, where 
virtues such as]ustitia, Caritas, Pax, and Fides (allegorized in female 
form) were joined by episodes and parables taken from the .Bible. 
As we know from surviving architectural drafts, the outer facade 
of the town hall was covered by figures taken from both Roman 
and biblical history.55 

The rise of a new politico-religious identity raises an obvious 
question: how did these Protestant communes cope in the 
Catholic Empire? The decision to introduce the Reformation 
brought with it political risks. New Jerusalems required latter-day 
leaders, and given the initial reluctance of the German princes to 
support Luther, it was left to the imperial cities to safeguard the 
faith. As early as 1523, the cities, evangelical and Catholic alike, 
had joined forces and sent supplications to the emperor in their 
struggle against the economic measures being sought by the 
princes in Nuremberg (which included increased taxes and import 
duties). Charles V, who considered the cities an important ally, 
agreed to some of their demands, but when the same strategy was 
put to use in defence of religious liberty in the form of a 'Christian 
letter' claiming that it was not possible to enforce the Edict of 
Worms without provoking unrest, it did not meet with the same 
success. Nevertheless, even after the response from Burgos and 
proof of the emperor's displeasure, the evangelical cities continued 
to treat among themselves; and while lacking a long-term strategy, 
this effort in defence of the Word 'clear and pure' does suggest 
some measure of solidarity. But it did not last for long. Discussions 
continued throughout the later 1520s about urban leagues and 
closer union, but by 1529, when the Estates met at the Diet of 
Speyer, it was clear that the solidarity of the evangelical cities had 
unravelled. Having signed peace treaties with France and Rome, 
Charles V returned to the German lands in order to deal directly 
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with the religious question, which meant in the first instance the 
imposition of the Edict of Worms. At this point a number of cities, 
including Augsburg, Cologne, Frankfurt, Regensburg, and 
Aachen, began to retreat, while the two main urban powers, 
Nuremberg and Strasbourg, went their separate ways: the former 
chose to seek security in its traditional policy of close dealings with 
the emperors, while the free city of the upper Rhine adopted an 
attitude of open resistance, threatening to withhold taxes and dues 
unless the emperor agreed to tolerate the faith. 56 

Over seventy years ago the historian Hans Baron concluded that 
Speyer was 'the birthplace of the new political constellation', and 
it does seem to hold true that it was precisely at this time and at 
this place that the weakness of the urban front was revealed. 57 With 
the dominance ofLutheranism in central and northern Germany, 
the spread of a Zwinglian faction in the south, and the inability of 
the theologians to reach an agreement in Marburg in 1529, the 
divisions within Protestantism stood exposed. After Marburg, 
Luther argued against any union with the 'Sacramentarians', thus 
prompting Strasbourg, Constance, Memmingen, and Lindau to 
draw up the Zwinglian counterpoint to Wittenberg orthodoxy. At 
the same time, the Catholic communes began to distance them-
selves from the evangelicals. The unrest of the mid 1520s, followed 
by the ultimatum at Speyer (1529), put an end to religious ambiva-
lence, with the result that some imperial cities made it a point to 
confirm their place within the Catholic fold. Rottweil, Oberlingen, 
and Ravensburg, for instance, drew back from association with 
the evangelical communes, prompting the patricians of Nuremberg 
to claim that they had chosen the devil over God. 58 But above all 
it was the rise of the Protestant princes that ended the pre-
dominance of the imperial cities in the Reformation movement. 
After the defeat of the Revolution of 1525, which had implicated a 
number of towns, and the recess of the Diet of Speyer (1526), which 
had granted some latitude to the reform-minded Estates, the 
Reformation found its natural home in the territories of central and 
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northern Germany. Protestant princes such as the elector of 
Ernestine Saxony, the landgrave of Hesse, and the margrave of 
Brandenburg-Ansbach-Kulmbach took over the movement from 
the notables of Nuremberg, Strasbourg, and Ulm. This was made 
evident at Speyer in 1529, where the cities were asked to endorse 
the letter of protestation that had originated with the refusal of six 
evangelical princes to accept the revocation of the 1526 recess. And 
it was confirmed by the later history of the Schmalkaldic League, 
which, while proving a defence against Catholic aggression, was 
very much under the controlling influence of the German princes. 

Although the original nurseries of the Reformation, the im-
perial cities could do little once the movement began to outgrow 
the dimensions of the civic constitution. And many saw it coming. 
Even before the outbreak of the Schmalkaldic War (1546-7), the 
urban elite recognized that a shift in power was taking place, and 
that the princes, whom the patricians likened to beasts and wolves, 
were looking to consume every lesser power within the compass 
of their political ambitions. 59 There was even an overturning of 
ideologies: while the princes played up the importance of peace, 
security, and the common good for the making of the godly 
society, the urban elite started to sound more and more like the 
lords of a feudal community, the magistratus aristocraticus chosen by 
God to rule over the rabble. But whatever their pretensions, they 
could do little to stave off the onward march of the Protestant 
princes. As Moeller remarked: 'After 1550 the spiritual centre of 
Germany shifted rapidly away from the imperial cities and away 
from southern Germany to the princely courts of northern and 
central Germany.'60 

Proof of this shift in momentum came with the Peace of 
Augsburg (1555). At Augsburg, the territorial rulers secured the 
right to determine religion in their domains ('cuius regio, eius 
religio'), a moment in imperial history considered fundamental 
for the making of the confessional state. But the same right of 
reform (ius reformandi) was not extended to those urban com-
munes where both Protestant and Catholic communities existed 
at the time of the Peace, and that included cities, such as 
Augsburg and Ulm, once at the vanguard of the early 
Reformation. Thus in the very communes where the Reformation 
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had first taken root, many of which were the meeting points of 
the Wittenberg and Zurich traditions, Protestants were forced to 
share the same shops, streets, and squares-and sometimes even 
the same churches-with antagonistic Catholic communities that 
had been invested with equal religious and political rights by the 
emperor. 61 Only a minority of imperial cities became constitu-
tionally bi-confessional, but it is symptomatic of the general fate of 
the vision and energy of the early urban Reformation. For even 
in those cities less affected by the Peace, the ideal of the uncon-
tested and integrated corpus Christianum never became a reality. In 
Strasbourg, for instance, although the public church was 
Lutheran, alternative communities continued to challenge the reli-
gious order. Anabaptists, Sacramentarians, Schwenkf eldians, and 
other Spiritualists had been in the commune since the beginning 
of the Reformation and remained into the second half of the 
century. Indeed, there were a number of high-placed Spiritualists 
in office, among them lawyers, intellectuals, notaries, and civil ser-
vants such as Michael Theurer, member of the board of censors 
and noted collector of Schwenkfeldiana. 62 In addition, there were a 
substantial number of Catholics and a fluctuating community of 
Calvinist refugees, which at one stage even had its own stranger 
church. This was a very different outcome from the one imaged 
by Bucer, who envisioned a covenanted church of uniform believ-
ers brought into being by the strength of communal faith. And 
this type of plurality was common in the Protestant imperial cities, 
which in itself was testimony to the extent to which the vision of 
a sacral commune had been trumped by political events. After 
1555, as the later urban Reformations attest, the oligarchical and 
monarchical paradigms of reform generally eclipsed the corpo-
rate-communal dimension. 63 

To offer a final example of the Protestant communes' fall from 
grace, we might return to where we started: the relationship 
between Charles V and Nuremberg. Six years after his first visit, 
the emperor visited Nuremberg following his victory over the 
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Schmalkaldic princes. On this occasion there was no triumphal 
procession of any kind, just Charles atop a horse as a victorious 
general accompanied by lines of imperial officers and detach-
ments of Spanish troops. Nor was there a ritual adventus or an 
oath-taking ceremony, just the quartering of soldiers followed by 
imperial demands for thousands of gulden in forced loans and war 
reparations. As during an earlier visit, the Catholic churches had 
been ordered to close, the mass forbidden; but so too were the 
most vocal Protestant preachers silenced, the services shortened, 
and all hymn-singing limited to a single turn of 'Erhalt uns, Herr, 
bei deinem Wort'. Nuremberg had remained a Protestant city, 
but by mid century its hold on the church still seemed tenuous, 
and many of its citizens must have thought that its conversion had 
come at too great a cost. Indeed, the emperor may have been 
thinking this himself as he sat at the window of the imperial resi-
dence and watched the smoke rising from Lohe, one of 
Nuremberg's subject Lutheran villages. There was a fire, so the 
rumour ran, that had been started by Spanish troops returning 
from the war.64 

M Kircher, Deutsche Kaiser in Numberg, 73-107; for the mandates against preaching, see the 
report by Veit Dietrich in StadtAN, Repertorium, B5 (11), 269, fos. 1'-2'. 
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Until the threshold of the modem era, two categories of military 
violence and thus two types of religious war existed on the bor-
derline between religion and war in the Christian world: 1 confes-
sional civil war or wars between states representing different 
Christian denominations, and genuine religious war against non-
Christians on the outer frontiers of Christendom. 2 At the dawn 

Translated by Pamela Selwyn. 
1 The research for this essay originated within the wider framework of Collaborative 

Research Centre 437 'War Experience: War and Society in Modern Times', which was 
funded by the German Research Foundation at the University ofTilbingen from 1999 to 
2008. One of its sub-projects addressed questions of 'War Experience and Religion'. It 
was concerned with the religious processing and interpretation of war and the role ofreli-
gion as legitimization and consolation, but also with the typology of religious war. Were 
many wars in early modern Europe 'religious wars', as is popularly assumed and also 
repeatedly claimed by professional historiography? In a comparative examination of those 
early modern wars with a more or less strongly confessional character, the project sought 
to arrive at a phenomenology and typology of the relationships between confession and 
war. See e.g. Gerhard Hirschfeld, Gerd Krumeich, and Dieter Langewiesche (eds.), 
Kriegse,fahrungen: Studien zur Sozial- und Mentalitiitsgeschicht,e des Ersten Weltkriegs (Essen, 1997); 
Dietrich Beyrau (ed.), Der Krieg in religiiisen und nationalen Deutungen der Neuzeit (Ttibingen, 
2001); Nikolaus Buschmann and Horst Carl (eds.), Die Eifahrung des Krieges: Eifahrungsge-
schichtliche Perspektiven von der Fran;:.iisischen Revolution bis ;:.um :(,weiten Weltkrieg (Paderborn, 
2001); Matthias Asche and Anton Schindling (eds.), Das Strefgericht Gotws: Kriegse,fahrungen 
und R.eligion im Heiligen Riimischen R.eich Deutscher Nation im Z,eitalt,er des Dreifligjiihrigen Krieges (2nd 
edn. Milnster, 2002); Horst Carl et al. (eds.), Kriegsniederfugen: Eifahrungen und Erinnerungen 
(Berlin, 2004). 

2 For the term 'religious war' and its place within a wider typology of early modern wars 
see Konrad Repgen, 'Kriegslegitimationen in Alteuropa: Entwurf einer historischen 
Typologie', in id., Von der &formation zur Gegenwarl· Beitriige ;:.u Gruru!fragen der neu;:.eitlichen 
Geschicht,e, ed. Klaus Gotto and Hans Gilnter Hockerts (Paderborn, 1988), 67-8s; Konrad 
Repgen, 'Was ist ein Religionskrieg?, ibid. 84-g7; Anton Schindling, 'Glaubensvielfalt als 
Kulturkonflikt-Europa in der Frilhen Neuzeit', in Klaus]. Bade (ed.), Die multikulturelle 
Herauiforderung: Menschen iiber Gren;:.m-Grenzen iiber Menschen (Munich, 1996), 46-66;Johannes 
Burkhardt, 'Religionskrieg', in Theologische R.ealenzyklopadie, 36 vols. (Berlin, 1977-2004), 
xxviii. 6811 ; id., 'Die Friedlosigkeit der Frilhen Neuzeit: Grundlegung einer Theorie der 
Bellizitat Europas', Z,eitschrifl.fiir historische Forschung, 24 (1997), 5091 4; Franz Brendle and 
Anton Schinclling (eds.), R.eligionskriege im A/ten R.eich und in Alreuropa (Milnster, 2006). 
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of the modern era, the war against the Turks presented a chal-
lenge to the traditional church doctrine of 'just war' that went 
back to Augustine and Thomas Aquinas: it set in motion a 
rethinking of the relationship between religion and war.3 Into this 
rather diffuse situation came the Reformation, with the schism in 
the western Church and its consequences. With the reformers 
Luther (1483-1546), Zwingli (1484-1531), and Calvin (1509-64) and 
the emergence of confessions, the question of the ethical permis-
sibility of wars and particularly the justification for religious wars 
attained new and explosive power. 

I 

For Martin Luther, the question of wars of aggression motivated 
by power politics did not arise in the patriarchal German princely 
state, which was integrated into the legal order of the Holy Roman 
Empire.4 He regarded it as a matter of course that defensive wars 
would merely be fought to maintain the general peace and the 
legal order of the Empire. Even during the conflict between the 
Schmalkaldic League and Charles V (r. 1519-56) Luther only 
grudgingly accepted the military armament of the Protestant allies 
against the emperor because the elector of Saxony, the landgrave 
of Hesse, and the other Lutheran imperial Estates in the alliance 
could claim for themselves the status of autonomous political 
authorities alongside the authority of the emperor.5 In case of 

3 For Augustine see Augustine, Vom Gottesstaat, introd. and trans. Wilhelm Thimme, 2 

vols. (Zurich, 1955); pub. in English as Concerning the Ci!Y ef God against the Pagans, trans. 
Henry Bettenson (Harmondsworth, 1972; repr. London, 2003); WilhelmJanssen, 'Krieg', 
in Otto Brunner, Werner Conze, and Reinhart Koselleck (eds.), Geschichtliche Grundbegriffe: 
Historisches Lexikon zur politisch-so._ialen Sprache in Deutschland, 8 vols. (Stuttgart, 1972-97), iii. 
56;-615; Hans Maier, 'Augustinus (354-430)', in id. and Horst Denzer (eds.), Klassiker des 
politischen Denkens, 2 vols. (Munich, 2001), i. 651 8. For Thomas Aquinas see Jurgen 
Miethke, 'Thomas van Aquin (1224/25-1274)', ibid. 79-g3; Gerhard Beestermoller, 11wmas 
von Aquin und der gerechte Krieg: Friedensethik im theologischen Kon/ext der Summa Theologi,ae (Cologne, 
1990); Yi-Byung Chae, 'Die Lehre des Thomas van Aquin uber den Frieden' (Ph.D. thesis, 
University of Cologne, 2001). 

4 Anton Schindling and Walter Ziegler (eds.), Die Territorien des Reicks im Zeitalter von 
Reformation und Korifessionalisierung: Land und Konfession I500-I650, 7 vols. (various edns. 
Munster, 1989-97). 

5 Heinz Scheible (ed.), Das Widerstandsrecht als Probkm der deutschen Protestanten I52_g-I546 
(Gutersloh, 1969); Eike Wolgast, Di,e Wittenberger Theologi,e und die Politik der evangelischen Stiinde: 
Studien zu Luthers Gutachten in politischen Fragen (Gutersloh, 1977); id., Die Religi.onifrage als 
Probkm des Widerstandsrechts im I6. Jahrhundert (Heidelberg, 1980); Diethelm Bottcher, 
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attack, the Protestant imperial princes should be permitted to 
defend themselves by force of arms. 

Charles V, in turn, assiduously avoided portraying his military 
actions against the Protestants in the Schmalkaldic War of 1546-7  
as a religious war against heretics.6 For him, the official casus belli 
was the preservation of the public peace against the elector of 
Saxony and the landgrave of Hesse, whose violent expulsion of the 
Catholic duke ofBrunswick-Wolfenbtittel and illegal occupation of 
Wolfenbtittel territory represented a grave breach of the peace. To 
be sure, for Charles V, the issue of religion was doubtless the true 
reason for the war. After his efforts to mediate at the imperial diets 
of Augsburg in 1530 and Regensburg in 1541 failed, he decided to 
resolve the issue of religious schism by military force. 7 The pope 
and the king of France supported him in this. The 'religious war' 
must not, however, appear to be one. Charles's war against the 
Schmalkaldic League was to be a war to preserve the public peace, 
and thus in conformity with the constitution established for the 
Empire by the Eternal Peace of Worms in 1495.8 This obscuring of 
the true reasons kept the doors open for an ultimately legal solution 
to the conflict within the framework of the imperial system. 

Ungelwrsam oder Widerstand? Zum Fortleben des mittelalterlichen Widerstandsrechtes in der 
R.eformations;::eit (Berlin, 1991). 

6 Horst Rabe, 'Karl V. und die deutschen Protestanten: Wege, Ziele und Grenzen der 
kaiserlichen Religionspolitik', in id. (ed.), Karl V.: Politik und politisches System (Constance, 
1996), 317-45; id., 'Abschied vom Ketzerrecht? Zur Religionspolitik Karls V.', in Irene 
Dingel, Volker Leppin, and Christoph Strohm (eds.), Refimnation und Recht (Giitersloh, 2002), 
40--57; Horst Rabe, 'Zur Entstehung des Augsburger Interims', Archiv for Reformations-
geschichte, 94 (2003), 6-104; Alfred Kohler, 'Die Religionsfrage im politischen Kalktil 
Kaiser Karls V.', in Inge Auerbach (ed.), Reformation und Landesherrschefl (Marburg, 2005), 
177-86. 

7 Alfred Kohler, Antihabsburgische Politik in der Epoche Karls V.: Die reichsstiindische Opposition 
gegen di.e Wah[ Ferdinands I. ;::um Riimischen Kiinig und gegen di.e Anerkennung seines Kiinigtums (152,;-
1534) (Gottingen, 1982); id., Karl V. 1500-1558: Eine Biographi.e (Munich, 1999); Armin 
Kohnle, Reichstag und Reformation: Kaiserliche und stiindische Religionspolitik von den Anftingen der 
Causa utheri bis ;::um Nurnberger Religionifrieden (Giitersloh, 2001); Franz Brendle, 'Karl V. 
und die reichsstandische Opposition', in Alfred Kohler, Barbara Haider, and Christine 
Ottner (eds.), Karl V. 1500-1558: Neue Perspektiven seiner Herrschafl in Europa und Obersee (Vienna, 
2002), 691-,05; Franz Brendle, 'Wiirttemberg unter habsburgischer Herrschaft', in 
Martina Fuchs and Alfred Kohler (eds.), Kaiser Ferdinand I.: Aspekte eines Herrscherlebens 
(Munster, 2003), 177-90; Franz Brendle, 'Kaiser Karl V., Konig Ferdinand I. und die 
deutschen Reichsstande', in Andrei J. Prokopjev (ed.), Korifessionalisi.erung in West- und 
Osteuropa in der friihen Neuzeit (St Petersburg, 2004), 641 7. 

8 Georg Schmidt and Gabriele Haug-Moritz, 'Schmalkaldischer Bund', in Theologische 
Realenzyklopiidie, xxx. 221-8; Georg Schmidt and Siegrid Westphal, 'Schmalkaldischer 
Krieg', ibid. 228-31. 
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The Protestant side also consciously availed themselves of the 
option of settling religious disputes by military means. The 
Protestant Estates of the Empire offensively prosecuted these 'wars 
of Reformation' as wars of religion in order to further the 
Reformation cause. The religious motives, the preservation and 
spread of the Reformation, played a key role in the conflicts over 
Wiirttemberg in 1534 and Brunswick-Wolfenbiittel in 1542, as well 
as in the German princes' revolt of 1552.9 The arguments of 
official proclamations, however, stressed questions of princely 
liberty and the reputation of the imperial princely Estate. The 
Protestants, too, concealed and dissimulated the true reasons for 
war. The political decision-makers, above all Landgrave Philip of 
Hesse, known as the Magnanimous, cared little for any misgivings 
that theologians may have had about the justification for such 
military engagements. 10 After the success of the corresponding 
military actions, however, the theologians were also prepared to 
put aside such reservations in order to promote the Reformation. 

9 For the conflicts in 1534 see Hermann Ehmer, 'Wiirttemberg', in Schindling and 
Ziegler (eds.), T erritorien des Reicks, v. 168---g2; Franz Brendle, Dynastic, Reich und Reformation: 
Die wiirttembergi.schm Herziige Ulrich und Christoph, die Hahsburger und Frankreich (Stuttgart, 1998); 
id., 'Herzog Ulrich-ein verkannter Reformationsftirst?', in Siegfried Hermie (ed.), 
Reformationsgeschichte Wiirttembergs in Portriits (Holzgerlingen, 1999), 199--225. For 1542 see 
Friedrich Bruns, Die Vertreibung Herzog Heinrichs von Braunschweig-Wolfenbiittel durch den 
Schmalkaulischm Bund, i: Vorgeschichte (Marburg, 1889); Franz Petri, 'Nordwestdeutschland im 
Wechselspiel der Politik Karls V. und Philipps des GroBmiitigen', Zeitschriflfiir hessische 
Geschichte und Landeskunde, 71 (1960), 31 60; id., 'Herzog Heinrich der Jiingere von 
Braunschweig-Wolfenbiittel: Ein niederdeutscher Territorialftirst im Zeitalter Luthers und 
Karls V.', Archivfiir Reformationsgeschichte, 72 (1981), 12~57; Walter Ziegler, 'Braunschweig-
Liineburg, Hildesheim', in Schindling and Ziegler (eds.), Territorien des Reicks, iii. 8-43. For 
1552 see Karl Erich Born, 'Moritz von Sachsen und die Fiirstenverschworung gegen Karl 
V.', Historische Zeitschri.ft, 191 (1960), 21-69; Hermann Weber, 'Le Traite de Chambord 
(1552)', in Charks-Qy.int, k Rhin et la France: Actes des]oumees d'etudes de Strasbourg (:r3 mars 1973) 
(Strasbourg, 1973), 81-g~Jean Daniel Pariset, Les Relations entre la France et l'Allemogne au milieu 
du XV/e sieck: Humanisme, riforme et diplomatic, d'apres des documents inedits (Strasbourg, 1981). 

10 See Volker Press, 'Landgraf Philipp der GroBmiitige von Hessen', in Klaus Scholder 
and Dieter Kleinmann (eds.), Protestanten: Von Martin Luther bis Dietrich Bonhoef!er (2nd edn. 
Frankfurt am Main, 1992), 60,7; Manfred Rudersdorf, 'Hessen', in Schindling and Ziegler 
(eds.), Territorien des Reicks, iv. 254-88; Gabriele Haug-Moritz, 'Reich und Konfessions-
dissens im Reformationszeitalter: Oberlegungen zur Reichskonfessionspolitik Landgraf 
Philipps des GroBmiitigen von Hessen', Hessisches]ahrbuchfiir Landesgeschichte, 46 (1996), 
131 59; Walter Heinemeyer, Philipp tier Grq/lmiitige und die Reformation in Hessen: Gesammelte 
Aefsiitze zur hessischen Reformationsgeschichte, ed. Hans-Peter Lachmann (Marburg, 1997); 
Ursula Braasch-Schwersmann et al. (eds.), Landgref Philipp der Grq/lmiitige 1504-1567: Hessen 
im Zentrum der Reform (Marburg, 2004); Heide Wunder et al. (eds.), Landgref Philipp der 
Grojmiitige von Hessen und seine Residenz Kassel (Marburg, 2004); Anton Schindling, 'Philipp der 
GroBmiitige und Hessen im Reich und in Europa: Erfahrungsriiume eines Reformations-
ftirsten', in Auerbach (ed.), Reformation und Landesherrsch<ifl, 347-;3. 
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Despite these theological caveats, the Lutheran Estates of the 
Empire faced the issue of the spread and establishment of the 
Reformation in territories where authorities who adhered to the 
old faith were suppressing existing Protestant movements. Since 
the mid 1530s, Elector John Frederick of Saxony (r. 1532-54) and 
Landgrave Philip of Hesse (r. 1518-67), the two leaders of the 
alliance, aimed to take the politics of the Schmalkaldic allies in an 
offensive direction. 11 They found a congenial partner in Jakob 
Sturm (1489-1553), the Stettmeister (mayor) of the free imperial city 
of Strasbourg, who was anxious above all to gain political support 
for the Upper German imperial cities. Nevertheless, like the other 
coalition members, especially the imperial cities, he was inclined 
to exercise caution. 12 Most members accorded an exclusively 
deterrent function to the coalition's main concept of offensive 
resistance. The leaders of the alliance, in contrast, saw preventive 
strikes as an option not just in case of threats to their secular exis-
tence, but also to ward off the impending danger to salvation 
posed by the suppression of the gospel by adherents of the old 
faith. In the end, the alliance leaders managed to enforce the 
pledge of mutual aid in the case of military conflict as binding for 
the entire coalition. 

References to the defence of religion, however, played an 
important role chiefly in the discourse within the Protestant 
Estates. It was a matter here both of closing ranks and of the 
possibility of discussing their true motives within the inner 
circle. Public statements and pronouncements virtually con-
cealed and obscured these underlying motivations; as in the 
case of Charles V in the Schmalkaldic War, the reasons for 
the war were left in the dark, although, for both sides, it was 
a struggle for the only saving faith, and not simply for the accept-
ance of equality between two confessions. They understood 
themselves as the sole true and legitimate incarnation of the 
Christian faith and thus claimed that their church represented 

11 Gabriele Haug-Moritz, 'Widerstand als Gegenwehr: Die schmalkaldische Konzeption 
der Gegenwehr und der "gegenwehrliche Krieg'' desJahres 1542', in Robert von Friedeburg 
(ed.), Wuierstandsrecht in der faihen Neuzeit: Ertriige und Perspektiven der Forschung im deutsch-britischen 
Vergleich (Berlin, 2001), 141-61; Gabriele Haug-Moritz, Der Schmalkaldische Bund (1530--
1541 I 42): Eine Studie zu den genossenschafllichen Strukturelemmten der politischen Ordnung des Heiligen 
Rtimischen Reiches Deutscher Natwn (Leinfelden-Echterdingen, 2002). 

12 Thomas A. Brady, Protestant Politics: Jacob Sturm (1485r1553) and the German Reformatwn 
(Atlantic Highlands, NJ, 1995). 
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all of Christianity. Protestants, too, proceeded from the unity of 
the Church, which, however, was in need of thorough reform. 
For that reason, the term 'religious war' (Religionskrieg), which 
can also be found in contemporary sources, appears appropriate 
for these conflicts. 

Thus the term 'war of Reformation' (Reformationskrieg) is used 
here when Protestant Estates began a war offensively to promote 
the cause of the Reformation. 13 According to this definition, wars 
of Reformation are those begun and conducted by the Protestant 
side that were not intended to appear to be such. There were 
several reasons for this dissimulation. On the one hand, it served 
as justification for military action, grounding it in imperial law. 
Officially, the wars of Reformation were conducted not for reli-
gious-confessional reasons, but rather to secure the rights of 
the imperial princes. The fact that the Refor: mation was treated 
as a political question at the imperial diets beginning in 1521-
and above all after 1526-made such arguments in terms of the 
imperial Estates possible in the first place. 14 

On the other hand, such dissimulation was necessary because 
the Reformation's objectives were widely accepted, well beyond 
the circles of Luther's followers. Even those princes who 
remained within the old faith were convinced of the necessity of 
improving conditions in the Church. With the presentation of 
the Augustan confession at the imperial diet of Augsburg (1530) 
by the elector of Saxony, this cause became part of the reputation 
of the imperial princes. 15 Since the Protestant imperial Estates 
succeeded in gaining quasi-recognition of their confession in the 
Religious Peace of Nuremberg in 1532, the Protestant position 
could no longer be simply written off as heresy. 16 This meant a 
de facto abolition of medieval heresy law. In this way, the 
Augsburg Confession was placed in the position of a recognized 

13 Franz Brendle, 'Um Erhalt und Ausbreitung des Evangeliums: Die Reformations-
kriege der deutschen Protestanten', in id. and Schindling (eds.), Religionskriege, 71-g2. 

14 Armin Kohnle and Eike Wolgast, 'Reichstage der Reformationszeit', in Theologische 
Realenzyklopiidie, xxviii. 4571 0; Kohnle, Reichstag und Refomzation. 

15 Erwin Iserloh (ed.), Corifessio Augustana und Corifutatio: Der Augsburger Reichstag I5JO und 
die Einheit der Kirche (Munster, 1980); Wolfgang Reinhard (ed.), Bekenntnis und Geschichte: Die 
Corifessio Augustana im historischen :(.usammenhang (Munich, 1981); Herbert Immenkotter and 
Gunther Wenz (eds.), Im Schatten der Corifessio Augustana.· Die Religionsverhandlungen des Augsburger 
Reichstags 1530 im historischen Kontext (Munster, 1997). 

16 Rosemarie Aulinger, 'Nurnberger Anstand', in 7heologische Realenzyklopiidie, xxiv. 
70,8. 
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religious practice that was Christian in the same sense as the Old 
Church. 

In the negotiations for the release of Elector John Frederick of 
Saxony during the princes' revolt of 1552 the imperial negotiator 
Georg Sigismund Seld (1516-65) gave the Saxon elector his assur-
ance that Charles V would not seek to pressurize John Frederick 
or his subjects in matters of religion. 17 He, in turn, should also 
leave the emperor to his own conscience and faith. The Saxon 
elector, however, made no secret of the fact that the princes' 
revolt and the solution of the entire affair depended primarily on 
the religious question. What mattered most to him was the article 
of religion. If subjects were free to choose their religion, he would 
act according to its propositions. The emperor's faith was his own 
affair; as long as he did not encumber him or his sons with it, he 
would obey the emperor in all secular matters. Since the Religious 
Peace of Nuremberg, the Augsburg Confession could claim the 
status of having been tolerated by the emperor and the Empire, 
at least from time to time. It was therefore difficult for Charles V 
to present imposing his own belief as a legitimate cause for war, 
and it therefore had to be dissimulated. The recourse to imperial 
law and a secular justification for war also offered a third possibil-
ity, that of winning over coalition partners of a different confes-
sion. While during the Schmalkaldic War this meant Elector 
Maurice of Saxony (r. 1541-53) on the imperial side, for the 
German Protestants it was mainly the French king who was the 
decisive supporter. 18 The duchy of Bavaria could likewise be 
counted on to preserve imperial princely liberty (reichsforstliche 
Libertat), and for a time even won over to neutrality. 19 In all of 

17 Politische Korrespondenz des Herzogs und Ku,jiirsten Moritz von Sachsen, ed. Historische 
Kommission bei der Sachsischen Akademie der Wissenschaften zu Leipzig, v: 9. ]anuar 
1551-1. Mai 1552 (Berlin, 1998). 

18 Karl-Heinz Blaschke, Moritz von Sachsen: Ein Reformationifiirst der zweiten Generation 
(Gottingen, 1983); Heribert Smolinsky, 'Albertinisches Sachsen', in Schindling and Ziegler 
(eds.), T erritorien des Reichs, ii. 8-32; Franz Brendle, 'Les Relations franco-allemandes au 
temps de la Reforme', Les Annales de l'Academie d'Alsace, 66 (2000), 1r32; id., '"Btindnis versus 
Bekenntnis": Philipp der Grol3mtitige von Hessen, die deutschen Protestanten und 
Frankreich im Zeitalter der Reformation', Historisches]ahrbuch, 122 (2002), 87-·rn9; Manfred 
Rudersdorf, 'Moritz von Sachsen: Zur Typologie eines dcutschen Reichsflirsten zwischen 
Renaissance und Reformation', in Andre Thieme and Jochen Votsch (eds.), Hef und 
Hefkultur unter Moritz von Sachsen (1521-1553) (Beucha, 2004), 15-39; Manfred Rudersdorf, 
'Herzog und Kurflirst Moritz von Sachsen (1541/ 47-1553)', in Frank-Lothar Kroll (ed.), Die 
Herrscher Sachsens: Markgrqfen, Kurfiirsten, Kifnige 108g--1918 (Munich, 2004), 90-rn9, 329-31. 

19 Joachim Lauchs, Bayem und die deutschen Protestanten 1534-1546: Deutsche Fiirstenpolitik 
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these cases, a legitimization based solely on religious politics would 
have had an exclusionary effect. That these coalition partners had 
mainly power political motives in mind is another matter alto-
gether. Through their support, however, they served the inten-
tions of the respective opposing confessional party. 

After all, the recapture of the duchy of Wiirttemberg in 1534 
broke ground for the Reformation in the south of the Empire. In 
1542 there were similar reasons for war concerning Brunswick-
Wolfenbiittel, which as the last large territory in the north of the 
Empire was to be incorporated into the Protestant camp. In 1552, 
finally, the aim was to free the leading Reformation princes from 
imperial captivity, to abolish the Interims, and to establish a uni-
versal religious peace. While in the first two cases a Catholic terri-
tory was conquered in order to bring it over to the Reformation, 
the aim of the princes' revolt of 1552 was to safeguard the previous 
successes of the Reformation in the Empire. In all three cases, war 
was used as a means of spreading and preserving the Reformation. 

II 

During the wars of religion in the Reformation-era Holy Roman 
Empire, the dissimulation of the true reasons for war by both the 
Catholic and Protestant sides referred confessional conflicts to the 
level of the public peace movement (Landfriedensbewegung). 
Thus the dissimulation of the motives for war not just on the 
imperial side but also on that of the Protestant imperial princes 
opened the option of creating a religious compromise on the 
secular level. The religious compromise could then be manufac-
tured on the same secular plane on which the war was officially 
conducted. The religious question between Catholics and 
Protestants was successfully redefined as a question of the public 

zwischen Korifession und Libertiit (Neustadt an der Aisch, 1978); Gerhard Muller, 'Btindnis und 
Bekenntnis: Zurn Verhaltnis von Glauben und Politik im deutschen Luthertum', in Martin 
Brecht and Reinhard Schwarz (eds.), Bekenntnis und Einheit der !Grche: Studien ;;:.um 
Konkordienbuch (Stuttgart, 1980), 23-43; Volker Press, 'Die wiirttembergische Restitution 
von 1534: Reichspolitische Voraussetzungen und Konsequenzen', Bliitterfiirwiirttembergische 
!Grchengeschichte, 87 (1987), 441 1; id., 'Ein Epochenjahr der wiirttembergischen Geschichte: 
Restitution und Reformation 1534', ,?,eitschrififiir wiirttembergische Landesgeschichte, 47 (1988), 
203-34; Walter Ziegler, 'Bayem', in Schindling and Ziegler (eds.), Territorien des Reichs, i. 
561 0; Brendle, Dynastic, Reich und Reformation. 
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peace and thereby transferred from the jurisdiction of the theolo-
gians to that of the jurists and imperial politicians. 

After alternations between triumph and defeat in the politics of 
Emperor Charles V, his younger brother King Ferdinand I (r. 
1526-64), building on this foundation of imperial law, succeeded 
in concluding first the Passau Treaty of 1552 and, based upon it, 
the Religious Peace of Augsburg of 1555. 20 The religious settle-
ment between Catholics and Lutherans was declared imperial law 
as part of the public peace proclaimed at Worms (1495) and 
renewed at the Diet of Augsburg and, leaving aside the theological 
issue of truth, was now subject to the legal guarantee of the im-
perial institutions, that is, the imperial diet, the imperial circles 
(Reichskreise ), and the highest judicial authorities of the Imperial 
Chamber Court (Reichskammergericht) and the Imperial Aulic 
Council (Reichshofrat).21 The treaty of 1555 provided a legal-polit-
ical guarantee of peace, which neither ended the ecclesiastical-
theological conflict nor affected the respective religious parties' 
claims to totality.22 Already heralded at the imperial diets of the 

2° Karl Brandi, 'Passauer Vertrag und Augsburger Religionsfriede', Historische Zeitschrifl, 
95 (1905), 206-64; Bernhard Sicken, 'Der Heidelberger Verein (1553-1556): Zugleich ein 
Beitrag zur Reichspolitik Herzog Christophs von Wiirttemberg in den erstenJahren seiner 
Regierung', Zeitschriftfiir wiirttonbergische Landesgeschichte, 32 (1973), 320-435; Volker Henning 
Drecoll, Der Passauer Vertrag (1552): Einleitung und Edition (Berlin, 2000); Winfried Becker (ed.), 
Der Passauer Vertrag von 1552: Politische Entstehung, reichsrechtliche Bedeutung und kon.fessions-
geschichtliche Bewertung (Neustadt an der Aisch, 2003); Alfred Kohler, Ferdinand I. 150::,1564: 
Furst, Konig und Kaiser (Munich, 2003). 

21 Friedrich Hermann Schubert, Die deutschen Reichstage in der Staatslelzre der friihen .Neuzeit 
(Gottingen, 1966); Anton Schindling, Die Anfonge des lmmerwiihrenden Reichstags zu Regensburg: 
Stiindevertretung und Staatskunst nach dem Wes!falischen Frieden (Mainz, 1991); Franz Brendle, 'Die 
Rolle Johann Philipps von Schonborn (1605-1673) bei der Umsetzung des Westfalischen 
Friedens, dem jiingsten Reichsabschied und der Einrichtung des Immerwahrenden 
Reichstages: Ein Beitrag zur Reichspolitik des Mainzer Kurfiirsten', in Peter Claus 
Hartmann (ed.), Die Mainzer Kuifiirsten des Hauses Schiinbom als Reichserzkanz/er und Landesherren 
(Frankfurt am Main, 2002), 65-82; Manfred Rudersdorf, 'Die Reformation und ihre 
Gewinner: Konfessionalisierung, Reich und Ftirstenstaat im 16.Jahrhundert', in Erich 
Donnert (ed.), Europa in der Friihen .Neuzeit, 7 vols. (\Veimar, 1997-2008), vi. u5-41. 

22 Heinz Noflatscher, Glaube, Reich und Dynastic: Maximilian der Deutschmeister 1558-1618 
(Marburg, 1987); Manfred Rudersdorf, Ludwig IV. Landgrefvon Hessen-Marburg, 1531 1604: 
Landesteilung und Luther/um in Hessen (Mainz, 1991); id., '1555 als Achsenjahr der deutschen 
Geschichte: Zu zwei Aspekten reichsforstlicher Politik im Zeichen des Augsburger 
Religionsfriedens', in Gabriele Viertel and Renate WiBuwa (eds.), Landesgeschichte und 
Archivwesen (Dresden, 2002), 179-98; Axel Gotthard, Der Augsburger Religions.frieden (Munster, 
2004); Martin Heckel, 'Der Augsburger Religionsfriede: Sein Sinnwandel vom provi-
sorischen Notstands-lnstrument zum sakrosankten Reichsfundamentalgesetz religioser 
Freiheit und Gleichheit', Juristenzeitung, 60 (2005), 96'1 0; Carl A. Hoffmann et al. (eds.), 
Als Frieden miiglich war: 450 Jahre Augsburger Religionifiieden (Regensburg, 2005); Andreas 
Schmauder (ed.), Hahn und Kreuz: 450 Jahre Paritiit in Ravensburg (Constance, 2005); Wolfgang 
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Reformation era, in the years that followed this legal system of 
state churches emerged ever more clearly as the only tenable 
framework for a political peace between the confessions in the 
Holy Roman Empire. 

The Diet of Augsburg regulated the religious question above all 
in the interest of the secular princes. All hereditary territorial rulers 
were accorded the ius reformandi, that is, the right to decide which 
confession the churches in their territory would follow. 23 Half a 
century later, the Greifswald professor of law Joachim Stephani 
(1544-1623) described this regulation using the famous formula 
'cuius regio, eius religio'. 24 The secular princes were limited in 
their right of reformation by the circumstance that it applied only 
to the Old Church and adherents of the Augsburg Confession, 
but not to the Reformed Swiss and Zwinglians in the Empire, let 
alone to the marginal religious groups spawned by the radical 
Reformation, such as the Anabaptists and Schwenkfeldians. 

A further restriction to rulers' rights to regulate religion in their 
territories was the right of emigration contained in the imperial 
recess of Augsburg, which gave individual subjects the freedom to 
emigrate if their religious convictions deviated from those of their 
sovereign-to be sure, only after the traditional fulfilment of all 
of their duties to their previous ruler. If the territorial right of ref-
ormation was a prerogative of the territorial state, the ius emigrandi 
or beneficium emigrandi was an individual right of a novel type. 25 

Wiist (ed.), Der Augsburger Religionifriede 1555," Ein Epochenereignis und seine regional£ Verankerung 
(Augsburg, 2005); Martin Heckel, 'Politischer Friede und geistliche Freiheit im Ringen um 
die Wahrheit: Zur Historiographie des Augsburger Religionsfriedens von 1555', Historische 
,?,eitschrifi, 282 (2006), 391-425. 

2'3 Burkhard van Bonin, Die praktische Bedeutung des ius reformandi: Eine rechtsgeschichtliche 
Studie (Stuttgart, 1902); Martin Heckel, '.Jus reformandi', in id., Staal und Kirche nach den Lehren 
der evangelischen]uristen Deutsch/,ands in der ersten Ha!fte des q.Jahrhunderts (Munich, 1968), 221-
5; Bernd Christian Schneider, /us reformandi: Die Entwicklung ei.nes Staatskirchenrechts von sei.nen 
A'!fangen bis zum Ende des Allen Reu:hes (Tiibingen, 2am). 

24 Martin Heckel, 'Cuius regio---eius religio', in id., Staal und Kirche, 227-35. 
25 Nikolaus Paulus, 'Religionsfreiheit und Augsburger Religionsfriede', in Heinrich Lutz 

(ed.), ,?,ur Geschichte der Toleranz und Religions.freiheit (Darmstadt, 1977), 17-41; Georg May, 
'Zurn "ius emigrandi" am Beginn des Konfessionellen Zeitalters', Archiv far katholisches 
Kirchenrecht, 155 (1986), 92-125; Martin Heckel, 'Konfession und Reichsverfassung: 
Bekenntnisbildung und Bekenntnisbindung in den Freiheitsgarantien und der Verfassungs-
organisation des Reichs seit der Glaubensspaltung', in Paolo Prodi (ed.), Glaube und E'id: 
Treueformeln, Glaubensbekenntnisse und So;:,ia/disziplinierung zwischen Mittelalter und Neuzeit (Munich, 
1993), 69-96; Stefan Ehrenpreis and Bernhard Ruthmann, '.Jus reformandi-Jus emi-
grandi: Reichsrecht, Konfession und Ehre in Religionsstreitigkeiten des spaten 16. 
Jahrhunderts', in Michael Weinzierl (ed.), Individualisierung, Rationalisierung, Siikularisierung: 
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This meant a great deal in the context of the times, for which 
reason it has been referred to as the first universal fundamental 
right in German history.26 The Peace of Augsburg also suspended 
the diocesan power of bishops in the Lutheran secular hereditary 
principalities (Erbforstentumer). In regard to the ownership of 
church lands, 1552, that is, the year of the signing of the Treaty of 
Passau, was considered the decisive year. Further secularizations 
were accordingly unlawful-a stipulation that benefited Catholics 
from 1555 on, and that would occasion considerable dispute. 

Thus for the secular principalities, the imperial fundamental law 
of Augsburg at least provided fairly clear decision-making norms 
in the spirit of 'cuius regio, eius religio'. From the outset, however, 
problems of interpretation loomed for the Habsburg hereditary 
lands, the free imperial cities, and the ecclesiastical principalities of 
the imperial church. In the Habsburg hereditary lands, the degree 
to which the powerful aristocracy of counts and lords would partici-
pate in the ius reformandi alongside the Habsburg territorial rulers 
was left open. 27 The stipulations of the Peace of Augsburg were 
also ambiguous for the free imperial cities. In theory, they were 
intended to accord both Catholics and adherents of the Augsburg 
Confession the right to practise their religion in public. In practice, 
however, the town councils of the imperial cities-on the model of 
the princely territories-enforced their claims to authority, favour-
ing the imposition of one confession on the citizenry.28 

At the time of the conclusion of the Peace of Augsburg, the 
ecclesiastical principalities of the imperial church were still all for-
Neue Wege der R.eligionsgeschichte (Vienna, 1997), 72-95; Heinz Schilling, 'Die friihneuzeitliche 
Konfessionsmigration', IMIS-Beitriige, 20 (2002), 67-89; Matthias Asche, 'Migrationen im 
Europa der Friihen Neuzeit-Versuch einer Typologie', Geschichte, Politik und ihre Didalctik, 
32 (2004), 74-89; id., Neusi£dler im verheerten Land. Krieg.ifi,lgenbewiiltigung, Migrationssteuerung und 
Korifessionspolitik im Zeichen des Landeswiedera,efbaus: Die Mark Brandenburg nach den Kriegen des 17. 
Jahrhunderts (Munster, 2006); Eike Wolgast, 'Religionsfrieden als politisches Problem der 
friihen Neuzeit', Historische Zeitschrifi, 282 (2006), 59-96. 

26 Martin Heckel, Deutsch/and im korifessionellen Zeitalter (2nd edn. Gottingen, 2001), 48. 
27 Ernst Tomek, Kirchengeschichte Osterreichs, 3 vols. (Innsbruck, 1935-59), ii; Walter 

Ziegler, 'Der Kampf mit der Reformation im Land des Kaisers: Die katholische Reform 
im Erzherzogtum unter und ob der Enns bis zum Beginn des Drei8igjahrigen Kriegs', 
Riimische Qy.artalschrifl, 84 (1989), 210-34; France M. Dolinar et al. (eds.), Katholische R.efarm 
und Gegenreformation in lnneriisterreich 1564-1628 (Graz, 1994). 

28 Gerhard Pfeiffer, 'Der Augsburger Religionsfrieden und die Reichsstadte', Zeitschrifl 
des historischen Vereins far Schwaben, 61 (1955), 213-316; Peter Thaddaus Lang, Die Ulmer 
Katholiken im Zeitalter der Glaubenskiimpfi: Lebensbedingungen einer korifessionellen Minderheit 
(Frankfurt am Main, 1977); Etienne Fran~ois, Die unsichtbare Grenze: Protestanten und Katholiken 
in Augsburg 1648-1806 (Sigmaringen, 1991). 
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mally Catholic. In actual fact, however, in central and northern 
Germany the Reformation had also gained substantial ground in 
the ecclesiastical territories. Most of the territorial towns in the 
prince bishoprics here had gone over to the Reformation, which 
also had many adherents among the noble canons and received 
strong support from neighbouring secular princes. 29 The regula-
tions concerning the ecclesiastical principalities of the imperial 
church were hotly contested during negotiations at the Diet of 
Augsburg. The Protestants sought an 'exemption' in the sense that 
ecclesiastical princes would be placed on a par with their secular 
counterparts in regard to the ius reformandi, which would have been 
accompanied by abolishing the canon law character of ecclesias-
tical princely office. 30 Protestants expected the ecclesiastical 
princes to convert to the new faith, a hope that did not appear 
unrealistic. A substantial number of ecclesiastical princes and even 
more members of the cathedral chapters openly sympathized with 
Protestantism and also already anticipated a potential seculariza-
tion in their way oflife.31 'Exemption' would have meant the de 
facto end or at least a far-reaching decimation of the imperial 
church structures of Germania Sacra. 

Thus King Ferdinand and the ecclesiastical Estates of the 

29 Anton Schindling, 'Reichskirche und Reformation: Zu Glaubensspaltung und 
Konfessionalisierung in den geistlichen Fiirstentiimern des Reiches', inJohannes Kunisch 
(ed.), Neue Studien zur .friihneuzeitlichen Reichsgeschichte (Berlin, 1987), 81-112; Eike Wolgast, 
Hochstifi und Reformation: Studien zur Geschichte der Reichskirche zwischen 1517 und 1648 (Stuttgart, 
1995). 

30 Martin Heckel, 'Autonomia und Pacis Compositio: Der Augsburger Religionsfriede 
in der Deutung der Gegenreformation', Zeitschrifl der Savigny-Stiftung fur Rechtsgeschichte: 
Kanonistische Abteilung, 45 (1959), 141-248; Gudrun Westphal, Der Kampf um die Freistellung aef 
den Reichstagen zwischen 1556 und 1576 (Marburg, 1975). 

31 Johannes Kist, 'Bamberg und das Tridentinum', in Georg Schreiber (ed.), Das 
Weltkonzil von TrienL· Sein Werden und Wirken, 2 vols. (Freiburg, 1951), ii. 119-34; Heinz-Peter 
Mielke, 'Schwcnkfelclianer im Hofstaat BischofMarquards von Speyer (1560-1581)', Archiv 
far mittelrheinische Kirchengeschichte, 28 (1976), 77-82; Anton Schindling, 'Westfalischer Frieden 
und Altes Reich: Zur reichspolitischen Stellung Osnabriicks in der Friihen Neuzeit', 
Osnabriicker Mitteilungen, go (1985), 97-120; id., 'Reformation, Gegenreformation und 
Katholische Reform im Osnabriicker Land und im Emsland', Osnabriicker Mitteilungen, 94 
(1989), 35-60; Christian Hoffmann, Ritterschafllicher Adel im geistlichen Fiirstentum: Die Familie 
von Bar und das Hochstifi Osnabriick (Osnabriick, 1996); Dieter J. Weill, 'Gegenreformation 
und Katholische Reform in Bamberg und Fiirstbischof Johann Philipp von Gebsattel 
(1599-1609)', in Renate Baumgartel-Fleischmann (ed.), Fiirstbischof]ohann Philipp von Gebsattel 
und die Kirche in Schliissdau (Bamberg, 1997), 9-25; Dieter J. WeiB, Das exemte Bistum Bamberg, 
iii: Die Bischofsreihe von 1522 bis 1693 (Berlin, 2000); id., 'Bamberg im konfessionellen 
Zeitalter: Ein Beitrag zur Konfessionalisierungsdebatte', Historisches Jahrbuch, 124 (2004), 
409-33. 
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Empire focused their attention on preserving the imperial 
church. 32 The Austrian representative on the council of princes 
was adamant that ecclesiastical princes, while personally free to 
accept the Confession of Augsburg, should be relieved of all their 
rights as princes and holders of ecclesiastical office in the case of 
conversion. This reservatum ecclesiasticum remained a bone of con-
tention between the confessional parties until the end of deliber-
ations at the diet. 33 Its insertion into the imperial recess of 
Augsburg ultimately required a dictum of King Ferdinand, but 
occurred without the agreement of the Protestant minority among 
the Estates of the Empire. In the period that followed, the reserva-
tum ecclesiasticum led to grave disputes in the Empire, even culmi-
nating in military conflicts such as the Cologne War of 1583-8 
and the Bishops' War of 1592-1604 in Strasbourg.34 In these 
cases, the Religious Peace could not prevent religious war. 

The Declaratio Ferdinandea represented Ferdinand's concession to 
the Protestant Estates of the Empire, which however was neither 
inserted into the imperial recess nor communicated to the Imperial 
Chamber Court. 35 In it, the king promised those Imperial Knights 
and territorial towns in the ecclesiastical territories who had joined 
the Confession of Augsburg that they could remain within it, and 
would not be forced to follow the confession of their ecclesiastical 
sovereign. The Declaratio Ferdinandea thus considerably limited the 
ius reformandi of the ecclesiastical princes. In so doing, it corre-

32 Franz Brendle and Anton Schindling, 'Reichskirche und Reich in der Friihen 
Neuzeit', in Hans Ulrich Rudolf (ed.), Alte Kloster, neue Herren: Die Sakularisation im deutschen 
Siidwesten 1803, 2 vols. (Stuttgart, 2003), ii. pt. 1, 3-22; Franz Brendle and Anton Schindling, 
'Der Augsburger Religionsfrieden und die Germania Sacra', in Hoffmann et al. (eds.), Als 
Frieden mtiglich war, 104-18; Franz Brendle and Anton Schindling, 'Germania sacra-
Reichskirche', in Stephan Wendehorst and Siegrid Westphal (eds.), Lesebuch Altes Reich 
(Munich, 2006), 211-15. 

33 Martin Daur, 'Geistlicher Vorbehalt', in Handwiirterbuch zur deutschen Rechtsgeschichte, 5 
vols. (Berlin, 1971-98), i. cols. 1453-5; Martin Heckel, 'Reservatum ecclesiasticum', in id., 
Staal und Kirche, 217-19. 

34 Max Lassen, Der Ko1nische Krug, 2 vols. (Gotha, 1882-97); Karl Wolf, 'Der StraBburger 
Kapitelstreit (1584-1604) und der Wetterauer Grafenverein', Nassauische Annalen, 68 (1957), 
127-55; Gunther von Lojewski, Bayems Weg nach Koln: Geschichte der bayerischen Bistumspolitik 
in der zweiten Raffle des 16.Jahrhunderts (Bonn, 1962); Axel Gotthard, '"Macht hab ehr, einen 
bischof abzusezen": Neue Uberlegungen zum Koiner Krieg', :?:,eitschrifl der Savigny-Stiflung 
far Rechtsgeschichte: Kanonistische Abteilung, 82 (1996), 270-325; Franz Brendle, 'Reformation 
und konfessionelles Zeitalter', in Michael Erbe (ed.), Das Elsass: Historische Landschajl im 
Wandel der :?:,eiten (Stuttgart, 2002), 61-84. 

35 Helmut Urban, 'Zur Druckgeschichte der "Declaratio Ferdinandea" (1555)', 
Gutenberg-Jahrbuch (1976), 254-63. 
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sponded to the reality in many ecclesiastical states, in which at the 
time of the Peace of Augsburg supporters of the Reformation rep-
resented the majority among the Imperial Knights and the cities. 36 

The Catholic Estates of the Empire vehemently denied the legal 
validity of the Declaratio Ferdinandea. It had also not been discussed 
in the colleges of the imperial diet (Reichstagskurien) and was thus 
not mentioned in the version of the Religious Peace printed by the 
chancery of the imperial diet (Reichstagskanzlei) in Mainz. The 
Protestants, in contrast, regarded the Declaratio as a valid additional 
agreement of the imperial diet, with full legal force. 

III 

The dissimulation model of the Reformation era determined the 
subsequent history of the Empire.37 In the official Catholic 
Habsburg view, there were no religious wars in the Holy Roman 
Empire of the German Nation. Even at the height of the Counter 
Reformation during the Thirty Years War, Emperor Ferdinand II 
(r. 1619-37) and the Catholic League consistently declared their 
military actions against the Protestants to be defensive measures 
necessitated by violations of the public peace-and as executions 
of that peace. 38 The implementation of the Peace of Augsburg-

36 Erwin Riedenauer, 'Reichsritterschaft und Konfession: Ein Diskussionsbeitrag zum 
Thema "Adel und Konfession"', in Hellmuth RoBler (ed.), Deutscher Adel, 2 vols. 
(Darmstadt, 1965), ii. 15-67; Helmut Neumaier, &.formation und Gegenreformation im Bauland 
unter besonderer Beriicksichtigung der Ritterschqft (Schwabisch Hall, 1978); id., 'Hardheim contra 
Wiirzburg: Religionsfrieden und reichsritterschaftliche Herrschaft in Franken-cine 
Fallstudie', Bliitter .fiir wiirttembergische !Grchengeschichte, 98 (1998), 30-48; id., 'Def] wir kein anderes 
Haupt oder von Gott eingesetzte zeitliche Obrigkeit haben': Ort Odenwald der friinkischen Reichsritterschqft 
von den Arif/ingen bis zum Dreif]igjiihrigen Krieg (Stuttgart, 2005); Christoph Bauer, 
'Reichsritterschaft in Franken', in Schindling and Ziegler (eds.), Territorien des Reicks, iv. 
182-213; Volker Press, 'Adel, Reich und Reformation', in id., Das Alte &ich.· Ausgewiihlte 
Aefsiitze, ed. Johannes Kunisch (2nd edn. Berlin, 2000), 3291 8; Wolfgang Wiist, 
'Reformation und Konfessionalisierung in der frankischen Reichsritterschaft: Zwischen 
territorialer Modernisierung und patriarchalischer Politik', :(,eitschrifl far bayerische 
Landesgeschichle, 65 (2002), 409-46. 

37 Franz Brendle, 'Die habsburgischen Kaiser und der Augsburger Religionsfriede', in 
Heinz Schilling and Heribert Smolinsky (eds.), Der Augsburger &ligion.ifrieden (Munster, 2007), 
25-42. 

38 Anton Schindling, 'Das Strafgericht Gottes: Kriegserfahrungen und Religion im 
Heiligen Romischen Reich Deutscher Nation im Zeitalter des DreiBigjahrigen Krieges: 
Erfahrungsgeschichte und Konfessionalisierung', in Asche and Schindling ( eds.), Strqfgericht 
Gottes, II-51; Franz Brendle and Anton Schinclling, 'Religionskriege in der Friihen Neuzeit: 
Begriff, Wahrnehmung, Wirkmachtigkeit', in eid. (eds.), Religionsk:riege, 15-52. 
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albeit according to a maximalist Catholic legal interpretation in 
the Edict of Restitution of 1629-was invoked to justify Tilly's and 
Wallenstein's campaigns to the imperial public. This formed the 
basis for re-Catholicization efforts in the northern and central 
German bishoprics after 1629. 

The redefinition of religious schism as a question of the public 
peace proved lasting and met with general consensus across con-
fessional lines. It ultimately facilitated an exit from the devastating 
Thirty Years War in the Peace of Westphalia (1648), which renewed 
the Peace of Augsburg, now expanded and updated to encompass 
the Calvinists. With the secular Religious Peace of Westphalia, the 
Holy Roman Empire of the German Nation solved the problem of 
the pluralist coexistence of several confessions within a polity earlier 
and more permanently than other European empires. 39 Based on 
the Peace of Augsburg, forms of parity between Catholics and 
Lutherans had already emerged in sections of the Empire, for 
example in some Swabian free imperial cities.40 These were codi-
fied in the Peace of Osnabriick in 1648 and extended to imperial 
institutions such as the imperial diet and the Imperial Chamber 
Court. In the years that followed, constitutional parity guaranteed 
coexistence between the confessions and prevented religious wars, 
as juridification turned war by arms into 'war by law'.41 This did 

39 Anton Schindling, 'Der Westfalische Frieden und die deutsche Konfessionsfrage', in 
Manfred Spieker (ed.), Friedenssicherung, 5 vols. (Munster, 1987-93), iii. 19-36; Fritz 
Dickmann, Der Wesifalische Frieden (6th edn. Munster, 1992); Anton Schindling, 'Der 
Westfalische Frieden 1648: Die Regelung im konfessionellen Nebeneinandcr', in Karl 
Georg Kaster and Gerd Steinwascher (eds.), 450 Jahre Reformation in Osnabriick (Osnabriick, 
1993), 623-34; Anton Schindling, 'Westfalischer Frieden', in Handwiirterbuch, v. cols. 1302-
8; id., 'Ein historisches Beispiel for Gerechtigkeit und Fairness im Verfahren: Der 
Westfalische Frieden: Die Regelung im konfessionellen Nebeneinandcr', in Gunter 
Bierbrauer et al. (eds.), Ve,fahrensgerechtigkeit: Rechtspsychologische Forschungsbeitriige for die 
Justi::_praxis (Cologne, 1995), 245-55; Heinz Duchhardt (ed.), Der Wesifalische Friede: 
Diplomatie-politische Z,iisur-kulturelles Umfeld-Rezeptionsgeschichte (Munich, 1998); Klaus 
BuBmann and Heinz Schilling (eds.), 1648: Krieg und Frieden in Europa, 3 vols. (Munich, 1998). 

40 Paul Warmbrunn, Z,wei Korifessionen in einer Stadt: Das Z,usammenleben von Katholiken und 
Protestanten in den paritiitischen Reichssttidten Augsburg, Biberach, Ravensburg und Dinkelsbu1tl von 1548 
bis 1648 (Wiesbaden, 1983). 

41 Anton Schindling, 'Andersgliiubige Nachbarn: Mehrkonfessionalitiit und Paritiit in 
Territorien und Stiidten des Reichs', in BuBmann and Schilling (eds.), 1648, i. 46y-73; 
Anton Schindling, 'Reichsinstitutionen und Friedenswahrung nach 1648', in Ronald G. 
Asch, Wulf Eckart VoB, and Martin Wrede (eds.), Frieden und Krieg in der FriihenNeu::.eit: Die 
europiiische Staalenordnung und die auj]ereuropiiische Well (Munich, 2001), 259-91; Anton 
Schindling, 'Die Deutschen und der DreiBigjahrige Krieg: Zeiterfahrung des steten 
Wechsels und Reichspolitik', in Helmut Neuhaus and Barbara Stollberg-Rilinger (eds.), 
lvlenschen und Strukturen in der Geschichte Alteuropas (Berlin, 2002), 185-200. 
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not, however, prevent the confessional parties from perceiving and 
interpreting the outcome of the Thirty Years War quite differently. 
The Protestants expressed their sense of having asserted themselves 
and thus captured victory in countless jubilees and peace celebra-
tions, while among Catholics a more cautious and sombre mood 
prevailed.42 Accordingly, the Catholic side possessed no religiously 
connoted heroic figure comparable to Gustavus Adolphus (1594-
1632) of Sweden. Instead, Mary featured prominently in piety as a 
heavenly intercessor and helper in battle.43 

Thus in the Holy Roman Empire the problem of religious wars 
as just wars was removed from the discourse on war early and suc-
cessfully by means of dissimulation and the redefinition of confes-
sional conflicts as breaches of public peace. The term religious war 
remained restricted to the war against the Turks beyond the fron-
tiers of the Empire, to whose conduct the Protestant Estates of the 
Empire repeatedly and willingly contributed.44 To be sure-also 
in the light of Martin Luther's initial scepticism and in the tradi-
tion of his two kingdoms theory-Protestants, in particular, tended 
to regard the war against the Turks as more a national than a 
religious undertaking. In the sixteenth and seventeenth centuries, 

42 Anton Schindling, 'War "164'3" eine katholische Niederlage?', in Carl et al. (eds.), 
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des Profan- und Religions-Friedens"', in Hoffmann (ed.), Als Frieden mffglich war, 271-81. 

43 Hubert Glaser (ed.), Wittelsbach und Bqyem, 3 vols. (Munich, 1980), ii. pt. 1; Sverker 
Oredsson, Geschichtsschreibung und Kull' Gustav Adolf, &hweden und der Dreifligjiihrige Krieg (Berlin, 
1994); Klaus Schreiner, Maria: Jungfrau, Mutter, Herrscherin (Munich, 1996); id., Maria: Leben, 
Legenden, Symbole (Munich, 2003); Dieter Albrecht, Maximilian I. von Bqyem 157:J-1651 
(Munich, 1998); Matthias Asche and Anton Schindling (eds.), Danemark, .Norwegen und 
Schweden im Z,eitalter der Reformation und Korif essionalisierung: .Nordische Kiinigreiche und Korifession 
1500 bis 1660 (Munster, 2003). 

44 Winfried Schulze, Reich und Tiirkengifahr im spiiten 16. Jahrhundert: Studien ;;u den politischen 
und gesellschaftlichen Auswirkungen einer aiifleren Bedrohung (Munich, 1978); Karl Otmar Freiherr 
von Aretin, 'Die Turkenkriege als Traditionselement des katholischen Europa', in Wilfried 
Barner (ed.), Tradition, .Norm, Innovation: So;;i.aks und literarisches Traditionsverhalten in der Friih;;eit 
der deutschen Aefkliirung (Munich, 1989), 19----29; Marta Fata, Ungam im Z,eitalter der Reformation 
und Korifessionalisierung: Multiethnizitat, Imul und Korifession 1500--1700, ed. Franz Brendle and 
Anton Schindling (Munster, 2000); Bodo Guthmuller and Wilhelm Kuhlmann (eds.), 
Europa und die Tiirken in der Renaissance (Tiibingen, 2000); Franz Brendle, 'Habsburg, Ungarn 
und das Reich im 16.Jahrhundert', in Wilhelm Kuhlmann and Anton Schindling (eds.), 
Deutschland und Ungam in ihren Bildungs- und Wissenschqftsbe;;iehungen wiihrend der Renaissance 
(Stuttgart, 2004), 1----25. 
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military and financial support (Reichshilfe) for the Habsburg 
emperor against the Turks, who were referred to as the hereditary 
enemy, would prove one of the strongest bonds among the Estates 
of the Empire and all Germans in the Holy Roman Empire-
which also contributed to bridging the confessional divide. 



10 
The Triumph of Unity over Dualism: 

Saxony and the Imperial Elections 
1559-1619 

DOMINIC PHELPS 

Saxony and the Electoral Title 

Throughout the early modern period the electorate of Saxony 
played a key role in the politics of the Holy Roman Empire. To 
a certain extent this was due to the impressive manner in which 
the Saxon territory had been consolidated since the 1540s. By 1555 
the electorate possessed a population of about r.3 million, a flour-
ishing urban landscape, dominated by the cities of Leipzig and 
Dresden, a highly developed economy based on mining, agricul-
ture, and the linen trade, and a centralized administrative system 
that was emulated by others across the Empire. 1 Of even greater 
consequence, however, was the key role that Saxony had played 
in the tumultuous events of the early Reformation, with the two 
halves of the ruling house of Wettin split between imperial and 
Protestant sides during the ensuing Schmalkaldic War (1546-7). 
In fact, it was the decision of Duke Maurice (r. 1541-53) to ally 
with the Emperor Charles V (r. 1519-56) that had facilitated the 
transferral of the electoral title from his cousins, the Ernestines, 
to his Albertine branch after the farmer's defeat at the 1547 battle 
of Miihlberg.2 Such a victory, coupled with the continued secular-

1 Peter-Michael Hahn, 'Kursachsen und Brandenburg-Preullen: Ungleiche Gegen-
spieler (1485-1740)', in Reiner Groll (ed.), Sachsen und die Wettiner: Chancen und Realitiiten 
(Dresden, 1990), 93---g, at 9$ Reiner Groll, Geschichte Sachsens (Leipzig, 2001), 40-5; Rudolf 
Ki:itzschke and Hellmut Kretzschmar, Siichsische Geschichte (repr. Wiirzburg, 2002), 22off.; 
Francis L. Carsten, 'Saxony', in id., Princes and Parliaments in Germany: From the Fifteenth to the 
Eighteenth Century (Oxford, 1959), 191-257, at 213. 

2 Simon Illleib, 'Die Wittenberger Kapitulation von 1547', Neues Archivfiir Sachsische 
Geschichte undAltertumskunde, 12 (1891), 272-97; Groll, Geschichte Sachsens, 62-5, 73. In general, 
Gabriele Haug-Moritz, Der Schmalkaldische Bund 1530--1541 I 42: Eine Studie zu den genossen-
schefllichen Strukturelementen der politischen Ordnung des Heiligen Rtimisclwn Reiches Deutscher Nation 
(Leinfelden-Echterdingen, 2002). 
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ization of ecclesiastical lands-including the three wealthy arch-
bishoprics ofNaumburg-Zeitz, Merseburg, and Meissen-and the 
rigorous enforcement of primogeniture allowed Maurice and his 
successors to rule over a compact and organized 'state' that would 
provide the foundation by which they could exert their influence 
throughout central Germany and the Empire as a whole. 3 

One could argue that such developments would have amounted 
to very little had Maurice, in the aftermath of Protestant defeat at 
Muhlberg, not subsequently performed one of history's most 
remarkable about turns. Having freely marched against his fellow 
Lutherans in 1547, Maurice took the decision, four years later, first 
not to impose the much hated Augsburg Interim (1548) against the 
rebellious city of Magdeburg and, secondly, to take up arms against 
the very emperor who had made him an elector.4 The former 
'Judas ofMeissen' thus in one swift stroke became both the saviour 
of German Protestantism and the embodiment of the imperial 
Estates' struggle against the centralizing 'universal monarchia' of 
Charles V. 5 In the process, while the ensuing struggle cost Maurice 
his life, it is clear that his efforts both rescued his own reputation 
and precipitated a key change in the position of Saxony within the 
Empire. Rather than being depicted as traitors to their faith, the 
Albertines now found themselves as de facto heads of the nascent 
corpus evangelicorum, bound both to their Lutheran brethren and to 
the 1555 Religious Peace of Augsburg that guaranteed and pro-

3 Frank Muller, Kursachsen und der Biihmische A,ifstand 1618-1622 (Munster, 1997), 21; Paula 
Sutter Fichtner, Protestantism and Primogeniture in Ear!, Modern Germa,ry (New Haven, 1989), 
13-14;Johannes Burkhardt, '.Jenseits von Universalismus und Partikularismus: Die sach-
sische Reichspolitik und die deutsche Geschichte in der Reformationszeit', in Harald Marx 
and Cecilie Hollberg (eds.), Glaube und Macht- Sachsen im Europa der Refimnations;:,eit (Dresden, 
2004), 40-51, at 43. See also Helga-Maria Kuhn, Die Ein;:,iehung des geistlichen Gutes im 
Albertinischen Sachsen 153g-1553 (Cologne, 1966) and Enno Bunz, 'Das Ende der Kloster in 
Sachsen: Vom "Auslaufen" der Mi:inche bis zur Sakularisation (1521-1543)', in Marx and 
Hollberg (eds.), Glaube und Macht, 80-90. 

4 Gunther Wartenberg, 'Der Kampf zwischen Kaiser und protestantischen Fursten: 
Sachsische Politik unter Moritz van Sachsen zwischen 1546 und 1552', Dresdner Hefie, 52 
(1997), 19-26; Hellmut Kretzschmar, 'Die Stellung Magdeburgs in der sachsischen 
Geschichte', in Reiner GroB and Manfred Kobuch (eds.), VomAnteil Sachsens an der neueren 
deutschen Geschichte: Ausgewiihlte A,ifsiit;:,e (Stuttgart, 1999), 47-76, at 64; Brian Hale, 
'Lutherans, Calvinists and vVettins: A History of the Reformation in Southeastern 
Germany' (Ph.D. thesis, Univ. of Wisconsin, Madison, 1995), 183. 

5 Burkhardt, 'Universalismus', 46-50; Wartenberg, 'Kampf, 25; Ki:itzschke and 
Kretzschmar, Siichsische Geschichte, 212; Wolfgang Flugel, 'Bildpropaganda zum Ubergang 
der sachsischen Kurwiirde von den Ernestinern auf die Albertiner', Neues Archiv far Siichsische 
Geschichte und Altertumskunde, 67 (1996), 71-96. 
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tected them. Over the next one hundred years this position would 
prove to be vital to the success of the Dresden court's policies. 

Of all the attributes and changes produced by Maurice's actions 
there is little doubt that the elevation of the Albertines to the rank 
of electors held the most immediate significant political advantages 
in the years after 1555. In recent years research on the second 
half of the sixteenth century by historians such as Albrecht P. 
Luttenberger, Maximilian Lanzinner, Andreas Edel, and Axel 
Gotthard has demonstrated the immense importance of the elect-
oral college to the Empire and its internal stability.6 With an im-
perial diet increasingly divided along confessional lines, Charles V's 
immediate successors grew more and more dependent upon their 
'innermost and privy councillors' to function as facilitators of impe-
rial policy, steering the fractious Estates through turbulent political 
waters and preventing the collapse of the Empire's organs of ad-
ministration, governance, and justice. 7 In tum, the electors them-
selves seem to have become more aware of their own roles and their 
own position as 'immoveable pillars of the mighty imperial edifice', 
defending their 'electoral pre-eminence' and their place within the 
imperial hierarchy at any and every given opportunity.8 

It is certainly true to say that as time passed and the confessio-
political climate changed, the electors' self-perception also adjusted 
and they increasingly found or directly placed themselves at the 
head of individual religious camps and organizations (Sonder-
bünde)), namely, the Catholic League and the Protestant Union.9 

It would be incorrect, however, to argue, as Axel Gotthard has 
6 e.g. Albrecht P. Luttenberger, Kurfiirsten, Kaiser und Reich: Politische Fiihrung und 

Friedenssicherung unter Ferdinand I. und Maximilian II. (Mainz, 1994); Maximilian Lanzinner, 
Friedenssicherung und politische Einheit des Reiches unter Maximilian II. (1564-1576) (Gottingen, 
1993); Andreas Edel, Der Kaiser und Kurpfalz: Eine Studie zu den Grundelementen politischen 
Handelns bei Maximilian II. (1564-1576) (Gottingen, 1997); Axel Gotthard, Siiulen des Reiches.· 
Die Kw:ftirsten imfriihneuzeitlichen Reichsverband, 2 vols. (Husum, 1999). 

7 Sachsisches Hauptstaatsarchiv, Dresden (hereafter cited as SHStADr), Loe. 8097/3, 
fos. 54-81, at 55v: Electoral Saxon resolution for the imperial ambassador Hegenmiiller, 
Torgau, 20/30 May 1631, Draft. 

8 SHStADr, Loe. 10678/ 4, fos. 34-6, at 34v: Elector Johann Georg I of Saxony to 
Emperor Ferdinand II, Dresden, 27 Sept./ 7 Oct. 1630, Draft. See in general Gotthard, 
Siiulen, esp. i. 50-99, 238-75 and ii. 672-82; id., 'Die Inszenierung der kurfiirstlichen 
Praeminenz: Eine Analyse unter Erprobung systemtheoretischer Kategorien', in Barbara 
Stollberg-Rilinger (ed.), Vormoderne politische Verfahren (Berlin, 20m), 303-32. 

9 Moritz Ritter, Deutsche Geschichte im Zeitalter der Gegenreformation und des Dreij]igjiihrigen Krieges 
(1~1648), 3 vols. (Stuttgart, 188g--1908), ii. 235ff.; Axel Gotthard, 'Protestantische "Union" 
und katholische "Liga"-Subsidiare Strukturelemente oder Altemativentwiirfe?', in Volker 
Press (ed.), Alternativen zur Reichsverfassung in der Friihen Neuzeit (Munich, 1995), 81-112, esp. Bz-5. 
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done, that this resulted in a 'communications breakdown' which, 
in turn, completely hindered their capacity to act in a collegial 
manner. 10 Even in 1618 and 1619, as the first shots of the Thirty 
Years War were being fired, it was the electoral college that was at 
.the forefront of resolving the crisis. The failure of an 'electoral' res-
olution to the Bohemian troubles lies in the early death of Emperor 
Matthias (r. 1612-19) and the subsequent interregnum, not in any 
incapacity amongst the electors to talk with one another, a con-
tention supported by the constant search for peace through the 
medium of the electoral college in the years between 1619 and 
1635. 11

Given their important political role in maintaining what was 
often referred to in Saxon correspondence as the 'Harmoni lmperii 
Romani', it is easy to forget that the electors' prime reason for exist-
ing was actually to elect a new emperor-a function they carried 
out no fewer than five times between 1555 and 1619. 12 During this 
period the electoral process was undoubtedly more complex 
because the electoral college, like the Empire itself, was split along 
confessional lines, with three Protestant electors (Saxony, 
Brandenburg, and the Palatinate-themselves eventually split 
between Lutherans and Calvinists) to four Catholics (Mainz, Trier, 
Cologne, and the king of Bohemia). What is most noteworthy, 
however, is that among the six non-Habsburg electors only the 
Saxons consistently maintained the same voting habits throughout 
the period in question. They always proposed a Habsburg candi-
date, always voted for a Habsburg candidate, and always had their 
candidate elected. Such a pattern is all the more striking, not only 
because of the clear confessional difference between the Saxons 
and the Habsburgs but also because the Saxons themselves had 
been put forward as candidates by other electors and imperial 
Estates on no fewer than three of the aforementioned occasions. 13 

10 Gotthard, Stiulm, ii. 7w-11; id., 'Der deutsche Konfessionskrieg seit 1619: Ein Resultat 
gestiirter politischer Kommunikation', Historisches ]ahrbuch, 122 (2002), 1411 2. 

11 See documents in SHStADr, Loe. w677/2; Gotthard, Saulm, i. 306; Wilhelm Meier, 
Compositions- und Successionsverhandlungen unter Kaiser Matthias wiihrend der ]ahre 161!)1618 (Bonn, 
1895), 63. In general see Dominic Phelps, 'Reich, Religion and Dynasty: The Formation 
of Saxon Policy 1555-16!9' (Ph.D. thesis, Univ. of London, 2005), 171-213. 

12 See e.g. SHStADr, Loe. 8804/3, fos. 208-25, at 213: Electoral Saxon protocol of the 
discussions with Margrave George Frederick ofBaden-Durlach, [Dresden], 1/II Apr. 16IO, 
Original. 

13 See e.g. Briefe und Akten zur Geschichte des Dreijligjtihrigen Krieges in den ,?,eiten des vo,waltenden 
Einjlusses der Wittelsbacher, 12 vols. (Munich, 1870-1978), x. no. 97, p. 260 n. 1; Matthias 
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Landgrave Moritz of Hesse-Kassel (r. 1592-1627), for example, 
implored Elector Johann Georg I (r. 1611-56) in 1612 to take advan-
tage of a vacancy on the imperial throne to seize '[this] God-
given occasion' and become 'a proper Evangelical emperor'. 14 

Prophecies were also extant in the sixteenth and early seventeenth 
centuries that predicted the coming of a new Saxon emperor. 15 

Even the Habsburgs themselves feared that a Saxon candidate 
would find favour among the other imperial Estates. 16 

Why, then, given their newly elevated position within the im-
perial hierarchy, their undoubted support from the Empire's 
Protestant Estates, and the strength of their electorate, did the 
Saxons possess 'no suche ambition' to rise to the imperial 
crown? 17 Why did Elector Johann Georg I answer Landgrave 
Moritz's aforementioned appeal so dismissively with the retort 
that it was 'better to be a servant than a head without a following' 
when the landgrave had come to implore him on behalf of the 
Protestant Estates of the Empire to put himself forward? 18 Of 
course, it would be all too easy to look at the period between the 
Peace of Augsburg and the outbreak of the Thirty Years War and 
dismiss the Saxons' electoral tendencies as an extension of their 
approach to imperial politics, namely, the adoption of a broadly 
pro-Catholic, conservative, and reactionary maintenance of the 
status quo antebellum established in 1555. To do so, however, runs 
the risk of perpetuating the enduring myth of the politically naive 
or cowardly Saxon which has proved so popular in the historiog-
raphy of the Empire since 1648-not least because the Saxon 

Koch, Qyellen zur Geschichte des Kaisers Maximilian II., 2 vols. (Leipzig, 1857-61), i. 78; August 
Kluckhohn, Brieje Friedrich des Frommen Kurfiirslelz von der !Jalz mit verwandten Schrfftstiicken, 2 
vols. (Brunswick, 18681 2), i. 576 n. 1; Heinz Duchhardt, Protestantisches Kaiser/um und Altes 
Reich: Die Diskussion iiber die Korifession des Kaisers in Politik, Publizistik und Staatsrecht (Wiesbaden, 
1977), 87, 91-5; Dietrich Kohl, Die Politik Kursachsens wiihrend des Interregnums und der Kaiserwahl 
16I2 (Halle, 1887), 9-11. 

14 SHStADr, Loe. w567/J1, fo. 359-359v: Landgrave Moritz of Hesse-Kassel to Elector 
Johann Georg I of Saxony, 20/30Jan. 1612, Original. 

15 Duchhardt, Protestantisches Kaiser/um, 88-91. 
16 Ibid. 91-3; Walter Goetz, Maximilians II. Wahl zum riimischen Kiinige 1562: A1it besonderer 

Beriicksichtigung der Politik Kursaclzsens (Wiirzburg, 1891), 158-9. 
17 Sir John Finett to Sir George Calvert, Heidelberg, 11/21 Apr. 1619, in S. R. Gardiner 

(ed.), Letters and Other Documents Relating to the Relationship between England and Germany (London, 
1865), i. 63-4, at 63. Finett was discussing the reluctance of the Protestant electors to put 
themselves forward as candidates for election in 1619. 

18 SHStADr, Loe. w675/8, fo. 358-358v, at 358v: Elector Johann Georg I of Saxony to 
Landgrave Moritz of Hesse-Kassel, Dresden, 7/!7 Apr. 1612, Draft. 
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historians themselves have so lamented the failure ofMoritz's suc-
cessors to build on his legacy and prevent Hohenzollern domi-
nance of Protestant northern Germany. 19 Far from standing in 
the way of modernity and/ or progress and, by proxy, the forma-
tion of a unified Germany several centuries later, the continued 
election of members of the house of Habsburg to the 'imperial 
dignity' was a product of certain political and confessional con-
siderations that, once examined, demonstrate a clear understand-
ing of the political needs of the Saxon electorate and the 
overarching 'Augsburgian' Empire that encompassed it. Voting 
Habsburg was a logical and pragmatic choice, a demonstration 
ofloyalty (Reichstreue) and patriotism (Reichspatriotismus) rather 
than simply recourse to habit or tradition, an act of political cow-
ardice, or another chapter in the Saxons' tortuous betrayal of 
German Protestantism. 

The Parameters of Saxon Kaiserwahlpolitik 

In August 1619, on the eve of an imperial election that would 
prove decisive in the history of the Holy Roman Empire, Kaspar 
von Schonberg, president of the Saxon privy council, made the 
following stark observation to his fellow councillors: 'the question 
of the subject is the most difficult . . . there are among the 
Catholics (for [the imperial dignity] cannot go to a Protestant, 
unless one wants to change the whole form of the election and 
coronation, which would be extremely difficult to achieve) no 
more than two worldly houses that could attain [it], namely [the 
houses of] Austria and Bavaria.'20 Von Schonberg's choice of 
words regarding the possibility of a Protestant candidate is imme-
diately striking in its dismissive nature. As far as he was concerned 
there could be no Protestant emperor because neither the current 
electoral method nor the traditional form of coronation would 
allow one. 

19 e.g. Severin us de Monzambano [i.e. Samuel von Pufendorf], De statu Imperii Germanici 
ad Laelium Fratrem, Dominum Trezolani, liber unus (Geneva, 1667); Karl Wilhelm Bottiger, 
Geschichte des Kurstaales und Kiinigreiches Sachsen, 2 vols. (Hamburg, 1831); Kotzschke and 
Kretzschmar, Stichsische Geschichte, 2II-53; GroB, Geschichte Sachsens, 57-100; Karlheinz 
Blaschke, 'Sachsen im DreiBigjahrigen Krieg', Stichsische Heimatbltitter, 6 (1995), 329-34. 

20 SHStADr, Loe. 10677 I 5, fos. 367a-g, esp. 367e: Protocol of the privy council meeting 
in the presence of Elector Johann Georg I of Saxony, 1/i1 Aug. 16!9, Original; Gotthard, 
Stiulen, i. 535; Duchhardt, Protestantisches Kaiser/um, 146. 
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While the concern for ceremonial may seem trivial, the ques-
tion of electoral procedure was certainly a clear recognition of 
contemporary political realities. The Catholics possessed a major-
ity in the electoral college that, as their victory in the recent 
Cologne War (1583-8) had demonstrated, was unassailable 
without either abolishing the so-called 'ecclesiastical reservation' 
(reservatum ecclesiasticum) or, even more wildly, creating a new 
Protestant electorate.21 Given that a Protestant emperor remained 
a hope of many Protestant Estates rather than a necessity for the 
survival of the Saxons' Lutheran faith-which the Religious Peace 
of Augsburg continued to guarantee-the pursuit of such a monu-
mental, and highly inflammatory institutional revolution appeared 
as reckless as it did absurd. The Saxons like so many of their co-
confessionalists, moreover, continued to believe in the impartiality 
of the emperor in religious matters-at least until the promulga-
tion of the 1629 Edict of Restitution-and, in fact, the supposedly 
pro-Protestant attitude of the Habsburg candidate Matthias in 
1612 is completely absent from the Saxon privy council's consid-
erations, despite the best efforts of several prominent princes 
to persuade the elector that such a factor was important. 22 

Preserving the current political system, it seems, appeared emi-
nently more attractive and practical than plunging the Empire 
into chaos in search of extending a pre-extant confessional parity 
to the imperial throne. 23 

Von Schonberg's second point relates directly to this prioritiza-
tion of stability over change and is a recurrent theme within 
Saxon correspondence regarding imperial elections: the individual 
who would become emperor must have sufficient power 
(Hausmacht) to support the imperial dignity directly-and which 
house had more power than that of Habsburg? Seven years 
earlier, in the build up to another election, von Schonberg had 
used a similar line of argument, this time to distinguish between 
no fewer than five possible Habsburg candidates for the imperial 

21 Phelps, 'Reich, Religion and Dynasty', 71-9. 
22 SHStADr, Loe. w675!7, fos. 60-1v: Duke Johann Friderich of Wiirttemberg to 

Elector Johann Georg I of Saxony, Vrath, 22 Jan.II Feb. 1612, Original; ibid. Loe. 
w675/8, fos. 361-2v: Duke Heinrich Julius of Brunswick to Elector Johann Georg I of 
Saxony, 26 Feb./7 Mar. 1612, Original; Kohl, Politik Kursachsens, n-12. 

23 A fact noted by the author of the 'Discourse concerning the election of a King of the 
Romans' [n.p., n.d.] [probably early 1612], SHStADr, Loe. w675/7, fos. 85-93v; 
Duchhardt, Protestantisches Kaiser/um, 95. 
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throne arguing, 'when one ... must speak of the person then one 
must have such a person who has land and subjects: Ferdinand 
has little; Maximilian has only that which is the emperor's; 
Albrecht is a simple regent ... who cannot act without Spain's 
approval [ and] who cannot help the Empire; Leopold has 
nothing; Matthias alone has land and subjects.'24 

In a period of time supposedly dominated by bellicosity, com-
peting states, and a clash of centripetal and centrifugal forces-
often referred to as the dualist model-it seems strange that the 
leadership of a powerful territory in its own right would place such 
an emphasis on the necessity of power in a rival individual or insti-
tution. 25 Rather than seeing the emperor as a competitor, 
however, the Saxons saw him as vital to an organic interpretation 
of the Holy Roman Empire, serving as the 'head' of the 'corpus 
lmperii' to the electors and Estates representing the 'limbs' (with 
the laws of the Empire acting as the soul or essence).26 The rela-
tionship that this created between elector and emperor tran-
scended confessional boundaries and was essentially a symbiotic 
one-a fitting description given the biological nature of the con-
temporary political language-with both parties drawing power, 
authority, and strength from each other. 27 That this relationship 
was recognized by both sides is quite apparent in correspondence 
between the imperial court and that in Dresden. 

24 SHStADr, Loe. 7388/i, fos. 11"-15, at 13: Electoral Saxon privy council protocol, 
Nuremberg, 4/i4 Oct. 16u, Original. Placing an emphasis on strength was, of course, not 
simply a Saxon trait. For example, a later anonymous author would argue a similar point 
after the disastrous reign of the Bavarian Emperor Charles VII: 'it is not enough that 
Germany receives a head; [ the head] must also find itself in a position to clothe this high 
dignity in eye-catching magnificence' ( quoted from Gotthard, Siiulen, ii. 535-6). 

25 On the 'dualist model' see Peter H. Wilson, From Reich to Revolution: German History, 
1558-1806 (Basingstoke, 2005), 7-9. On bellicosity see Johannes Burkhardt, 'Die Fried-
losigkeit der Friihen Neuzeit: Grundlegung einer Theorie der Bellizitilt Europas', Z,eitschrifi 
far historische Forschung, 24 (1997), 5091 4; Heinz Schilling, 'War and Peace at the Emergence 
of Modernity: Europe between State Belligerence, Religious ,vars, and the Desire for 
Peace', in Klaus BuBmann and Heinz Schilling (eds.), 1648: rVar and Peace in Europe, 3 vols. 
(l\1iinster, 1998), i. 13-22. 

26 SHStADr, Loe. 8804/ 3, fos. 208-25: Electoral Saxon protocol of the discussions with 
Margrave George Frederick ofBaden-Durlach, [Dresden], 1/u Apr. 1610, Original; ibid. 
Loe. 7272/25, fos. 153-66, at 163-163v: Elector Christian II of Saxony to the Estates of the 
Protestant Union, [Dresden], 8/J8 Mar. 1610, Draft. 

27 When arguing against Saxon entry into the Protestant Union, Kaspar von Schonberg 
argued that the relationship between 'head' and 'limbs' must function 'non obstante 
Religionis diversitate'; see SHStADr, Loe. 8804/ 3, fos. 208-25: Electoral Saxon protocol 
of the discussions with Margrave George Frederick of Baden-Durlach, [Dresden], 1/u 
Apr. 1610, Original. 
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From the Saxon side, for example, von Schonberg often 
referred to the emperor's power 'flowing from the electoral 
college', with the Estates of the Empire being obligated to its 
'head' and an act against the latter being deemed an act against 
the entire 'body'. 28 In fact, von Schonberg felt so capable of 
understanding the relationship between an emperor and his 
Estates that he publicly lectured the Emperor Matthias on this 
subject-using similar language-when the latter came to 
Dresden in 1617.29 On the other side, a letter from Emperor 
Rudolf II (r. 1576-1612) to the Protestant electors from 1590 
mirrors the language of the Saxon court, stating that 'the sover-
eignty and authority of the electors is bound to the sovereignty 
and authority of the emperor from which it stems so that neither 
is diluted', further noting that 'the one cannot exist without the 
other'. 30 The emperor also reinforced the manner in which the 
electors benefited from this relationship, stating that 'the highest 
dignity of the electors, which places them before other kings and 
potentates, is that they elect an emperor whose sovereignty, 
authority, and power surpasses all others'. 31 The suggestion inher-
ent in such a statement, of course, was that they should be mindful 
to perform their function wisely given its relevance for their own 
standing. 

Power was undoubtedly a key element in allowing the relation-
ship between emperor and electors to prosper but it would be a 
mistake to believe that the simple possession of power was in itself 
a guarantee of securing the Saxon vote. The location of an individ-
ual's territorial interests was also a hugely significant factor. For 
example, when faced in 1612 with the elector of Mainz's fervent 
support of Archduke Albrecht (1559-1621), then regent of the 
Netherlands, von Schonberg coolly replied that, 'were the vote to 
fall upon [him], then the emperor must move from Prague . . . 

28 Ibid. fo. 213v. See also ibid. Loe. 7272/25, fos. 153-66, at 163-163v: Elector Christian 
II of Saxony to the Estates of the Protestant Union, [Dresden], 8/i8 Mar. 16w, Draft; 
ibid. Loe. 8806/i, fos. 2691 4, at 272: Elector Johann Georg I of Saxony to DukeJohann 
Kasimir ofSaxon-Coburg, [Dresden], 28 Oct./7 Nov. 16w, Draft. 

29 Paul Rachel, 'Furstenbesuche in Dresden: Tei! 1: Deutsche Kaisei--Matthias 16!7', 
Dresdner Geschichtsbliitter, 18 (1909), 17-30, 37-47, 691 0, at 27ff.; Carl Eduard Vehse, 'Der 
Hof Johann Georg's I. und die Zeiten des dreil3igjahrigen Kriegs: 1611-1656', in id., 
Geschichte der Hiife des Hauses Sachsen, 7 vols. (Hamburg, 1854), iii. 47-279, at 6off. 

30 SHStADr, Loe. 8093/i3, fos. 641 3v, at 69: Emperor Rudolf II's resolution to the 
elector Palatine and the electors of Saxony and Brandenburg, Prague, 17/27 July 1590, 
Copy. 31 Ibid., fos. 69-69v. 
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from what then is he to be supported?'32 As far as von Schonberg 
was concerned, Albrecht's inferior territorial powers and subse-
quent dependence on Spain-in contrast to the independently 
strong Matthias-would only facilitate the creation of a weak 
'head' who would require constant financial support from the 
'body'. Worse than this, however, it would also create an emperor 
who would be far more inclined to orient the Empire westwards 
and southwards, towards those areas of Spanish need, than 
towards Saxony's primary sphere of political interest and influence 
in the east. When Elector Johann Georg I then praised Albrecht as 
hard-working, loyal to the emperor, and of some military skill, with 
the potential to inherit lands when his wife, the Infanta Isabella 
(1566-1633), died, von Schönberg produced the damning conclu-
sion that this 'would be of little use to the electorate [particularly 
in protecting it from Matthias] because [Albrecht's] seat [would 
be] so far away'. 33 

This last comment clearly has some resonance with the geo-
graphical position of the Saxon territory, which was surrounded 
on two sides by Protestant allies (including their Ernestine cousins) 
and on two sides by the kingdom of Bohemia, which had been 
ruled since 1526 by the house of Habsburg. Thus while other 
Protestant electors, such as the elector Palatine, appeared free to 
pick and choose from any number of candidates, none of which 
directly affected the security of their territories, the Saxons were 
encouraged, as another privy councillor, Esaias Brandenstein, 
remarked, 'to have consideration for [their] neighbour'. Certainly 
in Matthias' case the Saxon privy council adjudged it infinitely 
better to have the king of Bohemia as a friend than as an enemy.34 

The potential threat to the electorate was not, however, the only 
reason why it was prudent to elect the Habsburg king of Bohemia 
to the throne. As von Schonberg argued, 'with the personage of 
Matthias, the lands of Hungary, Austria, Moravia, Bohemia, and 
Silesia would be kept within the Empire and the defensive wall 
protecting the Empire would be better secured'. 35 

This argument, which is evident in Saxon correspondence since 
32 SHStADr, Loe. 7388/i, fos. 11v-15, at 14-14v: Electoral Saxon privy council protocol, 

Nuremberg, 4/i4 Oct. 16II, Original. 
33 SHStADr, Loe. w675/8, fos. 3681 1v, at 369-369v: Electoral Saxon privy council 

protocol, Nuremberg, who Oct. 16n, Original. 34 Ibid. fo. 369v. 
35 SHStADr, Loe. 7388/i, fos. nv-15, at 14-14v: Electoral Saxon privy council protocol, 

Nuremberg, 4/i4 Oct. 16II, Original. 
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at least Maximilian II's (r. 1564-76) election as king of the Romans 
in 1562, would later be reiterated by Elector Johann Georg I who 
defended his decision not to elect Albrecht by stating that 'our 
beloved ancestors always believed that he who possessed [the 
Bohemian] lands should be elected as head of the Empire . . . 
because these lands, which are a bastion against the Turks, would 
be better preserved through this'. 36 In other words, by raising the 
king of Bohemia to the imperial dignity, the Saxons hoped to con-
tinue a tradition observed since 1558 of binding the defence of the 
emperor's own territorial lands with that of the Empire's south-
eastern border. They also clearly enunciated an appreciation of 
the Reich as including all of the Habsburg patrimonial lands-
although interestingly this did not seem to apply to the possibility 
of fully reintegrating the Netherlands into the Empire by electing 
Archduke Albrecht; a notion which von Schonberg dismissed as 
impossible given the likelihood of Spanish opposition. 37 

There were, however, simple flaws in the Saxons' arguments 
as a document from the elector ofMainz's chancellery was quick 
to point out. Would the king of Bohemia really be less inclined to 
protect his lands from the Turks ifhe was not emperor? Also, did 
the Saxons' focus on the Habsburg patrimonium and not the indi-
vidual candidates' personalities not undermine the idea of a 'free 
vote' and the 'electoral pre-eminence' upon which it was based 
and which the Saxons themselves otherwise so vociferously 
defended?38 Sadly neither von Schonberg nor any of the other 
Saxon privy councillors took it upon themselves to answer this cri-
tique, not least because they did not require Mainz's support to 
push Matthias's candidature through and because, simply put, 
they appear to have thought the former far less likely to cause 
trouble if disappointed than the latter. Indeed, it seems reasonable 
to speculate that the Saxons believed Matthias, whose 'offence to 
the Emperor [and] disrespect for the Empire' during the 
Habsburg 'Brothers' Quarrel' von Schonberg had already noted, 
might have had few qualms in making a future agreement with 

36 SHStADr, Loe. w675/8, fo. 373-373", at 373: Electoral Saxon memorandum on 
negotiating the succession [n.p., n.d.], Draft. 

37 SHStADr, Loe. w675/8, fas. 3681 1V, at 370v: Electoral Saxon privy council proto-
col, Nuremberg, w/20 Oct. 16!1, Original. 

38 SHStADr, Loe. w675/8, fas. 379-85: Short memorandum concerning the elector of 
Saxony's doubts regarding the forthcoming election [ n.p., n.d.], Original; see also Briefe 
und Akten, x. 498-500 n. 3. 
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the Turks that was detrimental to the whole Empire. 39 As such, 
their attention to the personality rather than just the territory is 
implicit in their conduct. The continued indivisibility of the 
Bohemian crown from the imperial dignity also does not seem to 
have provided the Saxons with too much trouble in 1619, given 
that they had already decided to support their favoured candidate, 
Ferdinand of Styria (1578-1637), in regaining his lost Bohemian 
crown months before the imperial election took place.40 

What other arguments did the Saxons proffer to justify their 
repetitive electoral policies? One reason that is particularly promi-
nent in the individual testaments of the electors themselves is the 
very manner by which they came across the electoral dignity itself. 
Johann Georg I advised his son and heir in his testament to give 
his support to the Habsburg emperors, 'through whose good affec-
tion and mediation the electoral dignity and other lands were 
transferred to our house'.41 The continued existence of the 
Ernestine branch of the house ofWettin, moreover, was enough to 
remind the Albertines that their electoral tradition was the product 
of imperial benevolence and stemmed from the emperor's power 
alone. It cannot have been far from their minds that the same 
power that had elevated their branch could, by the very same 
measure, also return it to relative political obscurity. This may, in 
tum, explain why the Saxons were so vehemently opposed to the 
transfer of the Palatine electoral title to Maximilian of Bavaria in 
1623 or the transfer of the ducal Mecklenburg title to Wallenstein 
in 1628.42 It is also worth noting that supporting the election of 
various Habsburgs also proved beneficial to the expansion of the 
Saxon electorate, either coming at the expense of the Emestines 
(in 1547, 1566, and 1575) or the kingdom of Bohemia (in 1621); 
although it should also be noted that this support did not ultimately 
prove successful in either Jiilich-Cleves or Magdeburg.43 

Another reason behind the Saxons' electoral policies can be 
found in the close relationships forged between the two houses, on 

39 SHStADr, Loe. 7388/J, fos. 11v-15, at 13-13v: Electoral Saxon privy council protocol, 
Nuremberg, 4/J4 Oct. 1611, Original. 

40 Phelps, 'Reich, Religion and Dynasty', 214-64. 
41 Elector Johann Georg I of Saxony's testament, Dresden, 20/30July 1652, printed in 

Johann Christian Lunig (ed.), Das Teutsche &ichs-Archiv, 24 vols. (Leipzig, 1710-22), v. pt. 2, 
pp. 169,7, at 174; Muller, Kursachsen, 129 n. 268. 42 Ibid. 450-3. 

43 GroB, Geschichte Sachsens, 83-4; Paula Sutter Fichtner, Emperor Maximilian II (New 
Haven, 2001), 141-2; Muller, Kursachsen, 21; Helen Watanabe-O'Kelly, Court Culture in 
Dresden: From Renaissance to Baroque (Basingstoke, 2002), 75. 
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both a political and personal level. Elector August (r. 1553-86), the 
effective founder of early modem Saxon policy, had shared a close 
friendship with both Emperor Ferdinand I (r. 1558-64), with whom 
he had shared the trials and tribulations of the Passau and 
Augsburg negotiations, and Emperor Maximilian II, with whom 
he had corresponded since childhood. 44 In addition, the Dresden 
court hosted an imperial visit twice prior to elections, in 1575 and 
1617, not only allowing the Saxon electors to bask in the privilege of 
having the emperor as a house guest but also, in the latter case, 
allowing personal relations to be forged between the Saxon elector 
and his officials and the chosen Habsburg candidate, Ferdinand of 
Styria; a move that was seen as particularly imperative in an age 
when the dissociation of personal bonds from the act of decision-
making had not been completed.45 Furthermore, on both occasions 
the emperor's visit raised Saxon hopes that a dynastic union 
between the two houses might be cemented through the marriage 
either of August's daughter Dorothea to the future Rudolf II or of 
Elector Christian II's (r. 1591-1611) widow, Hedwig, to the afore-
mentioned Ferdinand. Although neither materialized, such a union 
remained a clear objective of Saxon policy into the eighteenth 
century and its role in the perpetuation of Saxony's voting habits 
cannot be underestimated. 

Two final points need to be considered. First, what role did the 
opinion of other 'powers' play in the Saxon electoral decision-
making process? We have already seen that the Saxons faced oppo-
sition from Mainz and the Palatinate and ignored both, the latter 
on a frequent basis after 1566. The Dresden court was, however, 
bombarded with correspondence and delegations from Protestant 
and Catholic Estates as well as external powers, such as France and 
Spain, in the hope that its vote could be swayed in favour of their 
preferred candidate.46 Did any of it make a difference? The answer 

44 Ibid.; Ki:itzschkc and Kretzschmar, Sachsische Geschichte, 228. 
'15 Phelps, 'Reich, Religion and Dynasty', 5r6J, 192-204; Hugo Heinrich Moritz, Die 

Wahl Rudo?fi II., der Reichstag zu Regeusburg (1576) und die Freistellungsbewegung (Marburg, 1895), 
95-8; Karlheinz Blaschke, 'Der Weg zur Residenzstadt: Dynastie-Regierung--Schloss', 
in id. (ed.), Geschichte der Stadt Dresdeu, 3 vols. (Dresden, 2005-6), i. 420-32, at 430-1. See 
also those texts at n. 29. 

46 See Phelps, 'Reich, Religion and Dynasty', 153; Kohl, Politik Kursachsens, 11-12. On 
Spanish involvement with the Saxon vote see Geoffrey Parker (ed.), 1he Thirty Years' War 
(London, 1991), 56; Briefe und Akten zur Geschichte des Dreif]igjahrigen Krieges, NS, Die Politik 
Maximilians I. von Bayern und seiner Verbiindeten 1618-1651, 2 pts., JO vols. so far (Munich, 
1964-), i. pt. 1, no. 122, p. 222 n. 1; Muller, Kursachseu, 280 n. 323. 
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seems to have been no. The Saxon electors made their decision 
based on other factors than the support or opposition of certain 
Estates. For example, the certainty of French and Dutch opposition 
to Archduke Albrecht in 1611 or the opposition of many of the 
imperial Estates to the Spanish-educated Rudolf II in 1574 were 
only ever scantly considered in passing. Successive delegations from 
Madrid assured the Saxons of Spanish support for the relevant 
Habsburg candidates, with only the election of Matthias causing 
any problem in this regard-a problem that was consequently min-
imized by the obvious support of the rest of the house ofHabsburg 
for Matthias's candidacy. With such external support guaranteed, 
the Saxons need only be concerned about achieving an amicable 
decision in the electoral college and, as they invariably held the key 
to a Protestant acceptance of any given candidate, their victory was 
all but assured. 

Surprisingly, given their electoral consistency, the Saxons con-
tinued to be encouraged by imperial Estates either to put them-
selves forward or support non-Habsburg candidates throughout 
the early modern period. Part of this was no doubt due to pure 
hope that the Dresden court might suddenly adopt a policy change 
but there was also a subtler reason. The Saxons allowed themselves 
to appear undecided, freely discussing the possibility of electing 
any candidate but never committing to one. This strategy was at 
times so effective that other electors became convinced they had 
finally achieved a change in Saxon tactics. In fact, the elector of 
Mainz's officials at the 1612 electoral diet were so convinced that 
after two years of negotiations they had won the Saxon vote for 
Archduke Albrecht that they disbelievingly asked for it to be 
repeated when the vote was actually given for Matthias.47 

The final factor that can be clearly seen to have affected the 
Saxons' attitude towards imperial elections is an apparent and 
publicly oft proclaimed fear of interregna, described by Elector 
Johann Georg I as a 'dangerous' period of 'inconvenience'.48 

Wherever possible, during the period 1555 to 1619, the Saxons 
pushed for the election of an emperor-designate, or king of the 

47 SHStADr, Loe. 10676/J, fos. 1-48'": Electoral Saxon protocol of the imperial election 
conference, w/20-12/22 May 1612, Original; see also Briefe undAkten, x. 491. 

·f8 SHStADr, Loe. 7388/2, fos. 23-28v, at 26-27v: Elector Johann Georg I of Saxony to 
the Emperor, (Dresden], 24 Dec. 1611/3Jan. 1612, Draft; ibid. Loe. w675/8, fos. 363-4: 
Elector Johann Georg I of Saxony to Heinrich Julius of Brunswick-Wolfenbtittel, 18/28 
Feb. 1612, Draft. 
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Romans vivente lmperatore-during the lifetime of the current 
emperor--in order to prevent any period where the imperial 
throne might be vacant. There were a number of reasons behind 
this strategy. First, history had often demonstrated that periods of 
interregna had been oflittle benefit to the Empire, allowing external 
powers an increased amount of influence and producing greater 
instability among the imperial Estates. Secondly, the growing 
tension between the confessions and their increasingly unresolved 
Gravamina threatened to divide the electoral college (as much as 
the Estates) and endanger the prospect of reaching a unanimous 
decision unless one could be reached before the emperor's death. 
Of greatest concern to the Saxons, however, was the issue of who 
would govern the Empire in the case of an interregnum. According 
to §5 of the 1356 Golden Bull this function was to be fulfilled by 
two imperial vicars-the elector of Saxony and the elector 
Palatine. Any potential Saxon pride at being custodian to half the 
Empire was, however, tempered after 1560 by the horrifying 
prospect that the Calvinist Palatines would exercise control over 
the other half. 49 

The thought of the Palatines authorizing the raising of troops 
on the Rhine and the Main to intervene in France and the 
Netherlands (as was the case in 1565 and 1575), in Jülich-Cleves 
(in 1612), or Bohemia (in 1619) under the pretext of defending 
'imperial interests'-a classic piece of dissimulatio if ever there was 
one-was enough to cause severe panic in the heart of any Saxon 
official or elector and made finding an immediate and obvious 
imperial candidate an absolute necessity.50 The actions of the 
Palatines in this matter certainly exacerbated the Saxons' con-
cerns that during an interregnum they would adversely affect the 

49 'Cap. V. De iurc comitis Palatini et eciam Saxonie ducis', in Konrad Miiller (ed.), Die 
Goldene Bulk Kaiser Karls IV. 1356: Lateinischer Text mit Oberset:cung (Berlin, 1957), 40 (Latin) 
and 41 (German); SHStADr, Loe. w567/ll, fas. 71 ": Memorandum regarding the impe-
rial vicars [n.p., n.d.];Johann Carl Konig, Griindliche Abhandlung von denen hohen Reichs-
Vikariats-Gerechtsamen (Frankfurt am Main, 1741); Gottfried Immanuel Grundig andJohann 
Friedrich Klotzsch (eds.), Sammlung vermischter Nachrichten zur Siichsischen Geschichte, ix: 
Chursiichsische Reichsvikariatsgesclzichte von den ,<,eilen der giildenen Bulk bis aef den Tod K'!)'sers Joseph 
des ersten (Chemnitz, 1774); Wolfgang Hermkes, Das Reichsvikariat in Deutsch/and: Reichsvikare 
nach dem Tode des Kaisers von der Goldenen Bulle bis :cum Ende des Reiches (Karlsruhe, 1968). 

so On the concept of dissimulatio and religious war during the Reformation see Anton 
Schindling, 'Religionskricgc als Gerechte Kriege? Waffengewalt im Zeichen van 
Humanismus, Reformation und Gegenreformation', in Julia Dietrich and Uta Mi.iller-
Koch (eds.), Ethik und Asthetik der Gewalt (Paderborn, 2006), 177-98, at 189-90 and the essay 
by Brendle and Schindling in this volume. 
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Empire's stability. For example, since the 1560s the Palatine 
Elector Frederick III (r. 1559-76) had continually pressed for the 
electoral college to revise the electoral procedure and agree to the 
resolution of the imperial succession through an election non vivente 
imperatore, thus producing an interregnum with the death of each 
emperor. There was actually nothing new in the desire for such 
reform as it had already been proposed in the 1530s by the 
Ernestine electors of Saxony, Johann the Constant (r. 1525-32) 
and his son Elector John Frederick I (r. 1532-54), both of whom 
had proposed an addition to the Golden Bull requiring the previ-
ous agreement of all six voting electors and a cadre of the 
Empire's most prominent princes upon the necessity of any elec-
tion vivente imperatore before it was executed.51 Yet whereas this pre-
vious plan had been specifically designed to empower the electors 
and princes at the expense of the emperor, the Palatine plans were 
principally forwarded to enable the two Protestant electors to use 
the emergency judicial powers conferred upon them as imperial 
vicars to resolve the Gravamina of the Protestant Estates and thus 
facilitate an interpretation of the 1555 Religious Peace of 
Augsburg as they understood it-including, in the Palatines' case, 
the confirmation of the Calvinists' status and the implementation 
of universal and unlimited secularization. 52 

Although it is debatable whether or not this was actually 
achievable given the limits of the imperial vicars' jurisdiction, it 
remained a constant objective for the Heidelberg court and one 
which the Saxons were desperate to see unfulfilled, both out of 
concern for the consequences of such a move and their desire to 
see the Gravamina resolved through discourse between emperor, 
electors, and Estates.53 In fact, Saxon opposition to the Palatines 
can be found as early as 1562 when Elector August calmly 
deflected the complaints of Frederick III against the electoral 

51 See Rosemarie Aulinger (ed.), Der Reichstag in Regensburg und die Verhandlungen iiher einen 
Friedstand mit den Protestanten in Schweiefurt und .Niimberg 1532, 3 pts. (Gottingen, 1992), 1186ff.; 
Helmut Neuhaus, 'Die Romischc Konigswahl vivente imperatore in der Neuzeit', in 
Johannes Kunisch (ed.), .Neue Studien zur friihneuzeitlichen Reichsgeschichte (Berlin, 1987), 1-53, 
at 14-15; Alfred Kohler, Antihabshurgische Politik in der Epoche Karls V.: Die reichsstandische 
Opposition gegen die Wahl Ferdinands I. zum Riimischen Konig und gegen die Anerkennung seines 
Koizigtums (1524-1534) (Gottingen, 1981), 268-9, 363ff. 

52 Hermkes, Reichsvikariat, 5ff.; Muller, Kursaclisen, 23 n. 2. 
53 Axel Gotthard, '"Politice seint wir bapstisch": Kursachsen und der deutsche 

Protestantismus im friihen 17.Jahrhundert', ,?,eitschriflfiir hirtorische Forschung, 20 (1993), 275-
319, at 294-



The Triumph of Unity over Dualism 199 

system with the statement that it was 'neither against the Golden 
Bull nor of harm to the electors' and, with a further swipe at 
Palatine ambition, the additional argument that the security of 
the imperial dignity was of far greater importance than any indi-
vidual's claim as imperial vicar.54 With the support of the other 
electors the Palatine opposition was on this occasion swiftly 
quashed, but it proved to be only a temporary respite. Indeed, 
over the next half-century the threat of interference from 
Heidelberg in the resolution of the imperial succession by tradi-
tional means resurfaced to trouble the Saxons again and again. 

In 1575, for example, the Palatines once again caused trouble at 
the imperial election when claiming that the method of electing 
an emperor vivente imperatore undermined the 'pre-eminence' of the 
electors themselves.55 At the electoral conference in Fulda in 1606 
they then attempted to put in motion a plan to elect a new king 
of the Romans without the old emperor's approval-thus poten-
tially undermining the emperor's traditional role in the election 
process.56 In 1612 the Saxons were forced to block vociferous 
attempts by the Palatines to insert electoral reform in the new 
Emperor Matthias' capitulation.57 Even as late as 1617 we find 
Elector Johann Georg I replying to Elector Frederick V (r. 1610-
32) that 'the difficulties and problems that an interregnum create are 
much greater and more significant than the prejudice which is 
inflicted on the imperial vicars by the timely resolution of the suc-
cession'-almost the exact words used by his grandfather, August, 
fifty-five years earlier! 58 Given the repetitive nature of the threat 
from Heidelberg it should come as little surprise that the Saxons 
also took a more direct approach to prevent Palatine opposition-
first by imploring the new emperors (sometimes from the moment 
they took office) to begin the process of naming and electing a 

54 Goetz, Maximilians II. Wahl, esp. 1761 ; Luttenberger, Kurflirsten, Kaiser und Reich, 
u9-20; Neuhaus, 'Konigswahl', 14; Claus-Peter Clasen, The Palatinate in European History, 
1555-1618 (Oxford, 1966), 3. 

55 See also Neuhaus, 'Konigswahl', 15ff.; Kluckhohn (ed.), Briefe, i. nos. 160-1, 168, 
174-5, 207; Luttenberger, Kurflirsten, Kaiser und Reich, u6-20; Edel, Kurpfalz, 36o, 368. 

56 SHStADr, Loe. 7386/7, fos. 1661 8: Electoral Saxon instruction, [Dresden], 7/J7 
Aug. 1606, Original; ibid. fos. 57-60: Protocol regarding the succession [n.p., n.d.], 
Original; Felix Stieve, 'Die Verhandlungen iiber die Nachfolge Kaiser Rudolfs II. in den 
Jahren 1581-16o2', Abhandlungen der Historischen Classe der Kiiniglich Bayerischen Akademie der 
Wissenscheften, 15/J (1880), 1-16o. 

57 Phelps, 'Reich, Religion and Dynasty', 157-8; Neuhaus, 'Konigswahl', 29. 
58 SHStADr, Loe. 10677/J, fos. 290-1V, at 290v: Undated Notice, Original. 
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successor, and secondly by moving heaven and earth to organize 
an election as quickly as possible thereafter.59 That the eventual 
successor should ultimately come from the emperor's own house 
was, of course, entirely predictable. 

Significance and Conclusions 

To conclude, it is important to consider one further question: 
what does Saxony's attitude towards the imperial election tell us 
about its relationship to the Holy Roman Empire? It can be seen 
that through the perpetual election of a Habsburg candidate-
and one who was also king of Bohemia-the Saxons wished to 
support the institutional strength of the imperial dignity by elect-
ing individuals with the territorial and dynastic capacity to fulfil 
their role as heads of the imperial 'corpus'. The lessons of the 
Schmalkaldic War and the precarious nature of an embryonic 
new imperial 'state' after 1555 placed even more emphasis upon 
giving the Empire a strong central figure who would not only 
respect this new 'Augsburgian' order and the imperial hierarchy 
that ran through it but who, by history and tradition, confession 
and politics, was also fundamentally bound to it. The primary 
objective of the Saxon electors in this 'confessional age' was thus 
always the protection of the 1555 status quo, including the power 
of the emperor, because that moment fulfilled the three core ele-
ments of the electorate's existence-security of faith, security of 
the Empire, and security of the dynasty.60 

Implicit in this and reflected in the Saxons' voting habits was a 
recognition that having effectively been responsible for the cre-
ation of an elected emperorship (Amtskaisertum) by opposing 
Charles V in the early 1550s it was now necessary to restore and 
later maintain some of the centripetal forces that he had embod-
ied in order effectively to preserve the resulting 'Harmoni lmperii 

59 Adalben Wahl, 'Kursachsische Politik in denJahren 16!4 und 16!5', Neues Archwfor 
siichsische Geschichl£ undAltertumskunde, 18 (1897), 56-65, esp. 57; Neuhaus, 'Konigswahl', 20--1; 
Gotthard, Siiulen, ii. 6m-2; id., "'Politice seint wir bapstisch"', 294ff. 

60 Such loyalty to the imperial system can be found in much of the Saxon electors' cor-
respondence of this time. Johann Georg I, for example, wrote of his desire 'to adhere to 
the divinely ordained supreme head of the Empire and [the latter's] constitution, laws, 
and regulations'; see SHStADr, Loe. w215/ 2, fos. 125-8, at 126v: Elector Johann Georg I 
of Saxony to Duke Philipp of Pomerania, [Dresden], 14/24 Mar. 1615, Draft. 
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Romani'. Their actions, however, provide somewhat of a problem 
for the 'dualist model' of state formation, for here we have a cen-
tralizing and developing early modern territorial complex or 
'state', containing all the forces of economic growth, confession-
alization, and burgeoning identity, that also willingly and contin-
ually yields a portion of its power (or even 'sovereignty') to an 
individual or institution both for its own benefit and that of the 
'state-like' apparatus that surrounds it. In the process, the Saxons 
appear to have achieved a satisfactory reconciliation of centripetal 
and centrifugal forces and, even more importantly, the apparent 
political demarcation of a state within a state. 

Could this therefore be, to paraphrase Peter Wilson, the simul-
taneous triumph of both the emperor and the prince-the one 
with the authority to serve and protect, the other to serve and 
elect?61 Certainly, the Saxons' attitude to the election of the 
emperor-and the relationship between emperor and Estates that 
it symbolized-can be interpreted as such. By understanding and 
maintaining the necessary equilibrium between being 'an elector 
of the Empire' and an 'innermost and privy councillor' to the 
emperor, the Saxons formed a key part of an essentially symbiotic 
state relationship that existed within the imperial hierarchy and 
allowed the Holy Roman Empire to flourish in the years between 
1555 and 1618 without disintegration into religious civil wars.62 It 
is, therefore, the ensuing gradual breakdown of both this relation-
ship and the aforementioned equilibrium, that is, the conversion 
from an essentially symbiotic state relationship to a more parasitic 
one, and the subsequent efforts of both emperors and Estates 
either to halt the change (in the case of Saxony) or accelerate it (in 
the case of the Palatines and later Brandenburg-Prussia), that 
would come to dominate the history of the Empire until its final 
dissolution nearly two hundred years later. 

61 Wilson, From Reich to Revolution, 8 and 34. 
62 Gotthard, '"Politice seint wir bapstisch"', 279. 
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Re-Catholicization in the Empire: 
Strategies, Problems, Consequences 

TREVOR j OHNSON 

In September 1693, the college of the Society of Jesus at Amberg 
staged a three-act drama entitled The Upper Palatinate Deformed by 
Heresy, Informed by Bavaria, and Reformed by Faith. 1 The play pre-
sented, through allegory, one of the earliest reflections on the re-
Catholicization of the Upper Palatinate, which had begun in the 
1620s. It set out the 'deforming' of the territory by Evangelical and 
Reformed/Calvinist confessions (here lumped together as heresy), 
its 'informing' by Duke Maximilian (r. 1597-1651) of Bavaria, and 
its 'reforming' as a Catholic land by faith and the institutional 
church. This is an interesting account of the mobilization, carrying 
through, and consolidation of a re-Catholicization, of which the 
Upper Palatinate is itself a unique, unusual, and at the same time 
illustrative example. Before concentrating on it as a case study, 
however, I will first consider the phenomenon of re-Catholicization 
itself, which has seen a revival of scholarly attention of late. 

I 

If not the word re-Catholicization, then an emphasis on the 
reclaiming of territories in the Empire for Catholicism as a core 
definition of the Counter Reformation goes back at least to 
Leopold von Ranke (1795-1886), who with some terminological 
looseness (which he shared with earlier writers) wrote of 'Counter 
Reformations' (Gegenreformationen, Antireformationen, and 
even Reformationen) in the plural to denote specific instances 
of Catholic reconquest, whilst simultaneously using the singular 

1 The play's programme (Perioche), Palatinatus ah haeresi defarmatus, a Bavaria irifi,mwtus, et 
afide nfomwtus: Das ist Obere Chur-lfeltz I Von der Ket;:.erey verkehrt I von dem Hohen Chwforstlichen 
Haus Boym miff besseren Weg geleitet I und von dem Glauben aeff demselben bestiittiget, is reproduced 
in Elida Maria Szarota, Das Jesuitendrama im deutschen SprachgehicL" Eine Periochen-Edition: Texte 
und Kommentare, 4 vols. (Munich, 1979-87), iii. 649-56. The work was unpublished, but the 
manuscript is extant: Bayerische Staatsbibliothek, Munich, Clm 2139. 
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compound noun to define the movement in general. 'The 
Counter Reformation gained a fresh driving force and a new 
field', he wrote of the Bavarian annexation of the Upper 
Palatinate in the early phase of the Thirty Years War, in book 
seven of the History of the Popes. A few pages later he identified 
other Catholic conversions in Germany in the 1620s: 
In this period the Anti-Reformations were established in Upper 
Germany with a new zeal ... so many decrees, resolutions, decisions, 
recommendations, and all of them in favour of Catholicism! The young 
count of Nassau-Siegen, the younger counts Palatine of Neuburg, the 
grand master of the Teutonic Order, all these undertook new 
Reformations [sic]; in the Upper Palatinate the nobility was now com-
pelled to adopt Catholicism. 2 

It is clearly still acknowledged that the impetus to convert heretics 
drew upon and emphasized particular aspects of the Counter 
Reformation, and simultaneously gave the latter movement some 
(perhaps much) of its identity, distinctiveness, and dynamism. The 
word re-Catholicization has come to be applied to such specific 
instances of Catholic reconquest, used in this way for example by 
Arno Herzig in his compass, who claims it as affecting a quarter of 
the German population and stresses that the phenomenon lasted 
well into the eighteenth century (for Herzig, 1648/1650 is, thus, 
not an acceptable cut-off date, and maybe not even a watershed).3 

Naturally Herzig's and other studies relate re-Catholicization 
to the broader confessionalization debate which, with the strength 
both of the paradigm and of the revisionist critiques of its state-
centredness and its emphasis on social disciplining, is all too famil-
iar to be recounted here.4 What is more important is the 
observation that in their stead, much of the current stress in 
Reformation studies seems to be on pluralism, and on blurred 
boundaries, on toleration and irenic tendencies, on social relations 
within multi-confessional communities, and on the agency of sub-
jects, with questions of culture, identity, and gender to the fore. 5 

2 Leopold von Ranke, Die riimischen Piipste in den letzten vier Jahrhunderten. I have used the 
edition Leopold von Ranke, Meisterwerke, JO vols. (Munich, 1914-15), vii. 443 and 489. 

3 Arno Herzig, Der ,?,wang zum wahren Glauben (Gottingen, 2000). 
4 For a good overview see Stefan Ehrenpreis and Ute Lotz-Heumann, Re.formation und 

/ro,ifessionelles ,?,eitalter (Darmstadt, 2002). 
5 See e.g. Alexander Jendorff, Re.formatio Catholica: Gesellschefilu:he Handlungsspielriiume kirch-

lichen Wandels im Erzstifi Mainz, 1514-1630 (Munster, 2000); Ulrike Strasser, State ef Virginiry: 
Gender, Religion and Politics in an Early Modern Catholic State (Ann Arbor, 2004). 
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This has served to question confessional difference as a prime 
mover in identity formation and has tended to point to the weak-
ness of states, even when they can be shown to have been attempt-
ing projects of confessionalization, as well as to emphasize 
non-state agents: churches, of course, which particularly in the 
Catholic case were complex and far from monolithic organiza-
tions, variegated with separate and to an extent competing sub-
groups, in the shape of cathedral chapters, religious orders, and 
other forms of organized Catholicism, but also lay associations 
and networks, corporations, guilds, village communes, households, 
and so on. 

Tied to confessionalization, then, re-Catholicization as a field 
of study is open to the same set of critical approaches, but added 
to this are particular problems of definition and methodology. 
First, unlike in Ranke's time it is now necessary to distinguish 
re-Catholicization from Counter Reformation, or Catholic reform, 
or renewal. The term 'Counter Reformation' identifies those 
measures employed by Catholics in direct response to Protestant-
ism. Catholic 'reform' or 'renewal' denote developments within 
Catholicism to strengthen the church, which often pre-dated the 
Protestant Reformation. 6 

The second problem of definition centres around the terms 
re-Catholicization and Catholicization. It may be that re-
Catholicization is an inappropriate term because post-Tridentine 
confessional Catholicism was different from the pre-Reformation 
model and what needs to be emphasized is its innovative rather 
than its restorative character. This distinction points to possibilities 
of tensions in lands which had been Protestant since the early 
Reformation-and had never previously known Tridentine 
Catholicism. And it is a potent reminder of the differences 
between a preserved or inherited Catholic identity (traditionalism 
or survivalism) and a new Roman Catholic identity. 

A third set of problems centres around the question of the scope 
of (re-)Catholicization. Is it possible to see it as one phenomenon 
or are several different movements at work here? Different dynam-
ics may depend on the respective situation in a territory. Here, it 
might be worthwhile to distinguish between several models: re-
Catholicization might take the form of activities inaugurated and 

6 Ronnie Po-chia Hsia, The World qfCatholic Renewal 1540-1770 (Cambridge, 1998), 11 . 
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facilitated by an established Catholic ruler against a population (or 
sections thereof) with Protestant leanings. This scenario applies, for 
instance, to the situation in Fulda under the young, enthusiastic 
abbot Balthasar (1548-1606) in the 1570s and to the expulsion of 
Protestant farmers in Salzburg by the Catholic archbishop-prince 
in 1732. 7 Re-Catholicization might also be the consequence of a 
ruler's personal change of confession. The best examples for this 
scenario are, perhaps, Wolfgang Wilhelm (r. 1609-53) of Pfalz-
Neuburg's conversion of a Lutheran territory and Pfalz-Sulzbach 
after the conversion of Christian August (r. 1656-1708). Around 
thirty other princes converted one way or the other in the century 
or so after the Peace of Westphalia (1648), including, of course, in 
the Protestant bastions of Saxony, Wiirttemberg, and Hesse-
Kassel.8 A third scenario might be a change of the ruling house 
either by peaceful accession or by military conquest and usurpation 
as in the Upper Palatinate, Bohemia, or the Rhenish Palatinate in 
1685. Lastly, re-Catholicization might have been a consequence of 
a grass-roots movement from below where Protestant authorities 
were confronted by a Catholic populace, or at least by Catholic 
elements, who were backed by missions from outside in support of 
a 'creeping re-Catholicization'. 

Clearly not all princely conversions to Catholicism implied an 
attempt to convert the territory. The ius reformandi was, of course, 
restricted by the Westphalian settlement (and its fixing of 1624 as 
the normative year for stabilizing confessional affiliation). But such 
conversions inevitably led to some attempt to foster from above a 
Catholic inroad, if not a full-blooded Counter Reformation, and 
could result in de facto if not de jure existence of a religious simul-
taneum or the coexistence of two or three official faiths in the same 
territory. Perhaps, then, the principal distinction would be 

7 On Fulda see Gerrit Walther, Abt Balthasars Mission: Politische Mentalitiiten, Gegenrefor-
mation und eine Adelsverschwiirung im Hochstifi Fulda (Giittingen, 2002); on Salzburg, Mack 
Walker, The Salzburg Transaction: Expulsion and Redemption in Eighteenth-Century Germany (Ithaca, 
NY, 1992). 

8 See, most recently, Eric Mader, 'Fiirstenkonversionen zum Katholizismus in 
Mitteleuropa im 17.Jahrhundert: Ein systematischer Ansatz in fallorientierter Perspektive', 
,?,eitschri.ft far historische Forschung, 34 (2007), 403-40. On Wolfgang Wilhelm of Pfalz-
Neuburg see id., 'Die Konversion Wolfgang Wilhelms von Pfalz-Neuburg: Zur Rolle von 
politischem und religiiis-theologischem Denken for seinen Ubertritt zum Katholizismus', 
in Ute Lotz-Heumann,Jan-Friedrich MiBfelder, and Matthias Pohlig (eds.), Konversion und 
Korifession in der ftuhen .Neuzeit (Giitersloh, 2007), rn7-46. On Pfalz-Sulzbach see Adolf Rank, 
Sulzbach im ,?,eichen der Gegenreformation (1621 1649): Verlauf und Fazit einer beschwerlichen 
Jesuitenmission (Amberg, 2003). 
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between the wholesale and to greater or lesser degrees forcible 
conversion of populations, with the elimination of the structures of 
rival confessions and imposition of religious uniformity (the 'hard' 
re-Catholicization of the period before 1648, especially) and the 
less dramatic growth of Catholic culture in the context of confes-
sional pluralism (the dominant form after 1648). As a variegated 
phenomenon then, re-Catholicization, if the word can still be 
used, raises questions and highlights a number of issues. In the 
following pages, I shall indicate some and illustrate them with the 
example of the Upper Palatinate.9 

II 

The Westphalian framework had its ambiguities. As Gabriele 
Haug-Moritz and latterly Edith Koller have emphasized, cases 
brought by Protestants against Catholics in the Imperial Chamber 
Court (Reichskammergericht) after 1648 revealed long-lasting 
confessional differences over the interpretation of the peace set-
tlement, the introduction of a simultaneum seen by the Catholics as 
a legitimate exercise of the ruler's ius reformandi, by the Protestants 
as an illegal breach of the normative year clause. 10 

The Upper Palatinate was an exception to this framework, a 
distinction it shared with the Habsburg hereditary lands, but its 
exceptional status was not uncontested. Frederick V's (r. 1610-32) 
Bohemian adventure and the seventy-year period of official 
Protestantism in the Upper Palatinate ended with the comprehen-
sive defeat of the Bohemian and Palatine forces at the White 
Mountain near Prague on 8 November 1620. On 8 September 
1621, Bavarian troops entered Amberg. At the end of the month 
the emperor released the Upper Palatinate from its allegiance to 
the banned Frederick. On 29 October, Maximilian of Bavaria 
came to Amberg in his role as imperial commissar to receive the 
capital's homage to Ferdinand II (r. 1619-37). On 25 February 

9 For further details, see my Magistrates, Madonnas, and 1\1iracles: The Counter Reformation 
in the Upper Palatinate (Aldershot, 2009). 

10 Gabriele Haug-Moritz, 'Kaisertum und Paritiit: Reichspolitik und Konfession nach 
dem Westfa.lischen Frieden', ,Zeitschrijifar historische Forschung, 19 (1992), 445-82; Edith 
Koller, 'Die Rolle des Normaljahrs in Konfessionsprozessen des spiiten 17. Jahrhunderts 
vor dem Reichskammergericht', ,Zeitenblicke, 3 (2004), 3, <http:/ /www.zeitenblicke.de/ 
2004/03/Koller/index.html>, accessed 13 Dec. 2004. 
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1623, Frederick's electoral title was transferred to Maximilian, 
who was also permitted to retain the Upper Palatinate as part 
payment of Bavaria's expenses incurred in assisting the emperor 
to defeat the elector Palatine. In 1628, Maximilian's electoral title 
was made hereditary and on 4 March 1628, the emperor formally 
ceded the Upper Palatinate to Bavaria. 11 Although a series of 
urban referenda in 1628 suggested that the vast majority of the 
town populations wanted to stay either Evangelical or Reformed 
(mainly the former), Maximilian immediately invoked his ius refor-
mandi and ordered the entire population to convert to Catholicism 
within six months or to emigrate (and be fined with a IO per cent 
property tax for so doing). 

Maximilian clearly favoured confessional uniformity in his new 
territory, as for the Bavarian duchy. But of course this policy was 
vulnerable to diplomatic and military vicissitudes, especially as the 
military tide turned with the Swedish intervention. Maximilian 
could not be certain either of his continued possession of the ter-
ritory, or of his ability to ensure its total re-Catholicization. That 
he may have been prepared to sacrifice both, however, is sug-
gested by negotiations in the early 1640s, which included an im-
perial proposal that the Upper Palatinate be restored to the count 
Palatine, if the latter ( or the king of England) paid the thirteen 
million Gulden war costs. This was an unrealistic proposal and 
accepted by Maximilian presumably only as a negotiating tactic, 
but it underscored the fragility of his gains. The Westphalian 
negotiations over a new normative year further threatened the 
stability of his Upper Palatine re-Catholicization in the sense that 
Maximilian wished: a complete uniform and irreversible Catholic 
settlement, with no Protestant freedom of worship, not even a 
devotio domestica. In 1647 Maximilian let it be known to the Swedes 
that he would rather give up the Upper Palatinate completely 
(and keep Upper Austria instead) than tolerate Protestantism there 
(although as Dieter Albrecht has claimed, this was again probably 
indicative of tactical posturing rather than serious intent). 12 The 

11 On Maximilian I and his policy see, most comprehensively, Dieter Albrecht, 
Maximilian I. von Bayem 157,r1651 (Munich, 1998). 

12 The issue of the Palatine electorate and its associated territories dominated Bavarian 
diplomacy throughout the 1620s, until the Edict of Restitution (1629) and the Swedish inva-
sion of Germany created new problems. See the summary in Dieter Albrecht, 'Das kon-
fessionelle Zeitalter: Zweiter Teil', in Andreas Kraus (ed.), Handbuch der bayerischen Geschichte, 
ii: Das alte Bayem: Der T erritorialstaat vom Ausgang des 12. Jahrhunderts his zum Ausgang des 18. 
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phrasing of Article IV section 3 of the instrumentum pacis ('sicut 
hactenus, ita ut imposterum') seemed to offer Maximilian the 
same exemption as the Habsburgs had received for their heredi-
tary lands. Nonetheless, its ambiguous wording and the contesta-
bility of this interpretation meant that here at least the 
Westphalian settlement did not settle. Negotiations on the point 
continued at the Nuremberg Execution diet in 1649. That year, 
the Count Palatine Karl Ludwig (r. 1648-80) renounced any claim 
on the Upper Palatinate. The Protestant nobility in the territory, 
however, continued to press for religious toleration. The Swedes 
suggested postponing a decision until the next imperial diet. After 
Maximilian's death in September 1651 his successor, Ferdinand 
Maria (r. 1651-79), continued the policy, in 1660 decreeing the 
expulsion of remaining non-Catholics (with an exception for some 
Protestant heads of Catholic households). But there was never, it 
seems, a clear-cut legal decision, rather diplomatic finessing, 
fudging, and force majeure. 

What were the implications of the changing political and diplo-
matic situation for the enactment of religious policy within the 
territory? The re-Catholicization proceeded by stages, each main 
push corresponding to the gradual advance of Maximilian's 
formal jurisdiction. An initial phase, inaugurated by the invasion 
and the bestowal on Maximilian of the imperial commission, saw 
the first Catholic masses in the Upper Palatinate since the 
Reformation (performed by Jesuit military chaplains in a hall of 
the electoral castle at Amberg), but no official change of religion 
for the territory and, despite Jesuit proselytizing, numerically 
insignificant conversions. Only in 1623, now raised to the electoral 
dignity and holding the Upper Palatinate as security for the 
emperor's war debt, did Maximilian begin to work seriously on 
religious affairs. Even then, action was at first limited to restricting 
Calvinism, on the grounds that it was a sect not recognized by the 
1555 Religious Peace of Augsburg. In 1625, Amberg's largest 
church, St Martin's, was designated 'simultaneous', or available 
for Catholic as well as Lutheran worship. 13 The phase of formal 
Jahrhunderts (2nd edn. Munich, 1988), 393-457, at 429-40, and the detailed treatment in 
two other works by Dieter Albrecht, Die deutsche Politik Papst Gregors XV (Munich, 1956); 
and Die auswiirtige Politik Maximilians von Bayem 1618-1635 (Gottingen, 1962). 

13 In Cham, all three confessions shared the high altar of the church of St Jacob, the 
Calvinists celebrating in the morning and the Catholics and Lutherans in the afternoon; 
Albrecht, Maximilian, 592. 



2IO TREVOR JOHNSON 

re-Catholicization began in 1628. The year that the Upper 
Palatinate was ceded to Maximilian saw the publication of the 
Religionspatent, requiring the conversion to Catholicism of the entire 
population, and an invitation from Maximilian to the local 
bishops for talks on the practical, and especially financial, aspects 
of the restoration of ecclesiastical structures. By this time, 
Maximilian and his Catholic allies were riding high on the great 
military successes of the League and imperial forces and the 
Bavarian ruler felt sufficiently secure politically to risk implement-
ing his newly won ius reformandi and forcibly converting the terri-
tory. 'Seen in this way', Ziegler has aptly written, 'it was the 
elector alone, not the Jesuits, who dictated the tempo of the re-
Catholicization.' 14 The only drawback of the interim gradualist 
strategy was that it risked fostering resistance, for religious 'simul-
taneity', however temporary, might allow a Lutheran constituency 
to prepare itself for cultural survival. Indeed, the years of prag-
matic bi-confessionality between 1621 and 1628 saw growing ten-
sions, as the recently arrived Catholic officials and clergy tried to 
extend their influence in the teeth of obstruction by rival 
Protestant clergy, independently minded nobility, and Lutheran-
dominated municipal authorities. Disputed access to ecclesiastical 
space and the timing of the celebration of rites and festivals 
created frequent flash-points. 

The dramatic shift in policy in 1628 and the conversion 
mandate, in particular, led to a wave of migrations from the capital 
(Amberg) and from the landowning class, with about half of the 
gentry and nobility emigrating after 1628 to mainly Lutheran des-
tinations. 15 Those who chose to stay had the confirmation of their 
privileges such as the right to administer lower justice linked to a 
public ritual of conversion, where they also had to swear to work 
on the conversion of their tenants. To consolidate the conversion, 
Maximilian imposed confession certificates and shaming punish-
ments and fines for 'religious' crimes (such as eating meat on 
Fridays, failing to kneel for the Angelus, crossing the border into 
Protestant territory to work, and others). The evidence, from the 
records of magistrates, is problematic and patchy, but rates of re-
offence seem low, suggesting some success in fostering the outward 

14 Walter Ziegler, 'Die Rekatholisierung der Oberpfalz', in Hubert Glaser (ed.), 
Wittelsbach und Bayem, 3 vols. (Munich, 1980), ii. pt. 1, 436----47. 

15 For further details see my Magistrates, 1\1[adonnas, and Miracles, eh. 4. 
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deportment expected of a conforming Catholic ( even if there was 
no inquisition to probe further into their souls). 16 

It is clear that the ensuing far-reaching cultural change in the 
Upper Palatinate was attendant on political and military events. 
Although he was well aware of the fact that he needed, to some 
extent, the collaboration of the nobility, Maximilian was prepared 
to go further than his Calvinist and Lutheran (not to mention 
Catholic) predecessors in overturning established custom, revoking 
or usurping traditional prerogatives (such as the nobility's right to 
appoint to ecclesiastical benefices), and to sideline the local 
Estates. His battles with the local nobility exemplify both the 
strengths and weaknesses of confessionalization, for whilst the 
process undoubtedly saw a shift of power from noble Herrschaft to 
princely state, with the Counter Reformation ruler here cast as 
the overtumer of custom and tradition, its success was far from 
inevitable: a sudden change of military or diplomatic fortune 
could have reversed it. 

III 

But the re-Catholicization of the Upper Palatinate was not 
achieved by the state alone; its actions constituted a necessary but 
not a sufficient condition. For the re-Catholicization was also 
made by the local church, bishops, a handful of zealous, clever, 
and generous 'middle managers', the diocesan administrators, 
and, most importantly, the parish clergy. The senior clerics, often 
alumni of the Rome-based Collegium Germanicum, tried to set 
the tone, providing manuals of instruction for clerics (which were 
particularly important in the absence of a diocesan seminary in 
the territory). They organized visitations and synods and tried to 
routinize communications between priests. A good example is 
provided by Gedeon Forster (1616-75), vicar general for the 
Regensburg diocese, whose energy in visiting and describing in 
detail the infrastructure of the diocese underscored a tendency of 
Counter Reformation bishops to inventorize and map their sees. 
He also published works which included catechetical tracts, a 
biography of Carlo Borromeo (1538-84), manuals for the clergy, 
and, significantly, devotional books and catechisms which were 

16 Staatsarchiv Amberg (henceforth cited as STAA), ORuR 229,321. 
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clearly specifically aimed at a 'new-Catholic' population in the 
Upper Palatinate and Pfalz-Neuburg. 17 

The parish clergy, coping with material insecurity and the hos-
tility of their flocks should they attempt too strident a re-
Catholicizing campaign, were, at least to begin with, largely 
poorly educated, frequently concubinary, and often drunk. The 
situation was only partly addressed by the reforms led by Franz 
Wilhelm von Wartenberg (1593-1661), bishop of Regensburg, in 
the 165os.18 Nonetheless, such priests do seem to have been able 
to gradually capture the loyalty of their parishioners and lay-cler-
ical tensions seem no stronger in the Upper Palatinate in the later 
seventeenth century than, say, in Bavaria itself. The re-
Catholicizing Catholic clergy may even have been embedded in 
their parishes more successfully than their Lutheran and especially 
Reformed predecessors. Here as elsewhere the cooperation 
between priests and their parishioners remained largely invisible 
to historians, unless tensions with their superiors or with their 
communities surfaced. Their work was, of course, supplemented 
by that of the religious orders: the Jesuits, naturally, but also 
Capuchins, Franciscan Observants, and, after the re-establishment 
of their houses from the 1660s, the Benedictines and Cistercians. 19 

With varying degrees of skill, these institutions worked with the 
bishops, with the elector and his local officials, and with lay groups 
and individuals to nurture Catholic institutions, and to sponsor the 
reconstruction of a Catholic architecture and church fabric and a 
devotional culture. 20 

17 Johann Gruber, 'Gedeon Forster (1616--1675)', in Georg Schwaiger (ed.), Lebensbilder 
aus der Geschich1£ des Bislums Regensburg (Regensburg, 1989), i. 294-302. 

18 On Wartenberg see Georg Schwaiger, Kardinal Franz Wilhelm von War1£nberg als Bischef 
von Regensburg {I64g-I66I) (Munich, 1954); id., 'Karclinal Franz Wilhelm von Wartenberg, 
Furstbischofvon Osnabruck und Regensburg (1593-1661)', Beitriige zur Geschich1£ des Bistums 
Regensburg, 23/24 (1989---go), 277-87; Konrad Repgen, 'Wartenberg, Chigi und Knoringen 
im Jahre 1645', in id., Dreifligjiihriger Krieg und Wesifiilischer Friede: Sludien und Q_uellen 
(Paderborn, 1998), 487-538. 

19 Friedrich Lippert, Geschich1£ der Gegenrefimnalion in Staal, Kirche und Sill£ der Oberpfalz-
Kurpfalz zur Zeit des dreifligjiihrigen Krieges (Freiburg, 1901), 178. 

20 See e.g. Manfred Knedlik and Georg Schrott (eds.), Solemnitas: Barocke Festkultur in 
Oberpfalzer Klos1£rn (Kallmunz, 2003), the first of what will be a series of significant volumes 
arising from scholarly conferences held at Waldsassen since 2002. The resurgence of inter-
est in the cultural, spiritual, political, economic, and social aspects of seventeenth- and 
eighteenth-century Upper Palatine monasticism is in line with a more general reappraisal 
of Old Reich ecclesiastical corporations in German scholarship; see Wolfgang Wust (ed.), 
Geistliche Staaf£n in Oberdeutschland im Rahmen der Reichsveifassung (Epfendorf, 2002), esp. the 
introductory remarks, 9-22. 
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These programmes, however, could only be achieved with a 
massive financial boost in the territory. How much did the consol-
idation or the re-Catholicization efforts rely on new and on old 
financial resources? The particular economic and financial plight 
of re-Catholicized church infrastructures would be an interesting 
topic for a comparative study. In some instances it may have 
accelerated a clerical drive for financial control of parish funds, 
as suggested by Joseph F. Patrouch for districts of Upper Austria, 
which were then used to acquire the new vestments, plate, and 
other necessaria in the latest style with which to perform a suitably 
elaborate post-T ridentine ceremonial. 21 

Finance was also a key for the way in which networks were 
established. This is particularly evident when looking at the bene-
factors of the Jesuit college in Amberg, the headquarters of the 
Jesuit activities in the Upper Palatinate. At first patrons were 
almost exclusively Bavarian officials and officers of the garrison 
and their households. Later, a wider net, including established 
local official families as well as perhaps new elites, forged in the 
wake of emigrations and land transfers, sponsoredJesuit activities 
and established close ties to the Jesuits and the new regime. The 
Jesuits could also count on some success in attracting the patron-
age of the civic elite (which had lost many members to emigra-
tion), but fell short of a total capture of this body. 22 

At a higher level, financial negotiations between diocesan ordi-
naries, the local territorial state, and religious orders were under 
way at an early stage. In 1628, two bulls of Urban VIII (r. 1623-
44) allocated to the Emperor Ferdinand II the revenues of the 
Upper Palatinate's eleven secularized monasteries: the deal was 
to last twelve years and whilst two-thirds of the total income might 
be used for secular purposes, the remaining third, the so-called 
pia tertia, was to be directed towards the programme of re-
Catholicization, or as the text ran, 'for the restoration of the 
churches, the planting of the Catholic faith, the expansion of 
divine worship, and other pious works'. When Maximilian was 
ceded the Upper Palatinate, this arrangement was transferred to 
him. Negotiations in Amberg between representatives of the 

21 Joseph F. Patrouch, A Negotiated Settlement: 17ze Counter-Reformation in Upper Austria under 
tlte Habsburgs (Boston, 2000). 

22 Bayerisches Hauptstaatsarchiv, Munich (henceforth cited as BayHSTA), Jesuitica, 
1140. 
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elector and the three bishops (Regensburg, Eichstatt, and 
Bamberg) produced a number of further agreements which 
refined the details oflocal church-state relations. Only in the later 
seventeenth century, and then for less than a decade, would the 
bishops directly enjoy the revenues from the sequestrated pre-
Reformation religious houses, although they gained considerably 
from the sums paid by the orders for the restitution of their clois-
ters in 1669.23 We do indeed find plenty of examples of the pia 
tertia being used to finance key works of the re-Catholicization, 
including the restoration of altars, re-equipping of sacristies, and 
sponsorship of Catholic publications, especially catechetical 
works.24 

IV 

Persuasion and propaganda could and did take different forms in 
the Upper Palatinate and aimed to address a newly Catholicized 
society at all intellectual and spiritual levels. The Jesuit college at 
Amberg became the Upper Palatinate's premier intellectual 
resource, un-eclipsed even by the great monasteries such as 
Waldsassen and Speinshart because of its ability to reach a broad 
section of the local elite. Its centrepiece was an impressive library; 
'better a college without its own church than a college without its 
own library', ran an adage of Peter Canisius (1521-97) taken to 
heart by the Amberg patres. 25 By 1700 they had amassed an exten-
sive collection of works, naturally privileging Jesuit authors, in 
varied genres. 26 

23 For a short summary of the policies of Maximilian and Ferdinand Maria in respect 
to the Upper Palatine monasteries see Alois Schmid, 'Kurfurst Maximilian I. von Bayern 
und die Obere Pfalz', in Johannes Laschinger (ed.), Der Winterkiinig: Kiiniglicher Glanz in 
Amberg (Amberg, 2004), IIfi--s1, at 125-6. 

24 Lippert, Geschichte der Gegenreformation, 178, 181. The conference of 1629, for example, 
agreed twenty-five articles covering such issues as the appointment of a 'Recuperator 
bonorum ecclesiasticorum' to oversee the restitution of ecclesiastical properties, the estab-
lishment of a school in Amberg with pia tertia funds, the transferral to the Society of Jesus 
of the capital's former parish church, the church of St George, and an emergency pro-
gramme of church restoration and refurnishing, likewise to be paid for from the pia tertia: 
STAA, Geistliche Sachen, 615: 'Tractaten ... de anno 1629.' Further agreements were 
reached in 1630, 1638, 1650, 1654, and 1660; for details, Josef Hanauer, Die bayerischen 
Kwftirsten Maximilian I. und Ferdinand Maria und die katholische Restauration in der Oberpfalz 
(Regensburg, 1993), 155-91. 

25 Ernst-Albert Seils, Die Staatskhre des Jesuiten Adam Cont;:,en, Beichtvater Kurforst Maximilian 
I. von Bayern (Lubeck, 1968), 195. 

26 These works now form part of the core collection of the Amberg Provinzialbibliothek. 
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The most important long-term contribution of Jesuit erudition 
to the consolidation of the local Counter Reformation was 
undoubtedly through schooling. The modesty of conventional 
pedagogy in Amberg, especially after the disruption of the 1620s, 
contrasted sharply with the grandeur of the new Jesuit college, 
which became the dominant educational establishment for the 
entire territory. The Jesuits exercised a monopoly over the educa-
tion of the local elite. Formation of the pupils as a self-conscious 
Catholic spiritual vanguard extended beyond school lessons 
through the vehicle of student sodalities. 27 Within the middling 
to upper social levels and the regional catchment area from which 
they were drawn, Jesuit pupils were, to employ a contemporary 
metaphor, a Trojan Horse, diffusing into their families, homes, 
and households the fervour and principles of the resurgent 
Counter Reformation. 28 

Indispensable for the educational efforts were the catechisms of 
Peter Canisius, who in response to the success of Luther's (1483-
1546) catechetical works, produced a Lesser (1556), a Middling (1558), 
and a Greater Catechism (1555), in conformity with Tridentine princi-
ples. The three (of which many Latin and German editions were 
published) were designed to complement the entire period of edu-
cation, from primary to tertiary level, and the Lesser Catechism in par-
ticular dominated religious instruction of the young throughout 
Catholic Germany.29 Initially reliant on imports, by the later sev-
enteenth century the Amberg press was printing abridged vemacu-

27 BayHSTA,Jesuitica, 1149 on the Sodalitas minorum of the Gymnasium (165o);Jesuitica, 
u51 on the statutes and membership of the Marian Congregation (1673). 

2B On the regional reach, it is clear that the Amberg, Regensburg, and Weiden colleges 
all attracted students from the Upper Palatinate. A mid-seventeenth-century list of students 
at the Weiden school shows that its catchment area included, besides its own district, the 
Upper Palatine parishes of Pfreimd, Pleystein, Tirschenreuth, Kemnath, and Pressath, as 
well as nearby jurisdictions like Leuchtenberg and towns as distant as Neuburg and 
Ingolstadt: BayHSTA,Jesuitica, 582. 

29 For a definition and typology of the catechism, see Alfred Lapple, 'Katechismen im 
Wandel der Zeit', in Werner Chrobak (ed.), Der Katechismus von denArifar,gen bis zur Gegenwart 
(Munich, 1987), 14-:31. On the background to the Canisian catechisms, Winfried Glade, Die 
Tatge in den vorcanisianischen katholischen Katechismen des 16. Jahrhunderts im deutschen Sprachgebiet 
(Nieuwkoop, 1979); Karl Miihlek, 'Wandel in lnhalt und Methode der deutschsprachigen 
Katechismen von Luther und Canisius bis Monnichs (1925)', in Chrobak (ed.), Katechismus, 
33-47, esp. 361 ; Jean-Marie Valentin, '.Jesuiten-Literatur als gegenreformatorische 
Propaganda', in Horst Albert Glaser (ed.), Deutsche Literatur: Eine Sozialgeschichte, 10 vols. 
(Reinbek, 1980-97), iii. 172-205, esp. 174-6. For the definitive edition of the early versions 
of the Canisian catechisms see Fridericus Streicher (ed.), S. Petri Canisii Doctoris Ecclesiae 
Catechismi Latini et Germanici, 2 vols. (Rome, 1933-6). 
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lar editions of these texts, which were popularly styled simply 
'Canisi' or 'Canisien'.30 The Amberg Jesuits also employed the 
rhyming catechism of Georg Vogler SJ, a text in which the entire 
instruction, incorporating both questions and answers, was set to 
simple melodies, easily leamable by rote.31 The texts of Canisius 
and Vogler were supplemented by those of Gedeon Forster, director 
of catechesis for the Regensburg diocese, who composed a number 
of catechisms of his own and manuals of instruction directed at the 
diocesan clergy, with the Upper Palatine convert populace of new 
Catholics in mind, especially the unlettered rural poor. 32 

Much of the literature imported during the Thirty Years War 
combined catechesis with controversy. The tone was often shrill 
and reflected the insecurity of the progress of the Catholic restora-
tion and the need to combat the activities of Protestant ministers 
and the effects of the continuing inflow of Protestant books.33 

These tracts were often written in a simple language and exhibited 
knowledge not only of Protestant doctrines but also of the texture 
of Protestant modes of argument and showed that heretics could 
be beaten at their own game of scriptural proofing as well as 
appeals to biblicism and salvation by faith. The texts even showed 
a certain sensitivity towards popular affection for the figure of 
Luther, reserving their most scathing attacks for the Calvinist 
'Predicanten' whom they charged as chiefly responsible for cor-
rupting the religion of the people. Populist tracts were accompanied 
by more formal works of controversy by Upper Palatine clerics. 34 

30 e.g. Christianae.fidei rudimenta: Oder Christlicher Unterricht deren Dingen, welche einjeder Christ 
zu wissen und zu thun schuldig ist, damit er seelig werde: AuJJ Petri Canisii Theologi Societ. Jesu 
Catechismis in et/iche Fragstuck gestellet (Amberg, 1666). See Christine Paschen, 'Der Amberger 
Buchdruck in der Jesuitenzeit', in Sitz der Weisheit: Festschrifl 200 Jahre Staatliche Bibliothek 
(Provinzialbibliothek) Amberg (Amberg, 2005), 91-rn6, at I04. 

31 Georg Vogler, SJ, Catechismus In aiisserlesenen Exempeln, kiirtzen Fragen schiinen Gesiingern, 
Jurymen und Reyenfiir Kirchen und Schulen von newemjleissig aiissgelegt und gestelt (Wiirzburg, 1625). 
On Jesuit use of melody: Dietz-Rudiger Moser, Verkiindigung durch Volksgesang: Studien zur 
Lredpropaganda und -katechese der Gegenrefimnation (Berlin, 1981), 67-297 (on Vogler 7o-2). 

32 Gedeon Forster, Epistola paraenetica de necessitate, utilitate et praestantia catecheseos, seu doc-
trinae et institutionis Christianae, in summe necessariis Fidei Christianae principiis et mysteriis, quam 
patrocinium tenerae juventutis ac rudis aetatis, potissimum plebis rusticanae adultae, viliumque ac pauperum 
personarum, ruri et in locis agrestibus habitantium (Amberg, 1664), w-2+ 

33 See e.g. Christoph Maier, SJ, Sechs strittigeReligions Puncten, darinnen manche anstehen, und 
eben darumb Catholisch zu werden bedencken tragen: Ge;:ogen a'!fl acht lateinischen Controversien R.P. 
Christophori Marer Theo!. Soc. Jesu (Nuremberg, 1627). 

34 Matthias Faber, Defensio Petrae Gath. Ecclesiae, fidei et doctrinae, quoad primum articulum, 
qui est de verbo Dei adversus acatholicos lutheranos et imprimis Dn. Christopherum Althqferum Theo!. 
Lutheranae prqfessorem pub/. verbique ministrum in universitate Altdo,fensi (Ingolstadt, 1637). 
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Such works were circulated in the 1620s and 1630s, but later, 
coincident with the Wartenberg reforms and the phase of consol-
idation, came other works, by local authors, directed at the now-
converted Upper Palatine populace and displaying a less 
confrontational temper. The prolific Gedeon Forster supple-
mented the explicitly catechetical tracts which he had printed at 
his own expense and distributed throughout the Regensburg 
diocese with a number of devotional and spiritual ( or in the 
vocabulary of the age, ascetical) works together with manuals on 
eucharistic adoration and advice for confraternities, which in pro-
viding the theological basis for Catholic devotional culture also 
had an instructional character. 35 Re-Catholicization, thus, pro-
duced a distinctive kind of literature: controversialist as well as tri-
umphalist, aimed to persuade on the ground, not on a high 
theological level, and reassuring new Catholics of the validity of 
Catholic sacraments. In this it replicated some of the strategies of 
the early Reformation. 

V 

The re-Catholicized population, however, was not reached by 
texts and education alone; new and old practices and devotions 
were either revived or reinstated. In some respects the Protestant 
period created a kind of tabula rasa which could be advantageous: 
it allowed confraternities to be established from scratch, under 
clerical control. The erasure of pre-Reformation local saints, cults, 
and shrines could help the Counter Reformation in the Upper 
Palatinate to establish its 'newer' strategies of the sacred, empha-
sizing, for instance, the universal cult of the Virgin or eucharistic 
piety. 36 The cult of the saints, and in particular the Blessed Virgin, 
was promoted with energy, by secular and ecclesiastical elites 
alike. The restoration of medieval saints' cults was integral to a 

35 They included such titles as Das goldene Weckerlein, Gedanke an die Ewigkeit, Der Tag des 
Heiles, and Christliches Alphabet. See A Schosser, 'Der oberpfalzische Diozesanklerus im 
Jahrhundert der Rekatholisierung', Jahresbericht des Vereins zur E,ferschung der &gensburger 
Diiizesangeschichte, 14 (1940), 28-40, at 38. 

36 On Counter Reformation hagiology see Peter Burke, 'How to be a Counter-
Reformation Saint', in Kaspar von Greyerz (ed.), Religion and Society in Ear!), Modern Europe 
1500-1800 (London, 1984), 45-55; Simon Ditchfield, Liturgy, Sanctity, and History in T ridentine 
Ita!J,: Pietro Maria Campi and the Preservation ef the Particular (Cambridge, 1995); id., 'Sanctity 
in Early Modem Italy',Joumal ef Ecdesiastical History, 47 (1996), 98-112. 
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local culture of Catholic memory, and of forgetting, which 
expunged the Protestant period even as its blasphemies against 
the saints and its acts of iconoclasm forged new meanings. 

In this, as in so many other aspects of the re-Catholicization, 
Maximilian and his Wittelsbach successors took the lead, but the 
populace, individually and collectively, were no less active; indeed, 
it is precisely in voluntary personal devotion to a favourite holy 
person and intercessor that a core aspect of the construction of 
Catholic identity may be found. 37 The Marian enthusiasm of the 
Wittelsbach dynasty was shared by other opinion setters, not least 
among them the Society of Jesus, with its Marian sodalities and 
acknowledgement of the role to be played by Mariological litera-
ture and Marian cult in the confessional squabbles of the age. On 
their rural missions in the Upper Palatinate in the early eighteenth 
century, thejesuits reckoned the Virgin 'a powerful aid for true 
Christians against all heresies', urged families to recite the Rosary 
every Saturday evening, sometimes signalled by a peal of church 
bells, and taught the Litany of Loreto, which, perhaps to their sur-
prise since they considered it worth noting, proved to be as 
popular among men as among women. 38 

At the same time, a conscious revival of pre-Reformation devo-
tions and fabric was inaugurated. From a Jesuit report of 1715 on 
alterations to the old abbey church of Kastl (transferred to the 
Society in 1636), we learn that, besides a number of altars dedi-
cated to Jesuit saints, the new furnishings included a colourful and 
'splendidly restored' Sepulchre (Coenotaphium), a crib (Praesepe 
Domini), which was exhibited every Christmas and excited 'pious 
curiosity', a statue of Christ ascending into heaven, which was 
hoisted up through the vault of the church on Ascension Day, a 
figure of Christ sitting on an ass, which was led 'through the 
packed streets of the town amidst applause and singing' on Palm 
Sunday, and, finally, a model of the Holy Spirit, which 'with 
solemn ritual' was 'sent down' over the congregation on the feast 
of Pentecost.39 Here the conscious revival of pre-Reformation 

37 Maximilian was not unique. His Marian piety was influenced by the devotional cam-
paigns of allied Catholic princes such as the Archduke Albert and his wife Isabella in the 
Spanish Netherlands, whose patronage of the shrine at Scherpenheuvel took the Loreto 
cult and lmmaculist zeal to new heights of architectural expression as a veritable Marian 
fortress; Luc Duerloo and Marc Wingens, ScherpenheuveL· Het Jeruza/em van de Lage Landen 
(Leuven, 2002). 

38 STAA, Geistliche Sachen, 728/J, fo. 6v. 39 BayHStA,Jesuitica, 1139. 
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local customs, even to the extent of incorporating the original 
objects of devotion, made a powerful statement of continuity, 
restoration, and renewal. Ritual and space were, thus, used for 
the recuperation of memory and an assertion of a fundamentally 
Catholic identity of the region, where the Protestant period was 
reduced to a mere blip. The success of these initiatives, however, 
depended on the acceptance of the saints in the wider population. 
Here, as elsewhere, devotions to saints were, if they were to be 
successful, localized, thus creating the particular from a universal 
cult and appropriating 'Our Lady' to local needs and circum-
stances. While some saints made a steady return into the sacred 
landscape that was sculpted and inhabited by the Counter 
Reformation agents and the men and women in search of a 
renewed or new spiritual expression, others were met with reluc-
tance or indifference. The cult of the catacomb saints, for 
instance, whose relics were purchased and imported en masse 
from the newly opened Roman catacombs into the Upper 
Palatinate in the seventeenth century, did not evoke the desired 
spiritual empathy and enthusiasm among church goers when they 
were displayed in the ornately designed and richly decorated 
altars at the churches and abbeys of Schiönthal, Kemnath, and 
Waldsassen and elsewhere in the territory.40 

Perhaps the most visible form of a (re-)acquisition of the Upper 
Palatinate as a Catholic sacred space was the revival and exten-
sion of a procession and pilgrimage culture, which had been wide-
spread in the pre-Reformation territory, and which was now 
re-established and extended along Counter Reformation lines. As 
in the establishment of a sacred 'personnel' in aid of the Upper 
Palatine Catholic population and its rulers, the pilgrimage culture 
was led by the personal piety of the Wittelsbach rulers, manufac-
tured and managed by the clerical and monastic hierarchy, but 
needed the consent and the acceptance of a larger population to 
take firm roots in the country. As with the saints, some pilgrimage 
sites, thus, became more successful as an expression and focus of 
popular piety and devotion than others. As Philip Soergel has 
shown, the history, miracles, setting, and associated rituals of 
Bavaria's ancient pilgrimage shrines, above all, perhaps, that of 
the Black Madonna at Altötting, constituted a central theme of 

40 Trevor Johnson, 'Holy Fabrications: The Catacomb Saints and the Counter-
Reformation in Bavaria',]oumal ef Ecdesiastical History, 47 (1996), 274-97. 
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the duchy's confessional propaganda in the later sixteenth and 
early seventeenth centuries.41 This strategy was also reinforced in 
the Upper Palatinate. 

That the sacred should be conceived as capable oflocalization, 
and that universal devotions, such as that to the Virgin, should be 
amenable to local inflection, had been challenged by Protestant 
reformers as part of their broader attack on the 'superstition' of 
intercession and therefore now required a theological defence as 
well. The Counter Reformation agents reacted against this cri-
tique with a massive revival of old pilgrimage shrines and new 
sites and icons of veneration. Where possible the new devotions 
would be linked to their survival in one form or another of 
Protestant attacks, thus adding a dimension which framed them as 
sites of memory of Catholic fidelity in a time of persecution to the 
ascribed healing or protecting powers of an image venerated in a 
shrine or at a pilgrimage site.42 Each shrine-image was unique 
and a universal saint, like Mary, was both venerated under one 
of a set of standard advocations (such as Mariahilf, Schone Maria, 
or Maria Schnee) and also addressed in terms that linked her to 
a particular place: Our Lady of Altotting, Our Lady of the 
Bogenberg, and so on.43 It might be argued, thus, that the re-pop-
ulation of the territory with sacred helpers taken from a universal 
pool and appropriated to the local needs and requirements was 
one of the most visible and also most effective methods of re-
Catholicization, redrawing the map of the Upper Palatinate into 

41 Philip M. Soergel, Wondrous in his Saints: Counter-Reformation Propaganda in Bavaria 
(Berkeley, 1993), passim. On Wittelsbach pilgrimage sponsorship, see Gerhard P. Woeckel, 
Pietas Bavarica: Wal!fahrt, Prozession und Ex-voto-Gabe im Hause Wittelsbach in Etta/, Wessobrunn, 
Altiitting und der Landeshauptstadt Miinchen von der Gegenreformation bis zur Siikularisation und der 
'Renovatio Ecclesioe' (Weissenhorn, 1992). 

42 The so-called Burning Bush Mary (Maria, der in Flammen unversehrte Dornbusch), 
a mid-fifteenth-century Netherlandish icon defaced by scratch-marks, was established as a 
shrine in the church of St George in Amberg in the late seventeenth century, but its asso-
ciated legend linked it to the Reformation period. The story ran that the picture had orig-
inally hung in a monk's cell in the abbey of Kastl near Amberg. In the Calvinist period, 
an iconoclast had scratched it with a nail and thrown it into a fire along with other pic-
tures, altars, and statues, but, although remaining in the flames for a long time, the icon 
had survived unscathed. It had been retrieved and, after changing hands several times, 
was passed to the Jesuits; see Matthias Treiber, 600 Jahre St. Georg-Amberg 135fr1959 
(Amberg, 1959), 46-50. 

43 For an anthropological discussion of the appropriation of saints and shrines for indi-
vidual and local needs see William Christian, Person and God in a Spanish Valley (New York, 
1972; rev. edn. Princeton, 1989), 48-80; Keith P. Luria, Territories ef Grace: Cultural Change 
in the Seventeenth-Century Diocese '![Grenoble (Berkeley, 1991), passim. 
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a Counter Reformation sacred space. These efforts matched 
developments in other lands which were seen as the contested and 
reconquered territories on the front line of the Counter 
Reformation, such as the Spanish Netherlands.44 

VI 

While much can now be known of the Counter Reformation pro-
gramme inaugurated and documented by its agents, there cer-
tainly remain a number of questions which cannot be answered 
easily. These include the extent and the nature of Nicodemism 
and crypto-Protestantism in the territory. We do not know 
enough about the extent and the success of mixed marriages and 
mixed households and about the role of migration and, perhaps, 
return-migration on a society which had been moulded into and, 
in tum, actively shaped a Catholic form of regional or territorial 
identity.45 

More could be learned about the mechanisms of consolidating, 
sustaining, and monitoring Catholic identity after an initial phase 
of planned re-Catholicization. More, again, could be learned 
about the process of conversions, especially in bi-confessional or 
'simultaneous' contexts (not least in mixed marital households). 
More needs to be known about the effects of shared liturgical 
space. Did it lead to the hardening or the blurring of confessional 
boundary, or to the development of syncretic practices? Both the 
longevity of confessional distinctions and the negotiation of con-
fessions within a territory are issues that are worth pursuing in 
future research. 

What this essay has shown, however, is that the re-Catholic-
ization in the Upper Palatinate developed in a distinct interplay 
between localized and universal initiatives. It drew on the support 
of the papacy, the confraternities, and the orders (notably the 
Jesuit missions). It also relied heavily on Wittelsbach policy which 
was subtle, but, in comparison with other territories, provided 

44 Duerloo and Wingens, Scherpenheuvel. 
45 For cross-boundary religious activities see e.g. Marc \,Vingens, Over de Grens: De beede-

vart van katholik Nederlanders in de zeventiende en achttiende eeuw (Nijmegen, 1994). For mixed 
marriages in other territories see Dagmar Freist, 'One Body, Two Confessions: Mixed 
Marriages in Germany', in Ulinka Rublack (ed.), Gender in Early Modern German History 
(Cambridge, 2002), 275-304. 
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considerable resources. Maximilian had been bruised in Upper 
Austria in the 1620s (where religious policy had not been set by 
him but by Ferdinand). He had witnessed the difficulties of 
Wolfgang Wilhelm in neighbouring Pfalz-Neuburg, and the 
failure of the Jesuit mission in Sulzbach, when it was unsupported 
by the secular arm. He had also learned from the history of 
Bavaria itself and the need to tame the Lower Bavarian nobility. 
These experiences certainly shaped his approach to the task. 

The success or failure of the Counter Reformation was, 
however, not solely an affair of the prince. It depended on local 
responsiveness and initiative, both clerical and lay. The Upper 
Palatinate example alerts us once again to the role of the brokers, 
the agents of the process of re-Catholicization, their means, and 
also their motives. The role of local elites, especially the gentry 
who formed the magistracy, was certainly key in the successful 
implementation of Catholic rules and regulations. But the foster-
ing of a newly conventional piety among the social elite was only 
one aspect of the success of the Counter Reformation. Indeed its 
still greater achievement was to accommodate a popular religious 
culture, one grounded on magic and sacramentals, on the shrine 
and the vow, on intercession and the instrumentalist manipulation 
of sacred power, on the consolation of custom as well as on social 
morality and concern over the fate of the dead. We might argue, 
with Luc Duerloo, that a re-Catholicization was successful 
because it was supported both from above, from below, and, 
indeed, from the middle.46 

46 Luc Duerloo, 'The Rebirth of Burgundy: The (Re)construction of Sovereignty under 
the Archdukes', paper given at the Low Countries Seminar at the Institute of Historical 
Research, London, 20 Jan. 2006, and communication. 



12 
Catholic Culture and Rural Society 

MARC R. FORSTER 

A Journey through a Baroque Landscape 

I should like to start this essay by indulging in a moment of 
imaginative historical re-creation.' In the late spring of 1760, 
pilgrims-or perhaps it was just two peasants, husband and wife, 
on the way to visit family in a nearby village-walked through a 
landscape filled with religious sites. As they left Schussenried 
(Swabia) they looked back at the imposing Premonstratensian 
monastery that loomed over the small town, with its dramatic 
church and recently built massive white cloister building. Just 
outside the town they passed newly constructed outdoor Stations 
of the Cross (Kreuzweg), with carved reminders of Jesus' suffering 
laid out on either side of a tree-lined path. As they walked along 
the small country paths, past prosperous Upper Swabian farms 
with their fields of grain and flax, but also past the modest homes 
of farm labourers and small craftsmen, they encountered roadside 
crosses at every intersection. Many were simple crucifixes, some 
more elaborate sites, with little houses to protect the image inside 
and benches where one could stop, rest, and say a prayer. Our 
travellers also passed several small chapels, all in excellent repair, 
recently painted and carefully decorated, including one next to a 
small spring that was reputed to have healing powers. 

The roadside crosses frequently contained small re-creations of 
the miraculous statue found in the pilgrimage church in the 
nearby village of Steinhausen, guiding pilgrims on their journey to 
see the miraculous image. Our pilgrims could now see the massive 
church (Hallenkirche) in Steinhausen looming over the rolling 
countryside, white and pink, with its onion dome rising high 
above the little village. If this is the goal of their journey, they 
enter the church, dazzlingly white and gold and pink, yet also 

1 This re-creation is based on a hike I took in the spring of 2002; it is, however, 
fictional. 
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familiar, for the architecture and decoration is similar to that 
found in the monasteries they pass on a daily basis, in the more 
modest parish church in their home village, and even in the small 
chapels and shrines found, it seemed, at every crossroads. The 
massive and intricately decorated altar dominates the church and 
devout pilgrims gather to pray before the miraculous statue of 
Mary at its centre. A priest is preparing to hold mass at one of the 
side altars, one of a number of services that will be held that day. 
Other local people, mostly women, members of a confraternity of 
the rosary, pray together before a painting of the crucifixion. 

If our pilgrims are well informed, they know that on the follow-
ing Sunday large processions will travel to Steinhausen from a 
number of neighbouring villages. All the able-bodied parishioners, 
men, women, and children, will come, with flags and crosses, 
singing songs and chanting prayers. The procession will be led by 
the parish priest, his assistant priest, and village notables, perhaps 
accompanied by several Capuchin friars. The villagers will walk 
several hours to Steinhausen to hear a sermon, attend mass, say 
prayers, and mingle with the other pilgrims, before returning home 
by evening. These communal processions arrive in Steinhausen 
regularly, more often on important church holidays or during the 
lax periods of the agricultural calendar. Encouraged and supported 
by the lords of the village, the monks at Schussenried, the proces-
sions bring a steady flow of business to the taverns and shops in 
Steinhausen and the pilgrims generously give alms for the poor 
and for the upkeep of the beautiful church or shrine. 

This was the daily experience of Baroque Catholicism in the 
Catholic heartlands of Germany-Bavaria, the south-west, 
Austria, Franconia, Westphalia, and the Rhineland-in the eight-
eenth century. There were certainly regional differences, partic-
ularly between the dense sacral landscapes of the 'old Christian' 
regions in the south and west, and the less elaborately equipped 
regions like Westphalia, but the basic pattern was the same. By 
the early eighteenth century German Catholics had created an 
elaborate ritual life-daily and weekly services, communal pro-
cessions and pilgrimages, prayer meetings, and the celebration of 
frequent church holidays, all practised in a dense infrastructure 
of Baroque churches, monastic institutions, shrines, roadside 
crosses, and chapels and served by a network of secular priests, 
friars, monks, and hermits. 
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For much of the century after the end of the Thirty Years War, 
this Baroque religiosity held sway in Catholic Germany. People 
of all social classes and levels of education participated actively, 
supported by an official Church that accommodated and encour-
aged popular religious initiatives. Secular princes, especially the 
Habsburgs and Wittelsbachs, put their personal stamp on 
Catholic practice, making Baroque practices de rigueur at their 
courts and among the Bavarian and Austrian elites. 2 The great 
monasteries, once the subjects of extensive criticism for their 
moral laxness and wealth, became centres of Catholic life, build-
ing new churches and monastic complexes, decorating shrines and 
pilgrimage sites, importing relics from Italy and beyond, and inte-
grating themselves into local religious practice in new ways. 

This happy world of Baroque Catholicism should not be ideal-
ized, as it was by Catholic writers in the nineteenth century, and 
still sometimes is. There were always tensions within German 
Catholicism, mostly caused by the clerical critics of the 'excesses, 
abuses, and superstitions' they saw in popular practice. These ten-
sions, however, only came to the fore in the second half of the 
eighteenth century. 

Baroque Catholicism as a Rural Religion 

It is perhaps a truism (or perhaps it sounds old-fashioned) to say 
that German Catholicism in the century after the Thirty Years 
War was a rural religion and Catholic culture was created and 
evolved in the countryside. This was a religion of village churches 
and hillside shrines, parish priests and rural monasteries, peasants 
and noblemen. I would argue, however, that historians' focus on 
confessionalization and on the instrumentalization of religion by 
the state means that the rural character of post-Tridentine 
Catholicism needs reiteration. 

The close links between rural society and Baroque Catholicism 
were not inevitable, nor did Catholic leaders aim to create a reli-
gion oriented towards the rural population. In the aftermath of 
the Council of Trent (1545-63), German Catholicism was domi-
nated by the princely courts, by papal nuncios andjesuit fathers 

2 Anna Coreth, Pietas Austriaca, trans. William Bowman and Anna Maria Leitgab 
(Bloomington, Ind., 2004). 
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based in the cities, and by church administrators of urban back-
ground. The urban and bourgeois elements of Catholic culture 
never disappeared, but after 1650 they lost their dominant role in 
the context of the religious vitality of the Baroque Catholic coun-
tryside. Ronnie Po-chia Hsia has argued that Baroque 
Catholicism came to be characterized by a 'noble-popular bipo-
larity'. 3 This characterization highlights the role of noblemen in 
the higher reaches of the imperial church. Daily religious practice 
owed far more to the world of peasants. 

One might even argue that the success of certain Tridentine 
reforms-the emphasis on pastoral work, the reaffirmation of 
the cult of the saints, the support of pilgrimage piety-pushed 
Baroque Catholicism further into the countryside by the later sev-
enteenth century. Rural Catholicism was also a repudiation of the 
disciplined, ascetic 'religion of the devout' advocated by the early 
Jesuits (as described by Louis Chatellier), while reflecting a pas-
toral emphasis advocated by the parish clergy and the communal 
influence favoured by villagers. 4 As a result, German Catholicism 
was first and foremost created by rural people, and it clearly 
reflected their needs and desires. 

Kaspar von Greyerz argues that 'in the early modern period, 
religious experience was essentially mediated by the priorities of 
daily life'. 5 He points to a number off eatures of religious life that 
were intimately tied to rural life. There were close connections 
between the rhythm of the liturgical year and the structure of the 
agricultural calendar. Miracles were a common part of daily life 
and were usually linked to aspects of official Catholic practice, 
especially the Eucharist and the cult of the saints. Pilgrimage 
shrines were almost always the sites of miraculous cures, the 
majority of which benefited the rural population. Ex voto images 
from shrines 'document many typical peasant work accidents'.6 

Finally, peasants were very attached to sacramental objects such 
as candles, amulets, and holy water that had been blessed by a 
priest, and they also expected and demanded that priests bless 
fields, farm animals, wells, houses, and wedding beds. 

3 Ronnie Po-chia Hsia, Social Discipline in the Reformation: Central Europe, 1550-1750 
(London, 1989), 104. 

4 Louis Chiitellier, Europe ef the Deuoul" 7he Catholic Reformation and the Formation ef a New 
Society (Cambridge, 1989). 

5 Kaspar von Greyerz, Religion und Kultur: Europa 1500-1800 (Gottingen, 2000), 190-203. 
6 Ibid. 199. 
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Hermann Horger, in his study of religion in a group of 
Bavarian villages, argues that a kind of traditional Catholicism 
continued to dominate in the countryside after 1650. This 
Catholicism was a communal religion that helped peasants to 
overcome, or at least accept, the insecurities of pre-modem life. 7 

In this functional interpretation, traditional Catholicism was 
rooted in the daily life of agricultural populations and could not 
survive the development of rural industry and other changes of 
the eighteenth century. Beginning in the later seventeenth 
century, says Horger, this religious system was starting to change, 
challenged by a Tridentine Catholicism that gave priority to the 
salvation of the individual. 

Although he highlights a link that should not be forgotten, 
Horger overstates the case when he presents pre-modem 
Catholicism as essentially a religion aimed at meeting the needs of 
a pre-modem agricultural society. Baroque Catholicism, as pre-
sented here, was something distinct from traditional pre-
Reformation Christianity; it was a complex set of practices and 
beliefs, responding frequently to the desires of rural people, but 
also framed by the theology and priorities of the international 
Catholic Church which aimed (asJohn Bossy has emphasized) at 
the salvation of the individual believer.8 Andreas Holzem seeks to 
find a middle position that accommodates the reciprocal influence 
of religion 'imposed' from above and religious ideas that develop 
out of everyday life: 
The 'didactic campaign' of Tridentine-influenced piety created ex-
amples/models, which were then available as a form of expression for 
religious needs, if one might use this modern idiom in a modified sense. 
This embeddedness and reciprocal permeation therefore continually left 
open a variety of religious-social 'plausibilities' which had developed out 
of everyday culture and experience.9 

Holzem's point is similar to that made by Robert Scribner in ref-
erence to pre-Reformation Catholicism. 10 Scribner stresses that 

7 Hermann Horger, Kirche, Do,jreligi,on und biiuerliche Gesellscha.fl (Munich, 1978). 
8 John Bossy, 'The Counter-Reformation and the People of Catholic Europe', Past 

and Present, 47 (1970), 511 0; id., Christuinity in the WesL· 1400---1700 (Oxford, 1985). 
9 Andreas Holzem, Religion und Lebensfarmen: Katl1olische Korifessionalisierung im Sendgericht 

des Fiirstbistums Munster 1570---1800 (Paderbom, 2000), 439. 
10 Robert Scribner, 'Ritual and Popular Religion in Catholic Germany at the Time of 

the Reformation', in id., Popular Culture and Popular Movements in the Reformation (London, 
1987), 17-47. 
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the official liturgy of the Church shaded into para-liturgical prac-
tices, the functiones sacrae, and then, ultimately, into folklorized 
liturgy, much of which occurred without the approval of church 
authorities. Most practices Scribner highlights, for example, the 
use of palm fronds blessed on Palm Sunday to protect houses or 
the use of holy water to protect cattle from disease, remained 
common in the seventeenth and eighteenth centuries. Weather 
processions were ubiquitous in Catholic Germany into the nine-
teenth century. Efforts to regulate these practices and prevent 
'abuses' increased after the Council of Trent, and reformers 
emphasized that the efficacy of such practices 'resulted not from 
the things themselves but from the action of divine power'. 11 

Nevertheless, country people tenaciously maintained, and even 
elaborated, such practices. 

Baroque Catholicism, as practised and experienced in 
Germany after the middle of the seventeenth century, accommo-
dated rituals aimed at protecting and curing rural people, their 
crops, and their property. Efforts forcefully to regulate popular 
religious practice in the decades around 1600 gave way after 1650 
to what Holzem calls 'soft disciplining'. The development of pil-
grimage piety, the increase in the number of weekly services, the 
growing number of confraternities, and the elaboration of the 
sacral landscape were all the result of both clerical promotion and 
popular demands, which frequently reflected the needs of an agri-
cultural society. Some other practices, such as the continued use 
of sacramentals or the blessings of animals, fields, and buildings, 
made the clergy uncomfortable and declined drastically in cities. 
However, such practices proved to be too important for the rural 
population to be suppressed. In this context, Richard van Dülmen 
is certainly correct: '[The Catholic Church] skilfully understood 
how to speak to and integrate the various interests of even the 
common man.' 12 

What follows will focus on two closely related aspects of 
Baroque Catholicism in Germany, the creation of a dense sacral 
landscape and the centrality of pilgrimage piety, both of which 
are good examples of the interplay of religion and rural life. 

11 Ibid. 38. 
12 Richard van Dulmen, Kultur und Alltag in der Friihen Neuzeit, iii: Religion, Magie, 

Atifkliirung: 16.-18. Jahrhundert (Munich, 1994). 
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The Elaboration ef the Sacral Landscape 
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Outside France, post-Tridentine Catholicism took on a primarily 
Baroque imprint. The love of sensuality (Sinnenfreudigkeit) of Baroque 
Catholicism found its obvious and spoken expression in the worship of 
the saints (especially in the form of the cult of the Virgin Mary), in the 
enthusiasm for church buildings (kirchliche Baufreudigkeit), in proces-
sions, in sacred theatre, and much more. These all demonstrate force-
fully how much everyday life was religiously stamped; indeed [ daily life 
was] shot through with religiosity. 13 

Many of the practices and much of the style of Baroque 
Catholicism reflected its close links with everyday life in the coun-
tryside. The elaboration of the sacred landscape, as more 
churches, chapels, shrines, roadside crosses, and other structures 
were built, responded to a widespread desire for more holy sites 
and places to worship. Processions and pilgrimages brought 
groups of people to these sites and moved them through the coun-
tryside, often in order to bless fields and livestock or to seek divine 
protection from disease or bad weather. Although they reinforced 
the churchliness of religious practice, the feasts and holidays of 
the liturgical year were also tied to the changing seasons. Finally, 
as historians and anthropologists have long recognized, church 
services were an increasingly important part of the rites of 
passage-birth, marriage, death-in Catholic communities. Yet 
priests could not ignore the needs of families and communities as 
they officiated at baptisms, weddings, and funerals, and they 
adapted official rites to the needs of villagers and townspeople. 

Southern Germany, Austria, and Franconia were the heart-
lands of Baroque sacred architecture. By 1750, many newly built 
or rebuilt monasteries, churches, and chapels dotted the country-
side. In addition, Stations of the Cross, Mount Calvary statues, 
roadside crosses, and bridge statues were built in increasing 
numbers. 14 The numbers of new churches are quite striking. 
According to art historians, over two hundred churches 'of some 
artistic significance' were built in this period in Bavaria, Swabia, 
and Franconia. 15 During the episcopate of Friedrich Karl von 

13 Greyerz, Religion und Kultur, 74-5. 
14 Dieter Weill, 'Die geistliche Regierung: Franken, 1648-1803', in Walter Brandmiiller 

(ed.), Handbuch der b'!)lerischen Kirchengeschichte, 3 vols. (St Ottilien, 1991~), ii. 417-55, at 428-9. 
15 Thomas DaCosta Kaufmann, Court, Cloister, and Ciry: 77ze Art and Culture qf Central 

Europe, 145r:r1800 (Chicago, 1995), 367. 



MARC R. FORSTER 

Schonbom (1674-1748) between 1729 and 1746, 150 churches were 
renovated or newly built in the dioceses of Würzburg and 
Bamberg. Many of these churches were designed by the 
renowned Rococo architect Balthasar Neumann (1687-1753), 
known for designing the episcopal palaces at Würzburg and 
Bruchsal, as well as the great Franconian pilgrimage church at 
Vierzehnheiligen. l 6 

Neumann's work for the Schonbom bishops, for whom he con-
structed rural churches as well as great palaces, was not unusual. 
Other renowned architects and decorators-the Asam brothers, 
the Zimmermann brothers, the Feichtmayrs, and others-worked 
for a range of patrons, often monasteries who built churches in 
the villages they controlled. The monastery of Ochsenhausen, for 
example, built several pilgrimage churches in the early eighteenth 
century, as well as four large parish churches, all in the latest 
style. 1 7 At the same time, as we have seen, almost all south 
German and Austrian monasteries built new monastic complexes 
in the century after 1650, and these buildings dominated the land-
scape. 

Churches and chapels, especially those at pilgrimage shrines, 
were embedded in the landscape and part of everyday life. As 
Thomas DaCosta Kaufmann points out: 

A typical location for many of these monuments [pilgrimage churches] 
sets them picturesquely in nature; in one famous example, the church 
of Wies is literally set in the meadows after which it is named. A rustic 
setting also brings the church closer to the peasant population. 18 

Monastic complexes (where many local people worked, wor-
shipped, paid taxes, or attended law courts) and even well-known 
shrines like the Wieskirche (Bavaria), Einsiedeln (Switzerland), or 
Walldiirn (Franconia) were familiar places for the rural popula-
tion. Local churches and chapels, roadside shrines and crucifixes, 
and other small sites, many of which were paid for and main-
tained by local communities, were even more familiar. At the 
regional level, important patrons, like monasteries, nobles, and 
princes, created Bildstocklandscheften where holy images from 
regional shrines could be found in churches, on roadside crosses, 

16 WeiB, 'Geistliche Regierung', 434-
17 Volker Himmelein, 'Das Zeitalter des Barock in Baden-Wiirttemberg', in id. et al. 

(eds.), Barock in Baden-Wiirttemberg (Stuttgart, 1981), 7-16, at 12. 
18 Kaufmann, Court, Cloister, and City, 371. 
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and at pilgrimage way stations. 19 The omnipresence of sacred 
buildings and spaces played an important role in making 
Catholicism part of everyday life. 

The Rhineland and Westphalia did not become 'Baroque land-
scapes' in the same way as did southern Germany. There were 
no Baroque churches in the villages of the diocese of Munster; 
instead the late Gothic parish churches built in the fifteenth 
century were repaired and sometimes enlarged after the Thirty 
Years War. In the eighteenth century, the limited resources avail-
able for building were used to redo the interior of village 
churches. 20 A similar development took place in the Rhineland, 
where the traditional parish churches (dating from the fifteenth 
and early sixteenth centuries) were thick-walled, with three aisles, 
and often looked like (and sometimes served as) fortresses. Here, 
too, the interiors of the churches were extensively rebuilt in the 
eighteenth century.21 New high altars, statues, and decoration did 
not perhaps bring about as extensive an elaboration of the wider 
landscape as in south Germany, but the new decor did widen the 
impact of Catholicism in everyday life. The new decoration also 
complemented and reinforced the new more reverential attitude 
towards church services. 22 

Pilgrimages and Processions 

Pilgrimage became the dominant style or mode of Baroque 
Catholicism after 1650 as more and more people participated in 
large communal processions to a growing number of shrines. The 
expansion, even explosion, of pilgrimage piety was the result of 

19 Marc R. Forster, Catholic Revival in the Age of the Baroque: Religi,ous Identity in Southwest 
Gennany, 1550---1750 (Cambridge, 2001), 6!1 5; Wolfgang Bruckner, 'Die Neuorganisation 
von Frommigkeit des Kirchenvolkes im nachtridentinischen Konfessionsstaat',Jahrbuch.for 
Volkskunde, NS 21 (1998), 7-32, at 18-20. 

20 Holzem, Religion und Lebensformen, 237-60; Werner Freitag, 'Tridentinische Pfarrer 
und die Kirche im Dorf: Ein Pladoyer fur die Beibehaltung der etatistischen Perspektive', 
in Norbert Haag, Sabine Holtz, and Wolfgang Zimmermann (eds.), liindliche Friimmigkeit: 
Korifessionskulturen und Lebenswelten, 1500---1850 (Stuttgart, 2002), 83-114, at 102-6. 

21 Thomas Paul Becker, Korifessionalisierung in Kurk/Jtn: Untersuchungen zur Durchset;:.ung der 
katlwlischen Reform in den Dekanaten Ahrgau und Bonn anhand von Visitationsprotokollen 158:;-1761 
(Bonn, 1989), 36,6, esp. 37-8. 

22 Andreas Holzem, 'Religiose Erfahrung auf dem Dorf: Der soziale Rahmen religiosen 
Erlebens im Miinsterland der Friihneuzeit', in Haag, Holtz, and Zimmermann (eds.), 
liindliche Friimmigkeit, 181-205, at 195. 
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both clerical promotion of new shrines and popular discovery and 
support of new and older sites. Pilgrimage piety was flexible 
enough to function in a variety of ways. Shrines strengthened 
Catholic identity and were centres of new devotional practices, 
but they were also places where peasants could access supernatu-
ral power to protect crops or cure disease. Pilgrimage piety re-
inforced the churchliness of popular Catholicism by incorporating 
the practical piety of the wider population in spaces and places 
recognized by the Catholic Church.23 

It is often difficult to distinguish pilgrimages from processions in 
the Baroque period. Regular (annual or monthly) community pro-
cessions often travelled to local shrines, while more extensive pil-
grimages, which could be either extraordinary events in response 
to a crisis or regular rituals, usually took the form of communal 
processions with flags, crosses, banners, and music. Indeed, the 
German word Wal!fahrt, for which there is no direct English trans-
lation, refers to the kind of communal pilgrimage procession that 
was so common in the Baroque period.24 Together, processions 
and pilgrimages brought life and movement into the sacral land-
scape. In southern Germany, especially Bavaria and Swabia, pro-
cessions and pilgrimages filled a landscape that was densely 
furnished with sacred sites, and the popularity of pilgrimage piety 
further enhanced the number of sites. There were fewer sites in 
Westphalia and the Rhineland, but these were intensively visited 
by the population, especially in the first half of the eighteenth 
century. 

There was nothing archaic about Baroque processions and pil-
grimages. As Wolfgang Bruckner says, these were actiones sacrae, 
moments when the clergy and the laity together put Catholicism 
into practice. These expeditions drew on late medieval traditions, 
but they were also very modern. 
Processions were ... at the very least used in a targeted way, in which 
[ were found] modern forms of mass communication, of group cohesion, 
of communal identification through the common completion of ritual 
action, which won great prestige for the individuals and for the involved 
institutions, for example, confraternities and village communes.25 

23 Werner Freitag, Volks- und Eliterifriimmigkeit in der Friihen .Neuzeit: Marienwallfahrten im 
Fiirstbistum 1vliinster (Paderborn, 1991), 211. 

24 Bruckner, 'Neuorganisation von Frommigkeit', 14- In Franconia, going on procession 
to shrines was called wallen; in Bavaria kirclifahrten. 

25 Bruckner, 'Neuorganisation von Frommigkeit', 13-15, quotation at 15. 
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Important regional shrines were widely promoted, by clergymen 
in pamphlets and learned books, and by the common people in 
woodcuts and roadside crosses. Roadside crosses (Bildstöcke) 
marking the route to the important shrine of Dettelbach sprang 
up in large numbers across Franconia. Pilgrims stopped at them, 
or in small field chapels, to rest and pray, aided by a reproduction 
of the Gnadenbild, the miraculous statue at the shrine. 26 Images of 
the statue, in this case a 40-centimetre-high wooden Pietà carved 
in the fourteenth century, were ubiquitous in the region around 
the shrine. Woodcuts and engravings circulated in large numbers, 
often produced by village craftsmen who copied from other 
engravings or from plaster statues brought from the shrine itsel£27 
The fame of the Dettelbach shrine was further enhanced by the 
mass production of prayer sheets (Gebetszettel), that is, short 
prayers dedicated to the 'Virgin Mary in the holy pilgrimage of 
Dettelbach', which were found in many households.28 All major 
shrines produced and benefited from this kind of multi-media 
publicity, which was a significant aspect of the elaboration of 
Baroque religiosity.29 

The growth in the number of shrines after 1650 was remarkable. 
In south-west Germany, dozens of new shrines appeared and many 
late medieval pilgrimage destinations experienced a revival. 30 In 
Alsace after 1680 more than seventy-five new local shrines supple-
mented the small number of regional shrines that had existed 
before the Thirty Years War. Louis Chatellier estimates that by the 
middle of the eighteenth century there was a pilgrimage centre for 
every 3.5 parishes.31 People used shrines more frequently and more 
intensely as well. The number of communicants at the Bavarian 
shrine of Altotting rose from about 120,000 a year at the end of the 
seventeenth century to over 200,000 a year in the first decades of 
the next century. 32 The shrine of HohenpeiBenberg (Bavaria) also 
peaked in popularity between 1700 and 1750. In this period, more 
than eighty communal pilgrimages came annually to the shrine, 

26 Hans Diinninger, Maria siegt in Franken: Die Wal!fahrt nach Dettelbach als Bekenntnis 
(Wiirzburg, 1979), 78-81. 27 Ibid. 831 . 28 Ibid. 89-90. 

29 See e.g. Wolfgang Bruckner, Die Verehrung des Heiligen Blutes in Walldiirn 
(Aschaffenburg, 1958); Walter Piitzl, 'Volksfriimmigkeit', in Brandmiiller (ed.), Handbuch 
der b~erischen Kirchengeschichte, ii. 871--g61, at 9451 . 

3° Forster, Catholic Revival, 91-105. 
31 Louis Chatellier, Tradition chretienne et renouveau caJJwlique dans le cadre de l'ancien Diocese 

de Strasbourg (1650--1770) (Paris, 1981), 446. 32 Piitzl, 'Volksfriimmigkeit', 939. 
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with most villages making about six such pilgrimages a year, but 
some making as many as eighteen. 33 People also used small shrines 
more intensively. Money offerings at the tiny shrine of Engelwies 
(in the Black Forest) tripled between 1714 and 1728, peaked in the 
1730s, and remained at high levels until the 1770s. 34 

The great pilgrimage shrines, like Altötting (Bavaria), Maria 
Zell (Austria), Einsiedeln (Switzerland), Vierzehnheiligen 
(Franconia), and Kevelaer (Rhineland)-all in a sense 'national 
shrines'-were only one part of the network of pilgrimage sites 
that covered Catholic regions. There were also shrines of regional 
importance that attracted pilgrims from perhaps twenty surround-
ing villages, along with thousands oflocal sites known only to the 
inhabitants of nearby towns and villages. One catalogue of shrines 
lists over 800 sites for south-west Germany alone, and the major-
ity of those sites were active in the century after 1650.35 Regional 
shrines included places like Triberg in the Black Forest. This 
shrine first attracted pilgrims in the 1640s, when an image of Mary 
was found in a tree, and then exploded into popularity again 
between 1690 and 1750 after a number of miraculous cures 
occurred there. 36 Small shrines often started as local initiatives 
and functioned without official approval. A new site at Wagenhart 
in south-west Germany attracted pilgrims without any official 
support in the years after 1700 and another site in the same 
region, called Mintzlings, drew pilgrims away from an established 
shrine nearby.37 In Bavaria a dense network of'secondary shrines' 
evolved, the great majority of them dedicated to the Virgin Mary 
and revolving around a sacred image. 38 

By the eighteenth century, each parish sent at least four to six 
processions to pilgrimage shrines each year. Many processions 
were annual events, the result of vows taken at a time of crisis. 
The parishioners of Dingolfing (Bavaria), for example, went to 
shrines on the Bogenberg, at Altenkirchen, Frauenbiburg, 
Haindling, and on the Dreifaltigkeitsberg each year. They also 
organized further communal pilgrimages for special purposes, for 
example in 1649 and 1749 to Altotting, one assumes to celebrate 

33 Rebekka Habermas, Walifahrt und A'!ftuhr: ,Zur Geschichte des Wunderglaubens in der faihen 
N~eit (Frankfurt am Main, 1991), 77-go. 34 Forster, Catholic Rrvival, 94. 

35 Kur;:,kataloge der volkstiimlichen Kult- und Andachtsstiitten der Erzdi/izese Freibu,g und der Diozesen 
Iimburg, Mainz, Rottenburg-Stuttgart und Sp~er (Wiirzburg, 1982). 

36 Forster, Catholic Revival, 93, with further literature. 
37 Ibid. 93, 95. 38 Potzl, 'Volksfrommigkeit', 935-g. 
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the end of the Thirty Years War. 39 The inhabitants of the village 
of Fischbach, on Lake Constance, made eleven different proces-
sions in 1698, including one around the fields on Ascension Day 
and another to the St George chapel on the Hageljeyr, the hail 
festival.40 

Pilgrimage and processional piety were characteristic of 
German Catholicism everywhere, but the density of the network 
of shrines and the extent of the elaboration of practice varied from 
region to region. Southern Germany (Bavaria, Swabia, Austria) 
as well as Franconia developed the most elaborate rites (and have 
attracted the most historical and folkloric studies). The develop-
ment of processions and pilgrimages in the Rhineland was slower 
and less intense. In this long-settled region, local shrines dating 
from the medieval period were mostly abandoned and forgotten 
in the sixteenth century, but many were revived after 1650 along-
side new Marian and Christocentric sites. 'Thus, for example, 
those with painful leg injuries went not only to the blessed image 
of the Luxemberg Madonna at the [well-known shrine of] 
Kevelaer, but also to the bones of Saint Wendelin in Mecken-
heim. '41 There were even fewer shrines in Westphalia, and most 
were newer Marian sites. Nevertheless, the population used these 
shrines intensely, despite the comparatively small number oflocal 
sites.42 Throughout Germany, confessional boundaries tended to 
limit the size of the Catholic population living near shrines, 
making them what became known as Peregrinatio der Landschaft, that 
is, regional pilgrimages. 4 3 

Shrines had a range of functions in German society, but most 
primarily served what Werner Freitag has called 'practically ori-
ented piety'.44 Pilgrims sought divine assistance in the form of 
protective magic, such as protection or relief from drought, hail-

39 Ibid. 938. 4° Forster, Catholic Revival, u7. 
41 Becker, Korifessionalisierung in Kurkiiln, 199-225, quotation at 222. 
42 Werner Freitag's study focuses on only six shrines in the bishopric of Munster: 

Freitag, Volks- und Elitenfriimmigkeit. Andreas Holzem's enormous study of Catholicism in 
Munster hardly discusses pilgrimage and procession: Holzem, Religion und ubensfarmen. On 
shrines in Germany more generally, see Lionel Rothkrug, 'Popular Religion and Holy 
Shrines: Their Influence on the Origins of the German Reformation and their Role in 
German Cultural Development', inJames Obelkevich (ed.), Religion and the People, 800--1700 

(Chapel Hill, NC, 1979), 20-86. 
43 Ludwig Veit and Ludwig Lenhart, Kirche und Volksfriimmigkcit im Zeitalter des Barocks 

(Freiburg, 1956), 63. 
44 Freitag, Volks- und Eliterifriimmigkcit, 211; Potzl, 'Volksfrommigkeit', 941. 
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storms, and disease, and they sought cures for a wide range of 
physical ailments and difficulties. As in other parts of Catholic 
Europe, communities and individuals made vows to perform pil-
grimages to particular shrines, which could then become regular 
obligations. Some shrines evolved particular specializations, such 
as the Marian shrine at Bergatreute, where grieving parents 
brought babies who had died unbaptized, seeking a miraculous 
cure that would bring the baby back to life long enough to be bap-
tized. 45 

Gender and generational differences reflected the everyday 
nature of pilgrimage piety. Women under 40 were apparently 
overrepresented at shrines, particularly Marian shrines. Not 
surprisingly, the Virgin Mary had a special interest in helping 
and protecting expectant mothers and women in childbirth. 
Furthermore, shrines and the sacred power they possessed could 
be accessed by women as well as men, making them important 
centres of female religiosity. The shrine of Maria Steinbach, 
founded in the 1730s in Upper Swabia, was responsible for a range 
of miracles, but the majority involved the cure or rescue of chil-
dren, the special interest of this Mary.46 The Bavarian shrine of 
HohenpeiBenberg, by contrast, was favoured by men, who made 
vows for protection from accidents, illness, and animal disease.47 

Votive gifts, and especially votive images, given to shrines also 
show close links between pilgrimage piety and agricultural society. 
Many of the votive paintings found at the St Leonard Shrine at 
Siegartsbrunn (Bavaria) represent vows made in response to cattle 
epidemics. One of them, from 1732, shows a group of cattle pro-
cessing around the shrine, underneath representations of saints 
Leonard and Valentine offering cows and horses to the Virgin 
Mary and Baby Jesus.48 Similarly, the text that accompanies a 
complex 1743 votive painting at Allerheiligen (Bavaria) reflects the 
importance of cattle: 
Paul Garner from Sollä and his wife Maria took refuge in the Holy 
Trinity and all of God's powers in great fear ofa [cattle] epidemic. They 
were protected from all misfortune. Had the painting made. Thank God 
and Mary and all the saints.49 

45 Forster, Catholic Revival, 96-7. 46 Ibid. 97-w2. 
47 Habermas, Wal!fahrt und Aufruhr, 46-66. 
48 Juliane Roh, !eh hab wunderbare Hi!f erlangt: Votivbilder (Munich, 1957), 20-1; see also 

ibid. 34-5. 49 Ibid. 25---?. 
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Baroque shrines were almost all oriented around a sacred image, 
the Gnadenbild. This, too, was a new phenomenon, and even 
shrines such as the Holy Blood shrine at W alldiirn, which had 
existed without such an image before the Reformation, acquired 
a Gnadenbild sometime after the 1580s. Wolfgang Brückner empha-
sizes that the sacred image provided a focus for the cult at 
W alldiirn by illustrating the founding legend of the shrine, serving 
as a concrete location within the shrine for popular devotions, and 
providing an easily reproduced image for pamphlets, roadside 
crosses, and devotional literature. 50 Sacred images also gained 
many of the characteristics of relics, becoming miraculous images 
(Wunderbilder) credited with powers of their own that could be 
accessed by touching the sacred image, or even holding or wor-
shipping reproductions. Pilgrims often sought to touch the images, 
or at least approach them and pray on the steps to their altars.51 

The highly visual character of pilgrimage piety can be seen in 
the nature of many of the miracles associated with shrines. Holy 
Blood images, for example, were seen to bleed. More common 
were images of Mary where the Virgin was seen to shed tears, 
move her eyes, or change her colouring. In 1690 a IO-year-old girl 
saw the eyes of a figure of Mary move to look around the 
Herzogspitalkirche in Munich during services. This miracle was soon 
accredited by the bishop of Freising and gave rise to a lively pil-
grimage in the heart of Munich. In other places Mary was seen to 
cry, for example, at the elevation of the host at the shrine at 
Steinbach, grieving the suffering of her son. 52 There is something 
concrete, but also very intimate and personal, about the two-way 
gaze exchanged between Mary and the devout in these highly 
decorated Baroque churches. Brückner reminds us that a shrine 
became a major pilgrimage centre 'when a cult image (Kultbild) 
had evolved that could fulfil [the needs of] popular devotional 
styles in form and usefulness'. 53 Visibility (Sichtbarkeit) was one 
such form. 

The interplay of elite and clerical sponsorship and promotion, 
and popular support and initiative, determined the nature of the 
development of all individual shrines and the rise of pilgrimage 

50 Bruckner, Verehrnng des Heiligen Blutes, 98-w8. 
51 Ibid. 102; Potzl, 'Volksfrommigkeit', 946. 
52 Potzl, 'Volksfrommigkeit', 936; Forster, Catholic Revival, 97-w2. 
53 Bruckner, Verehrnng des Heiligen Blutes, 98. 
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and processional piety more generally. After 1650, this interplay 
shifted clearly towards popular initiative. Indeed, the popular 
character of Baroque processions and pilgrimages has even led 
some historians to assume that these events were purely popular. 
Thomas Paul Becker calls the rise of pilgrimage in the Cologne 
region a 'popular movement' and Walter Pötzl argues that pil-
grimage piety in Bavaria developed under the leadership of the 
'little man'.54 

However, detailed studies of individual shrines show that cler-
ical promotion was almost always part of the development of new 
shrines and pilgrimages. 55 Rebekka Habermas argues that the 
Bavarian shrine at Hohenpeillenberg, although initially founded 
by the monastery of Rottenbuch, owed its popularity to the 
'dynamic exchange between state and Church pilgrimage policies 
on the one hand, and the logic of miracles of the common folk on 
the other'.56 In the first decades of the eighteenth century, the 
popular search for miraculous assistance came to dominate the 
discourse at HohenpeiBenberg, as elsewhere, and elite notions of 
deploying shrines to encourage sober devotion and strengthen 
popular ties to the Church faded into the background. 

All shrines required popular support to succeed, even when 
their origins lay with monasteries, convents, princes, or bishops. 
Some shrines, like the one at Peiting near Hohenpeillenberg, were 
primarily popular creations.57 Miracles began to occur around a 
Marian image there in the 1640s. Soon crowds gathered at an 
unconsecrated chapel to pray and seek divine assistance, though 
no services were held. Local officials, especially from nearby vil-
lages, appealed to the local priest, the bishop, and the elector for 
assistance. In 1670 the village commune of Peiting funded an 
expansion of the chapel, a commitment that seems to have forced 
the bishop to consecrate the church and accept this new site. 
Habermas argues that the shrine at Peiting received more popular 
support in the later seventeenth century than HohenpeiBenberg, 
for the population was somewhat hesitant to respond to the 
massive elite support for the latter shrine.58 

54 Becker, Korifessionalisierung in Kurkiiln, 220; Potzl, 'Volksfrommigkeit'. These works seem 
to be in the tradition of Veit and Lenhart, Kirche und Vo1lcsfriimmigkeit. 

55 Habermas, Wal!fahrt und Aefruhr, and Kristiane Schmalfeldt, 'Sub tuum praesidium 
confugimus: Unser Liebe Frau in der Tanne zu Triberg', Freihurger Diiizesan-Archiv, w8 
(1988), 1-302, are two good examples. 56 Habermas, Wal!fahrt undAzefruhr, 29. 

57 Ibid. 35-44. 58 Ibid. 34-5, 44. 
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The important shrines ofDettelbach and Walldiim in Franconia 
both benefited from clerical promotion, especially before the 
Thirty Years War, but both thrived most dramatically after 1700.59 

In this period, the balance of clerical promotion and what 
Brückner calls 'thronging folk' shifted in favour of the latter. Still, 
in this region the large and fairly well-organized Catholic states 
did not allow shrines to experience 'wild growth' (Wildwuchs) as 
occurred in some other regions. 

In south-west Germany some shrines did grow rapidly and pri-
marily as a result of popular enthusiasm. Although a nearby 
monastery was willing to profit from its popularity, the shrine at 
Steinbach (Upper Swabia) developed around 1730 because many 
peasants and artisans saw the eyes of a Marian statue move, and 
a large number of miraculous cures soon followed. 60 Large 
numbers of pilgrims forced a sceptical episcopal hierarchy to 
investigate the miracles credited to Maria Steinbach. After an 
exhaustive investigation, which produced reams of documents, the 
investigators accepted the reports of miracles and the bishop 
approved the new pilgrimage. Here the initiative belonged to the 
local population and the clerical authorities followed the lead of 
the faithful. 

The officials of the bishop of Constance who investigated the 
miracles at Steinbach worried that too much discussion of mira-
cles would bring down the derision of their Protestant neighbours. 
Yet in the end, they were convinced that the miracles the peas-
ants reported had taken place. This was not unusual. Werner 
Freitag has shown how monks and nuns in Westphalia increas-
ingly accepted popular reports of miracles in the century after 
1650. Indeed, reports of more and more miracles required the 
church leaders to accept the vast majority of them if they were to 
keep any oversight over pilgrimage piety.61 Until the later eight-
eenth century, popular confidence in miracles forced the clergy 
and lay elite to accept the reality of miracles. Cultural influences 
within Baroque Catholicism could and did move in many differ-
ent directions. 

59 Bruckner, Verehmng des Heiligen Blutes; Diinninger, Maria siegt in Franken. 
6° Forster, Catholic Revival, 97-w2. 
61 Freitag, Vollcs- und Elitenfrtinunigkeit, esp. 218-30. 
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Conclusion 

Robert Scribner, in the brilliant article referred to earlier, high-
lighted the close links between the liturgical year and the rhythms 
of agricultural society in pre-Reformation Germany. In the last 
twenty years historians have focused their attention on the 
processes of reform and confessionalization in the major confes-
sions of Germany and perhaps we have forgotten how many, if 
not all, of the links Scribner detailed remained important within 
German Catholicism until the end of the old Empire.62 Earlier 
generations of Catholic historians, for example, Ludwig Veit and 
Ludwig Lenhart, of course emphasized the rural nature of 
Baroque Catholicism, focusing on the continuities from medieval 
to Baroque Catholicism, although they also feared overplaying an 
aspect of Catholicism that might be considered 'backward'. 63 

Yet this story is not really about the 'timelessness' of Catholicism 
and it is certainly not about its backwardness. Baroque Catholicism 
was a dynamic system, responding not only to popular demands, 
but also to developments within the Church. For example, 
Chatellier has traced the path Catholic leaders, especially the 
Jesuits, took between the sixteenth and the eighteenth century. In 
the decades around 1600, the Jesuits promoted a 'religion of the 
devout' oriented to remaking the clergy and creating an elite of 
pious and educated urban people. After about 1650 there was a 
new focus, on a 'religion of the poor'. This programme concen-
trated on pastoral work and, as it progressed, Jesuit fathers, 
Capuchin friars, and parish priests came to sympathize with the 
plight of the common folk and some even worked to fight social 
injustice. 64 

This essay has emphasized, however, not elite or clerical pro-
grammes, but the central importance of popular initiative, espe-
cially in the development of pilgrimage piety. If Baroque 
Catholicism responded to the needs of daily life, it is also true that 
daily life was shot through with religiosity and deeply influenced 
by Catholicism. Thus country people (usually) did not work in the 
fields on religious holidays, they fasted during Lent, and were 

62 Scribner, 'Ritual and Popular Religion'. See also William Christian, Local Religwn in 
Sixt.eenth-Century Spain (Princeton, 1981). 

63 Veit and Lenhart, Kirche und Volks.frommigkeit. 
64 Chiitellier, Europe ef the Devout; id., The Religion ef the Poor: Rural Missions in Europe and 

the Formation q[Modern Catholicism, c.1500-c.1800 (Cambridge, 1997). 
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attentive to the Church's teachings about sexuality and family life. 
Influences flowed in all directions within the web of daily life in 
the German countryside. 

The history of everyday life (Alltagsgeschichte), local and 
regional studies, and a variety of social histories all show the 
complex interplay between Catholicism and rural society. The 
study of Catholicism in the Holy Roman Empire requires a 
deeper engagement with the history of rural society, something 
we historians of religion have tended to neglect as we have 
explored cultural history and the confessionalization thesis, with 
its focus on the rise of the state. At the same time, historians of 
rural society would benefit from a better grasp of the nature and 
force of religion in everyday life. Finally, it is essential that the 
history of religion and the history of rural society be more deeply 
integrated into the whole history of the Holy Roman Empire. 



PART III 

The Social and Cultural History 
of the Empire 



13 
Is There a Social History of the 

Holy Roman Empire? 
SUSAN C. KARANT-NUNN 

The Task 

Before the late 1960s, there was no formally defined subdivision of 
history devoted to the study of ordinary people's lives. This 
emerged into consciousness in the early 1970s, with the help of 
the revolutions of 1968, the early women's liberation movement, 
and the French Annales School, which Natalie Zemon Davis 
helped bring to North Americans' attention: Emmanuel Le Roy 
Ladurie spoke, at that time in barely intelligible English, at the 
annual meetings of the American Historical Association in 
Toronto in December of 1967. 

Such events were merely the proximate influences on the histor-
ical profession. Much earlier but nonetheless a decisive stimulus 
was the widespread local antiquarianism, which produced in 
Germany as elsewhere no end of journals, filled with town and 
territorial archivists' and lay historians' transcriptions of archival 
documents. Obviously, Marxism, too, with its focus on workers 
and peasants, and as suspect as it was, had a profound impact on 
western historiography. Yet it took some little time before bour-
geois scholars noticed, for example, Mikhail Bakhtin's study of 
Rabelais and thought about its ramifications for the broader early 
modern society. 1 They delayed, too, in absorbing the interpreta-
tive potential that lay in other theoretical directions. Norbert Elias 
began writing on the civilizing process in the 1930s, but the issues 
he raised, like Bakhtin's, became modish only in the 1980s. 2 Elias, 

This essay was completed before the publication of Thomas A. Brady Jr., German Histories 
in the Age ef Refarmation, 1400---1650 (Cambridge, 2009). 

1 Mikhail Bakhtin, Rabelais and his World, trans. Helene Iswolsky (Bloomington, Ind., 1984). 
2 Ober den Prozyss der <,wilisation: So;:,iogenetische und p~chogenetische Untersuchungen, 2 vols. (Basel, 

1939); pub. in English as 1ne Civilizing Process. 1ne Droelopment ef Manners: Changes in the Code ef 
Conduct and Feeling in Ear/y Modern Times, trans. Edmundjephcott, 2 vols. (New York, 1978). 
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as a sociologist who had been psychoanalysed, approached the 
past in what we now tout as an 'interdisciplinary' manner. Criti-
cism has taken on giant proportions. 3 This represents no prejudice 
against sociology-certainly not by historians, for Hans Peter 
Duerr is an anthropologist. But Max Weber, likewise a sociologist, 
appears, one would judge, in a distinct majority of germanophone 
historical works. Social historians noted early on that the concepts 
of other disciplines, even where these as such dealt mainly with 
living people, could be useful in formulating questions about the 
past. The anthropologist Victor Turner's studies of ritual practice 
among African peoples appeared from the 1950s to the 1980s, but 
very few historians experimented with applying his ideas to early 
modern European practice. In 1977, Natalie Zemon Davis advised 
me to read him, and this proved to be helpful. Some practitioners 
of our discipline remain suspicious even today.4 

Perhaps this suspicion is actually long of tooth, a continuation 
of the mistrust with which pioneers like Johannes Janssen ( 1829-
91) and Karl Lamprecht (1856-1915) were regarded. These men 
drew attention to popular dimensions of culture before the histor-
ical profession was prepared to praise them for doing so.Janssen 
was mainly criticized for his ardent, obvious Catholic bias, which 
he clef ended. 5 Lamprecht was ostracized for his challenges to the 
Rankean paradigm and to historicism. 6 Even though we are a 
century beyond these men in time, before about 1980, ger-
manophone academia had little time for what it at least now was 
willing to name: social history. Official encouragement within uni-
versities occurred half a generation earlier in English-speaking 
lands than in the former Holy Roman Empire. Early exceptions 
were the universities of Bielefeld, Saarbri.icken, and Vienna. 

3 Above all at the hands of Hans Peter Duerr, Der Mythos uom ,?,iuilisationsprozef], 5 vols. 
(Frankfurt am Main, 1988-2002). 

4 The most obvious example within Reformation studies is Steven Ozment, expressed 
most vehemently in Three Behaim Boys: Growing Up in Early Modern Germany (New Haven, 
1990), pp. xi-xii. 

5 Johannes Janssen, Geschichte des deutschen Volkes seit dern Ausgang des Mittela/ters, ed. Ludwig 
Pastor, 8 vols. (Freiburg, 1893-1901), pub. in English as The History efthe German People at the 
Close ef the Middle Ages, 16 vols. (London, 1896-19 w). The author's defence of the first three 
volumes of the German edition is An meine Kritiker (Freiburg, 1891). 

6 See two excellent recent books on Lamprecht: Luise Schorn-Schutte, Karl Lamprecht: 
Kulturgeschichtsschreibung zwischen Wissenschtgi und Politik (Gottingen, 1984); and a biography 
by Roger Chickering, Karl LamprechL' A German Academic Life (1856-1915) (Atlantic Highlands, 
NJ, 1993). Lamprecht even used the word Sozialgeschichte in the title of one of his books, 
<,ur Sozialgeschichte der deutschen Urzeit (Tiibingen, 1889). 
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These preliminary generalizations lead to the observation at 
last that since the conceptualization of social history with favour by 
the historical profession itself, a great deal of scholarship has 
addressed the conditions and mentalities of people who were in a 
literal sense citizens of one of the constituent territories of the 
Holy Roman Empire of the German Nation. The women's move-
ment inspired mainly women to reclaim neglected categories of 
the populace such as maids, spinsters, and other labourers, pros-
titutes, beggars, criminals, and midwives, to name a few. Needless 
to say, nuns, members of the hundreds of conventual communities 
throughout the Empire, as well as beguines have always been 
popular with antiquarians and scholars, and these have been the 
objects of ongoing scrutiny. The examination of witch persecu-
tions deserves a sentence of its own here. 

Not just women but subalterns of every type have undergone 
quite plentiful examination by now. The more prominent litera-
ture will occur to all working in the field, on the peasants (for 
example, the Peasants' War from 1524-6) or the weavers (for 
instance, in Augsburg), miners, or executioners. Simultaneously, 
scholars enriched our grasp of both the urban and the rural con-
texts within which to place them. In sum, even though the cre-
ative minds of today can think of a vast number of topics needing 
monographic treatment, the last generation of colleagues and 
their students have produced and seen to press an astonishing 
array of works that deal with categories of residents within the 
Holy Roman Empire. 7 

Nevertheless, the answer to the question posed as a possible 
subject for disquisition here-is there a social history of the Holy 
Roman Empire?-must be no. There appear to be several reasons 
for this. First, the preference for subaltern subjects reflects not only 
personal taste. It contains within itself a bias against those social 
elites such as ruling dynasties and nobles who have in past gener-
ations received the preponderance of attention. Indeed, a prejudice 
against the privileged classes, and against political, intellectual, and 
legal history in American universities, is quite pervasive today. 
Research departments more often than not select candidates who 
concentrate on women and gender, students, labourers, ethnic 
minorities, immigrants, or on culturally conditioned phenomena 

7 Any serious attempt at documentation would take up most of the space allocated to 
this essay. 
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such as memory, or the nature and significance of boundaries. 
These are splendid topics, pursued with innovative methodologies, 
but most of them will preclude if not exclude research on those 
who wield power either through position or through knowledge. 
The result of this could be a deliberate failure to link the populace 
of the Empire to those who govern or dominate it, or it is at least 
a failure to enquire further into the relationship between rulers 
and/or grand ideas and society. To abandon such enquiry leaves 
the assumption that there are the oppressed and the oppressors; 
the latter too often intrude on the scene being described simply as 
obstacles to freedom of association and movement, to the achieve-
ment of adequate maintenance, and to personal fulfilment. They 
were in fact the objects of many generations' study, the new cohort 
of colleagues seems to assert; they deserve to be neglected! This 
may be understandable as a shift in focus is established. But after 
thirty-five years, the time has now come by no means to abandon 
our subaltern studies, a pursuit that rightfully arouses enthusiasm, 
but in addition to apply the thought, the revised methods of histori-
ans of the last generation and a half to the re-examination of elites, 
and of elites in a broad and differentiated social milieu. Historians of 
women are making this transition, encouraged by the reality that 
privileged women were more likely to leave behind what are called 
in exploratory circles Selbstzeugnisse, personal testimonies to their 
outlook in the form of diaries, letters, prayers, or hymns. 8 

Of course, there should and will be no end of biographies of 
emperors, kings, lesser potentates, and divines. Some of them are 
excellent. But even if the words 'social' or 'society' appear in the 
title, these generally do not attempt to show how the powerful and 
the less powerful or powerless conceived of each other and how 
they devised strategies of interaction. Our problem lies in our 
framing of questions, in our Fragestellung. If August Buck and Tibor 
Klaniczay advocated 'sozialgeschichtliche Fragestellungen' for the 
benefit of research into the Renaissance, I do so for the Empire. 9 

What did society in all its disparate parts and functions mean to 
the emperor, the lowliest of his subjects, and every rank and 

8 Examples of this trend are Beatrix Bast!, T ugend, Iiebe, Elzre: Die adelige Frau in der Friihen 
Neuzeit (Vienna, 2000 ); Cornelia Niekus Moore, Patterned Lives: 17ze Lutheran Funeral Biography 
in Ear!), Modem Germany (Wiesbaden, 2006); and Judith P. Aikin, 'Songs by and for Women 
in a Devotional Songbook of 1703', Daplznis, 31 (2002), 593-642. 

9 August Buck and Tibor Klaniczay (eds.), Sozialgeschichtliclze Fragestellungen in der 
Renaissanceforsclzung (Wiesbaden, 1992). 
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condition in between? What were the people's concepts of him? If 
the position of surviving peasants after the Peasants' War, as Peter 
Blickle has said, was a bit better than before, why was this so? 10 

How did rulers' economic need redound to subjects' advantage? 
What were elites' attitudes towards society at large? Why did 
Duchess Sophie of Brunswick-Wolfenbiittel (1522-75) have only 
miniatures of men to wear on chains around her neck? Why did 
the city council of Brunswick present her with a chalice decorated 
with the image of a mercenary soldier, a Landsknecht? 11 How far 
down the social scale were princes willing to marry their offspring? 
What about princes' selection of mistresses? Bishops and abbots of 
concubines? One could well ask more probing questions about 
inter-class attitudes within the Empire. What does participation 
in or attendance/non-attendance at Carnival festivals reveal 
about social interaction? How did ideas concerning the commu-
nity evolve between the late fifteenth and the early nineteenth 
centuries-and the researcher should not resort solely to the 
sources of intellectual history (Geistesgeschichte) to speculate on 
this. Mack Walker's German Home Towns provides a wellspring of 
inspiration that itself relies heavily on legal and intellectual evi-
dence of early modem communal structures and attitudes. This 
book alone, completed before the effects of 1968 were felt within 
our profession, could fruitfully lend itself to re-examination in light 
of nearly two generations of innovative research. 12 How do we 
see within locales, drawing on verbal expression, action, and 
symbol, that the assumptions underlying the cohesion represented 
in the term 'community' altered with time? 

Other queries could be more closely tied to problems of 
governing a variegated citizenry. A social history of the Holy 
Roman Empire will move beyond physical location within the 
Empire to mentalities and reciprocal effects. What are the human 

10 See an early critique of Blickle's thesis of the 'common man' by Volker Press, 
'Herrschaft, Landschaft und "Gemeiner Mann" in Oberdeutschland vom 15. bis zum 
friihen 19.Jahrhundert', Zeitschrift.fiir die Geschichte des Oberrheins, 123 (1975), 169-214. Tom 
Scott and Bob Scribner shape the introduction of their co-edited The German Peasants' War: 
A History in Documents (Atlantic Highlands, J\!J, 1991), 1-64, in response to Blickle's assertion 
that the Peasants' Revolt was really a revolution of the 'common man', whether rural or 
urban. Scott and Scribner see rural and urban goals as diverging. 

11 Jan Pirozynski, Die Her;:.ogin Sophie von Braunschweig-Wo!fenbiittel aus dem Hause der 
Jagiellonen (152:r1575) und ihre Bibliothek (Wiesbaden, 1992), 103, 107. 

12 Mack Walker, German Home Towns: Communi!)!, State, and General Estate 1648-1871 
(Ithaca, NY, 1971). 
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dimensions of state-building? How do armies-as-men, together 
with women, modify officers' designs for victory? For financing 
and feeding? What are the economics and the politics of fielding 
a coherently functioning army of mercenaries? 13 How do officers 
relate to men under their command? How do rulers model justi-
fied, advocated aggression to their soldiers, as well as to their sub-
jects at large who may suffer the effects of invasion and mayhem? 
At a conference on violence and aggression, it seemed important 
to me, as it does now, to enquire into images of the promotion 
and approval of war that rulers present. 14 How does the emperor 
press his Estates, and they in turn their constituencies, to render 
financial support for state-building ventures, whether military or 
other? Much has, of course, been written on exchanges among 
the Estates at diets, and much is known about territorial and local 
taxation. But what of pressure among men as males? Who man-
ufactures and conveys the material of warfare? Why precisely are 
social and criminal laws modified in the early modern era? Who 
desires to benefit from the changes? Does he in fact benefit? 
Although in some sense, earlier historians have explored these 
topics, they usually did not emphasize the human dimensions. The 
shaping of their theses did not lead them primarily to expose the 
mechanisms of reciprocity between rulers and ruled within the 
Empire. 

Claudia Opitz has summarized, in her fine synthesis of the his-
toriography on women and gender since its definition as a field 
and its leap forward in the late 1960s, how avidly researchers 
traced out how this or that category of women or girls lived, 
coped, were educated and refined, and practised their religion. 
Yet, all such investigators found it necessary to lay out lines of 
enquiry, to sift through evidence with these in mind, and to inter-
pret.15 An astonishing array of theoretical debates have invigor-
ated the field as a result. We should apply this general insight to 
the masses of information about imperial persons and groups, 
institutions, and laws that we now possess. We should set out our 
findings on these freely within theoretical structures; in this way 

13 See Peter H. Wilson, War, State and Sociery in Wiirttemberg, 1677--1793 (Cambridge, 1995), 
74--96 (eh. 3: 'The German Soldier Trade'). 

14 See the essays in Kaspar von Greyerz and Kim Siebenhiiner (eds.), R.eligwn und Gewall" 
Koriflikte, Rituale, Deutungen (1500--1800) (Gottingen, 2006). 

15 Claudia Opitz, Um-Ordnungen der Geschlechter: Eirifiihrung in die Geschlechtergeschichte 
(Tiibingen, 2005). 
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we appropriate the currents of our day-which, in any case, we 
cannot completely avoid. A reviewer in The Nation of a new book, 
Are Women Human? And Other International Dialogues, 16 declares, in 
favour of theory: 'Theory is not an enemy but a necessary ally of 
the "reality of women's lives", because that reality is frequently 
invisible until theory brings its salient features into prominence.' 17 

If we fix our intention upon the societies of the Empire and the 
relations among the echelons of its peoples, we will penetrate to a 
more meaningful core of the still-standing confessionalization 
thesis. Confessionalization will refer not simply to the interactions 
of state and church or between civic polity and religious belief. 
Rather, the aggrandizing goals of government will prove to have 
been more encompassing. I say goals and not attainments, for the 
impediments to absolutism were huge, whether in the Empire or 
France or Spain. Yet rulers' dreams surely coloured their dealings 
with peers, families, 18 advisers, prelates, towns, artists and intellec-
tuals, and all manner of commoners. No detail was negligible-
not the layout of the 'first' purpose-built Lutheran sanctuary at 
the castle in Torgau; 19 not school curricula; not lowly individuals' 
moral transgressions or non-attendance at Holy Communion; not 
trade fairs; not the content of books; not the quality of woollen 
cloth; not the maintenance of roads. How did subjects within the 
Empire manoeuvre, resist, or adapt? 

Approaches and Themes 

The Nobility, Religion, and the State 
As a way of clarifying these inevitably vague generalities, I should 
like now to delineate a series of works from which we can take 
inspiration as we set about an improved posing of questions that 

16 Catherine A. MacKinnon, Are Women Human? And Other International Dialogues 
(Cambridge, Mass., 2006). 

17 Martha Nussbaum, 'Legal Weapon', The Nation (31July/7 Aug. 2006), 34. 
18 Paula Sutter Fichtner, Protestantism and Primogeniture in Early Modern Germany (New 

Haven, 1989). 
19 See Joseph Leo Koerner's comments in The Reformation ef the Image (Chicago, 2004), 

409-16; Koerner properly observes that the seating arrangement kept, was designed to 
keep, the duke and his family and probably also his most elevated advisers out of the sight 
of hoi polloi on the balcony above the seating for ordinary people. This is very much in 
keeping with some medieval and monastic practice. Thus the chapel in Schloss Hartenfels 
cannot be taken as a sanctuary that defined a Christian communiry. Luther approved of 
these divisions, ibid. 413. 
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may lead specialists towards the writing of a social history of the 
Empire. I have selected these examples because they appear to 
contain the glint of a component part of this large and multifac-
eted endeavour. Each of the works and thus its author brings a 
particular expertise to the project, without which crucial aspects 
of life within the Empire would remain unattended. Nevertheless, 
none of these works individually constitutes a sufficient social 
history. 20 

Volker Press died in 1993 at the age of 54. He had nearly 300 
publications on his vita. He was not a social historian per se, but 
he stated explicitly that history is made up of the stories and inter-
ests of the 'little people' as well as the great, and of the full range 
of social stations. 21 The corpus of Press's writings, mainly articles, 
reveals a deep concern for the position of the Knighthood in the 
Holy Roman Empire. He argued against the prevailing view that 
the non-imperial nobility no longer had a purpose after the Thirty 
Years War (1618-48) and went into decline. A key passage from 
an article that appeared in the Zeitschrift for historische Forschung in 
1975 reveals the suitability of drawing on his opus for the task at 
hand: 
Until the end of the Old Empire, the king or emperor found particular 
support in certain groups of people that permit themselves to be sensibly 
categorized according to their social, regional, and practical points of 
view. Their members were raised up above their peers by their special 
connection to the head of the Empire. They were able as a clientele to 
step under his patronage, just as everywhere in Old Europe there were 
in the most varied political, institutional, social, and economic contexts 
clienteles of various forms and sizes with a lord at the pinnacle. They 
are possibly the existential, 'informal' building blocks of a modern con-
stitutional history; that is, of the history of the entire inner structure of 
a shared existence and not only of its formal, institutionalized part. With 
regard to the king or emperor, above all groups made up of high and 
lower clergy, of counts and lords, of knights and burghers should be 
studied. They should be examined as to their origins in certain regions 

20 I want to stress to colleagues who have written outstanding books that are not men-
tioned in this essay that this is not a bibliographic survey. In many cases, selecting among 
a wealth of similar offerings, as on cities, was difficult and occasionally arbitrary. 

21 Quoted by Franz Brendle and Anton Schindling, 'Volker Press (1939-1993), 
Standeforscher und Historiker des Adels im Alten Reich', introduction to a collection of 
Press's essays, Adel im A/ten Reich: Gesammelte Vortrage und Aefsatze (Ttibingen, 1998), 9-40, at 
9. A year earlier, another group of Press's essays appeared under the editorship of Johannes 
Kunisch, Das Alte Reich: Ausgewiilte Aefsatz:.e (Berlin, 1997). 
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that were near to the king, as to their positions and activities at court, 
[and) as to the means by which the ruler exercised influence over these 
groups.22 

Press had a keen interest in the social integration of religion 
and ecclesiastical structures into the lives of the nobility. He saw 
the benefits of episcopal canonries and chapters for their positions 
and the appeal that Catholicism retained for them in the south, 
partly as a result. Religion was not simply a personal or spiritual 
matter; it affected the Empire in concrete ways. Nor were groups 
ever unified or static. Their members shifted allegiances with new 
offices; conflicts and treaties, which is to say the vagaries of poli-
tics, reconfigured relationships, including with cities. 

While Press's portraits of men like Ulrich von Hutten (1488-
1523) and Götz von Berlichingen (1480-1562) deepen conviction of 
his commitment to incorporating society, including elite society, 
into a history of the Empire, his Calvinismus und T erritorialstaat is 
decisive in reaching that conclusion. 23 Both Wolfgang Reinhard 
and Heinz Schilling surely took some inspiration from this book. 
It traces the close intertwining of church and state as the electors 
set out, and ultimately failed, to expand their territories and rise 
through calculated means to new heights of power. Religion 
became an aspect of this effort, though (as always) who can see 
into their hearts? We cannot deny religious as well as political 
motivation. 

Interdisciplinary Perspectives 
The framing of the question of this essay echoes the query that Bob 
Scribner so famously attempted to answer in 1977: 'Is There a 
Social History of the Reformation?'24 Like Press, Scribner was 
prominently 'an essay man' of broad purview, reaching well 
beyond history. He quite deliberately brought various theories from 
social science into his, and our, thought. His works testify to the 
legitimacy of sociology, psychology, semiotics, and anthropology as 

22 Volker Press and Peter Moraw, 'Probleme der Sozial- und Verfassungsgeschichte 
des Heiligen Romischen Reiches im spa.ten Mittelalter und in der friihcn Neuzeit (13.-18. 
Jahrhundert): Zu einem Forschungsschwerpunkt', ,?,eitschriflfiir historische Forschung, 2 (1975), 
95-w8, at JOI. 

23 Volker Press, Calvinismus und T erritorialstaal" Regi.ernng und ,?_entralbehiirden der Kurpfalz 
155!J1619 (Stuttgart, 1970). 

24 Robert Scribner, 'Is There a Social History of the Reformation?', Social History, 2 

(1977), 483-505. 
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among those proverbial giants upon whose shoulders historians, 
too, are entitled to stand. 25 His model, and certainly in the anglo-
phone world, remains vigorous, and he will continue to be emu-
lated more in the way that he approached history than in the 
factual content of his writings. A social history embodying his prin-
ciples will be boldly interpretative although firmly grounded in 
archival documentation. At present, several other prominent 
experts on aspects of the imperial past, territorially defined, mani-
fest the effects of thinking across disciplinary boundaries. Richard 
van Dülmen did so in the many collections of essays he edited, and 
to a lesser extent in his three-volume series on daily life (Alltags-
geschichte) in the German-speaking world.26 Norbert Schindler 
may well succeed Scribner and van Dülmen. 27 In analysing culture, 
Charles Zika has developed an unsurpassed ability to decipher 
artistic images, bringing art history decisively into play.28 Most 
recently, Barbara Stollberg-Rilinger has brilliantly displayed the 
ways in which a historian's appropriation of semiotic principles can 
illuminate the deteriorating interaction of the imperial echelons 
and, finally, the demise of the Empire i tsel£ 29 

Gender 
A number of distinguished scholars have worn out typewriters and 
word processors attempting to fill in the chasms in our pre-1970 
factual knowledge of the history of women in the Holy Roman 
Empire. No methodologically up-to-date social history of the 
Empire would omit the roles of women or consign their parts to 
one chapter. More than any other early modernist, Heide 
Wunder has made women's and gender history a respectable sub-
field in the German academy. Owing to her mastery of history, 

25 On this point, see also Mary Lindemann, 'Armen- und Esclbegriibnis in der 
europiiischen Friihneuzeit, eine Methode sozialer Kontrolle', in Paul Richard Blum (ed.), 
Studien zur Ihematik des Todes im ,6. Jahrhundert (Wolfenbiittel, 1983), 125-39, at 125. 

26 Listing the books that van Diilmen has edited would take most of a page. An 
excellent example is Kiirper-Geschichten: Studien zur historischen Kulturforschung (Frankfurt am 
Main, 1996). See his Kultur und Al/tag in der Friihen Neuzeit, 3 vols. (Munich, 1990-4). 

27 See his Widmpenstige Leute: Studien zur Volkskultur in der friihen Neuzeit (Frankfurt am 
Main, 1992); pub. in English as Rebellion, Communiry and Custom in Early Modem Germany, 
trans. Pamela E. Selwyn, with an introd. by Natalie Zemon Davis (Cambridge, 2002). 

28 Most recently, Charles Zika, 171e Appearance ef Witchcrefi: Images and Social Meaning in 
Sixteenth-Century Europe (London, 2007). Zika's publications now take in much of Europe, 
but he is a specialist in the German-speaking lands. 

29 Barbara Stollberg-Rilinger, Des Kaisers alte Kleider: Verjassungsgeschichte und Symbolsprache 
des Alien Reiches (Munich, 2008). 
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including the requisite intellectual history, and her great appeal 
as a graduate mentor, she made Gesamthochschule Kassel into 
the first great German centre for the advanced study of pre-indus-
trial womanhood. Among her many publications are several that 
deal with masculinity, which clearly is a dimension of governance 
and of modelling deportment that cannot be overlooked. 30 Lyndal 
Roper, too, has worked extensively, fruitfully on questions of mas-
culinity. 31 The emperors were men; how did they mirror 'manli-
ness' to their peers and their subjects? 

Law 
A social history of the Empire will need to reflect an awareness of 
the principles of social value that are embodied in late medieval 
and early modem law codes. It may strive to compare prevailing 
custom to normative sources such as law that increasingly reflect 
the values of those who govern. Michael Stolleis's and Karl 
Haerter's multi-volume Repertorium der Policeyordnungen der frühen 
Neuzeit  is an indispensable resource. 32 Stolleis's publications, 
including Quellen zur Geschichte des Sozialrechts, suggest that he could 
contribute to a synthesis of this facet of imperial life, and in par-
ticular to legal transitions that bore on citizens and governors 
within the Empire. 33 

30 See e.g. Heide Wunder, 'Uberlegungen zum Wandel der Geschlechterbeziehungen 
im 15. und 16. Jahrhundert aus sozialgeschichtlicher Sicht', in cad. and Christina Vanja 
(eds.), Wandel der Gesch/echterbe::.iehungen ::.u Beginn der .Neu::.eit (Frankfurt am Main, 1991), 12-16; 
Heide Wunder, "'.Jede Arbeit ist ihres Lohnes wert": Zur geschlechtsspezifischen 
Teilung und Bewertung von Arbeit in der Frtihen Neuzeit', in Karin Hausen (ed.), 
Geschlechterhierarchie und Arbeitsteilung: ,?.ur Geschichte ungleicher Erwerbschancen von Miinnern und 
Frauen (Gottingen, 1993), 19-39; and Heide Wunder, 'Wic wird man ein Mann? Befunde 
am Beginn der Neuzeit (15.-17. Jahrhundert)', in Christiane Eifert, Angelika Epple, and 
Martina Kessel (eds.), Was sind Frauen? Was sind Manner? Gesch/echterkonstruktionen im historischen 
Wandel (Frankfurt am Main, 1997), 225-50. 

31 See virtually all the essays in Lynda! Roper's collection Oedipus and the Devil· Witchcrefi, 
Sexualiry, and Religion in Ear[y Modern Europe (London, 1994). The implications of her newest 
book, Witch Craze (New Haven, 2004), are relevant. Cf. the excellent collection of essays: 
Ulinka Rublack (ed.), Gender in Ear[y Modern German History (Cambridge, 2002). 

32 So far nine volumes have been published: Michael Stolleis and Karl Harter (eds.), 
Repertorium der Policeyordnungen der friihen .Neu::.eit (Frankfurt am Main, 1996-2008). 

33 Michael Stolleis (ed.), Qyel/en ::.ur Geschichte des So::.ialrechts (Gottingen, 1976). Although 
clearly also an expert on nineteenth- and twentieth-century law, Stolleis has also directed 
research towards law and administration in the late Middle Ages and the early modern 
era. See his most recent La belle::.za de/la citta: Stadtrecht und Stadtgestaltung im ltalien des 
Mittelalters und der Renaissance (Ttibingen, 2004). 



SUSAN C. KARANT-NUNN 

Confessionalization 
A social history of the Empire will still need to place itself in rela-
tion to the 'confessionalization theory' of Wolfgang Reinhard and 
Heinz Schilling. 34 Despite its clear antecedents, such as the 
thought of Norbert Elias, Ernst Walter Zeeden, and Gerhard 
Oestreich, these historians independently drew together the 
strands of their predecessors' ideas that, in their own work on 
primary documents, they found to be relevant and spun out what 
has been heuristically one of the most influential hypotheses of the 
last generation. It is to be expected that Reinhard's and Schilling's 
thought has been both criticized and revised, but it still stands as 
a useful framework for organizing the rationalizing and disciplin-
ing measures that were widely in use from the mid fifteenth to the 
late seventeenth century. This was so especially in German-speak-
ing lands, for historians working in other language areas have 
been circumspect in their reception. 35 Within the Holy Roman 
Empire, rulers tended to see those beneath them as a body to be 
mastered. Reinhard's and Schilling's efforts and those of their stu-
dents have not taken on an imperial scale but have instead con-
centrated on the territory. These authors in general possess a 
mastery of imperial political and intellectual history. At this level, 
the processes of state-building are more clearly visible, among 
them campaigns to impose and enforce the ruler's chosen creed 
and the standard of virtue that he thought suitable for a godly 
community. His success or failure is not at issue. 

Peasantry and Economy 
Tom Scott and Peter Blickle are the acknowledged experts on the 

34 The literature on confessionalization is now huge; Ute Lotz-Heumann summarizes 
it in 'Confessionalization', in David M. Whitford (ed.), Reformation and Ear/y Modem Europe: 
A Guide to Research (Kirksville, Mo., 2008), 136-57. Recent additions may be found in the 
Festschriften presented to each of these men on his sixty-fifth birthday: Peter Burschel 
(ed.), Historische AnstiJjJe: Festschrijl far Wolfgang Reinhard zum 65. Geburtstag am 10. April 2002 

(Berlin, 2002); and Stefan Ehrenpreis et al. (eds.), Wege der Neuzeit: Festschri.ftfar Heinz Schilling 
zum 65. Geburtstag (Berlin, 2007). See also Thomas A. Brady Jr., 'Confessionalization: The 
Career of a Concept', inJohn M. Headley, Hans]. Hillerbrand, and Anthony J. Papalas 
(eds.), Corifessionalization in Europe, 1555-1700: Essays in Honor and Memory qf Bodo Nischan 
(Aldershot, 2004), 1-20. 

35 See 'Focal Point/Themenschwerpunkt: Confessionalization and Social Discipline in 
France, Italy, and Spain', Archivfar Refarmationsgeschichte, 94 (2003), 276-319; containing 
essays by James R. Farr (France), Wietse de Boer (Italy), and Allyson M. Poska (Iberia). C( 
Philip Benedict, The Faith and Fortunes qf France's Huguenots, 1600-85 (Aldershot, 2001), 309-
25 (eh. 10: 'Confessionalization in France? Critical Reflections and New Evidence'). 



A Social History of the Holy Roman Empire? 257 

German peasantry at the moment. Both possess acknowledged 
expertise on the imperial economy. Scott's recent books, Society 
and Economy in Germany, 1300-1600, and, a collection of his essays, 
Town, Country, and Regions in Refonnation Gennany, belong in every 
academic library, for they provide illumination on patterns of 
trade and regional identities.36 Also superb is Werner TroBbach's 
study on the protests of peasants in Hesse, in which the author 
offers a portrayal of the multi-layered motivation of peasants who 
revolted against authority up until the dissolution of the Empire. 37 

He characterizes the dynamic political interaction between peas-
ants and imperial structures. A fascinating element, too, is the 
mechanisms used by the peasants to enforce discipline within their 
own ranks. Sheilagh Ogilvie's distinguished work on proto-indus-
trialization in the Black Forest region, State Corporation and Proto-
Industry, also deserves mention for pointing towards a similar 
undertaking of Empire-wide dimensions. 38 

Hermann Rebel's Peasant Classes combines peasant life and 
economy with perceptions of encroaching oversight from the 
highest echelons. 39 Rebel provides advanced Fragestellung of the 
kind that will turn the masses of evidence that we already possess 
into a coherent drawing together of the social dynamics of empire. 
He seeks to know why even the minute details of peasant existence 
and livelihood should be of prominent concern to the highest emi-
nence of the land, the emperor himself. Rebel takes the Counter 
Reformation insistence on Catholic conformity into account, and 
he examines how the exercise of authority altered rural, even 
familial, patterns. 

36 See esp. Peter Blickle, Deutsche Untertanen: Ei:n Widerspruch (Munich, 1981) trans. Thomas 
A. Brady Jr., as Obedient Germans, a Rebuttal: A .New View ef German History (Charlottesville, 
Va., 1997); Tom Scott, Sociery and Economy in Germa,ry, 1300-1600 (Basingstoke, 2002); id., 
Town, Country, and Regions in Reformation Germa,ry (Leiden, 2005). Unfortunately, Blickle has 
revived a variation of the East German construct of friihbiirgerliche Revolution: he has of late 
tended to see the sixteenth-century German peasants as visionaries who foreshadowed the 
French revolutionary ideals of liberty, equality, and fraternity. 

3 7 W emer T rol3bach, Soziale Bewegung und politische Erf ahrung: Biiuerlicher Protest in hessischen 
T enitorien 1648-1806 /Yveingarten, 1987). 

38 Sheilagh Ogilvie, State Corporation and Proto-Industry: The Wtirttemberg Black Forest, 1580-
1797 (Cambridge, 1997); see also, co-edited with the late Robert W. Scribner, Germany: A 
.New Social and Economic History, 3 vols. (London, 1996-2003). 

39 Hermann Rebel, Peasant Classes: The Bureaucratization ef Proper!)! and Family Relations 
under Early Habsburg Absolutism, 15JJ-1636 (Princeton, 1983). Also see Rebel's essay 
'Peasantries under the Austrian Empire, 1300-1800', in Tom Scott (ed.), The Peasantries ef 
Europe.from the Fourteenth to the Eighteenth Centuries (London, 1998), 191-225. 
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Of more recent provenance and astonishingly comprehensive is 
André Holenstein's study of the margraviate of Baden-Durlach 
up until the end of the ancien régime.40 As the title hints, this book 
takes up disciplinary law-but also much more. The work goes 
some way towards describing the attitudes of those in power to 
local economic life, and the impact of government on the popu-
lace. It documents changes in administrative priorities, away from 
religious belief and morality in the sixteenth and seventeenth cen-
turies, towards economic and demographic control in the eight-
eenth. It notes the category of personal petition, as well as 
judgement by the 'grace' of the prince. It includes techniques of 
communication and enquires into the dynamics of change. 
Holenstein, probably unwittingly, suggests the direction in which 
a social history of the Holy Roman Empire might travel. 

Cities and their Inhabitants 
Although the outpouring of research on specific imperial and ter-
ritorial cities is past-and to my knowledge there is just one recent 
synthesis, by Ulrich Rosseaux41-for present purposes this body 
of scholarship will provide essential fodder. So numerous are the 
excellent studies-ranging from Tom Brady's Ruling Class, Regime 
and Reformation at Strasbourg, 1520---1555, which identifies patricians' 
vested interests and exposes material motives for reform, to 
Joachim Whaley's evaluation of social change in Hamburg 
between the sixteenth and early nineteenth centuries-that they 
will provide the basis for a synthesis that is specifically directed 
towards imperial concerns. 42 Collectively these works represent a 
giant first step towards amassing the data of German social 
history. Much research on topics such as women, childhood, 
sexual nonconformity, education, poverty, criminality, disease, 
and death have used specific cities, together with their hinterlands, 
as their setting even though the authors' primary goal was often 
not to profile urban life in all its dimensions. The very weakening 

40 Andre Holenstein, 'Cute Policry' und lokale Gesellschqfi im Staal des Ancien Regi,me: Das 
Fallbeispiel tier Markgrefschqfi Baden(-Durlach}, 2 vols. (Tubingen, 2003). 

41 Ulrich Rosseaux, Sttidte in der Friihen Neu::,eit (Darmstadt, 2006). Kaspar von Greyerz 
did one for Reformation and city: 'Stadt und Reformation: Stand und Aufgaben der 
Forschung', Archivfar Reformationsgeschichte, 76 (1985), 19-28. 

42 Thomas A. Brady Jr., Ruling Class, Regime and Reformation at Strasbourg, r520-r555 
(Leiden, 1978);Joachim Whaley, Religious Toleration and Social Change in Hamburg, IJ2frI8r9 
(Cambridge, 1985). 
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of urban independence during the early modern era, as rulers 
strove with some success to integrate cities into their plans for 
more thoroughgoing control of all who were subject to them, must 
form an episode in our story. 

Communication 
Communication within the Empire would form an ineluctable 
part of any contemporary overview of social processes. One has 
traditionally emphasized the impact of the printing press and its 
products, with the result that other media have faded into the 
background or failed to attain an appropriate level of scholarly 
discussion at all. Only the consideration of the sermon as instru-
ment of moulding and informing will rival it-and that rivalry is 
only gradually being established.43 And extant sermons have 
usually survived owing to publication in book or pamphlet form. 
Here rhetoric and print overlap. 

To date, the master of the subject of communication is 
Wolfgang Behringer. His two books on the Imperial Post and its 
networks44 render his findings and his interpretative strength 
central to the larger consideration of the transmission of informa-
tion and ideas within the Empire. The investigation of book-pub-
lishing and of literacy is well advanced, but to Behringer we owe 
much for his explanations of how the media evolved and how they 
circulated. 

To communication I would like to add infrastructure. Although 
it naturally overlaps with communication, it is not synonymous 
with it. It tends to languish in the antiquarian and local history 
category but demands attention on a broader, more integrative 
scale. 

Minorities 
Despite pressures towards conformity, the Empire at all times was 
home to adherents of religions other than Christianity and to 
members of 'alien' ethnic groups. Emperor Joseph II (r. 1765-90) 
was by no means the first to concern himself with them. Scholars 

43 At this writing, Amy Nelson Burnett and Luise Schorn-Schutte are cooperating in 
compiling a bibliography of smviving early modern sermons, both published and unpub-
lished, in German-speaking lands. 

44 Wolfgang Behringer, Thum und Taxis: Die Geschichle ihrer Post und ihrer Unternehmen 
(Munich, 1990); id., Im ,Zeichen des Merkur: &ichspost und Kommunikationsrevolution in der Friihen 
Neuzeit (Gottingen, 2003). 
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have paid most attention to Jews, and a decade ago Ronnie Po-
chia Hsia, with his books on the myth of ritual murder, was 
prominent among them. 45 Efforts by the Nazis to exterminate 
Gypsies as well had the effect of drawing post-war researchers' 
investigative eyes towards this disadvantaged ethnicity, yet much 
more could be done. In the drawn-out conflict between the 
Christian West and the expansive Ottoman Muslims, Turkish 
captives and other rare representatives of foreign belief systems 
managed a beleaguered existence, some of them converting for 
expediency's sake. All of these require additional treatment. 

Today we would link dishonourable categories of people and 
homosexuals with minorities. These have been capturing 
researchers' imagination, falling as they do within the subaltern 
and disadvantaged niche.46 Helmut Brauer's work on poverty in 
Vienna deserves notice here.47 Instead of simply describing the 
scope of poverty and its relief, Brauer connects definitions of 
poverty and remedial policies to the imperial court and its desire 
to create the orderly and grandiose aura suited to a capital of 
world-class distinction. In doing just this, the author contributes 
an element useful to a future social history of the Empire. 

Conclusions 

(a) Although the materials are plentiful for a social history of the 
Holy Roman Empire, such a synthetic work does not yet exist. 
Social histories of groups residing within the Empire form part of 
the material that must be employed, but they do not at present 
constitute an imperial history per se. The view is still entrenched 
that the theme of any history of the Holy Roman Empire is 'the 

45 Ronnie Po-chia Hsia, The Myth ef Ritual Murder: Jews and Magic in Refimnation Germa11)! 
(New Haven, 1988); id., Trent 147s Stories ef a Ritual Murder Trial (New Haven, 1992). 

46 See e.g. Kathy Stuart, Defzu:d Trades, Social Outcasts: Honor and Ritual Pollution in Ear!), 
Modern Germa11)! (Cambridge, 1999), which is about Augsburg, to be sure, but has wider cul-
tural implications. On homosexuality see Helmut Puff, Sodomy in Reformation Germa11)! and 
Switzerland, 1400-1600 (Chicago, 2003). Ulinka Rublack has added to our understanding 
with her Magd, Metz' oder Miirderin: Frauen vor friihneuzeitlichen Gerich/en (Frankfurt am Main, 
1998), which overlaps with the gender category. 

47 Helmut Brauer, ' ... und hat seithero gebetlet': Bettler und Bettelwesen in Wien und 
Niederiistcrreich wii.hrend der Zeit Kaiser Leopolds I. (Vienna, 1996). Cf. Brauer's other book on 
the politics of poverty, Der Leipziger Rat und die Bettler: Qyellen und Ana!J,sen zu Bettlern und 
Bettelwesen in der Messestadt bis ins 18. Jahrhundert (Leipzig, 1997). 
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emperor and imperial executive bodies'.48 The most expert, pro-
ductive, and imaginative authors of some of these histories, 
however, should assist in producing the integrative study that we 
are seeking. 

(b) We should labour within our profession against the lingering 
bias against research that takes elites as its subject-elite studies 
not defined as attention simply to kings (or emperors), queens, and 
territorial rulers, but elite studies that bring the latest forms of 
scrutiny to bear on the self-images, social values, and programmes 
of bishops and canons, the nobility in all its tiers, and patricians. 
What about considering the professions: theologians, physicians, 
and attorneys as social groups and their access to governing 
circles? 

(c) There is no simple way of defining a social history of the 
Empire. Those who undertake such an assignment will confront 
tremendous complexity in the elements that they must strive to 
describe in relation to one another, including the social hierarchy 
from top to bottom and its ranks' interaction and outlook, includ-
ing their cosmic view (religion and mores); the effects of govern-
ment on the populace and of the populace upon government in 
an authoritarian environment; gender roles, including the rulers' 
sense of masculinity and the ways in which they present a male 
image to the public; aggression, warfare, and the creation of the 
soldiery; the impact of economic trends; and laws and other 
mechanisms of inclusion and exclusion. Fragestellung, the framing 
of questions, will be a formative first step. 

(d) Fragestellung could well benefit, as women's and gender 
studies as a field has, from the discriminating use of concepts from 
disciplines other than traditional history. Accepting the stimulus of 
such enquiry by no means leads us to abandon the principles of 
the historians' craft, as a few practitioners of the discipline still 
fear. We retain an empirical and prominently inductive commit-
ment. 

(e) Two under-treated areas remain ethnic minorities and infra-
structure. Additionally, I do not detect much scholarship on the 
human geography of the Empire. Carolyn Merchant and Londa 

48 Axel Gotthard, Das Alie Reich 1495-1806 (3rd edn. Darmstadt, 2006), 3. Barbara 
Stollberg-Rilinger's summing up in her Das Heilige Riimische Reich Deutscher Nation: Vom Ende 
des MiUelalters bis 1806 (Munich, 2006), I16-20, is more flexible because less categorical; 
between its lines, it leaves room for social historical explorations. 
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Schiebinger are well known, and both of these explore concepts of 
womanhood and nature.49 But what of the degradation, as the 
population resumed its growth, of forests, bodies of water, and 
wildlife-resources on which everyone in the Empire relied for 
sustenance? We need an examination of the natural environment 
in relation to the people of the Empire, by one or more experts 
with the creative imaginations of Alfred Crosby,Jared Diamond, 
and Michael Wolf e. 

(f) Is intellectual history, then, taboo, banned from taking part 
in the collective endeavour? Decidedly not. But the great thinkers 
will need to be placed more clearly within their social milieux 
than they usually have been in the past. Their texts and the atti-
tudes contained in them could well be related more to their cul-
tural context than has often been the case.50 Urging this is by no 
means to deny that there are intellectuals whose ideas have 
tremendous consequences for their contemporaries or those who 
come after. Yet, an environment engenders them, and their works 
are further evidence of overriding trends. 

A significant obstacle to composing a social history of the Holy 
Roman Empire is the fragmented nature of scholarship. Mono-
graphs usually, and articles definitely, focus on narrow topics. 
While essential, specialization may contain our perspective within 
too-narrow boundaries. The remedy may well lie in constituting 
a committee of acknowledged specialists who could bring to the 
table their own individual attainments but who are also of flexible 
mentality and can consider methods of integration. Departed 
colleagues, such as Volker Press, Bob Scribner, and Richard van 
Diilmen, will inevitably take part through the enduring stimulus 
of their thought. 

49 Carolyn Merchant, The Death of Nature: Women, Ecology, and the Scientific Revolution (2nd 
edn. New York, 1990); Londa Schiebinger, Nature's Body: Gender in the Making of Modem Science 
(Boston, 1993). 

50 I admire the way R. J. W. Evans, in his Rudolf II and his lt'orld: A Study in Intellectual 
History, 1576-1612 (Oxford, 1973), has related the emperor, including aspects of his gover-
nance, to prominent intellectual and other currents of his day. 
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German Aristocracies and Social Discipline: 
Noble Hierarchies, the State, and the Law 

in Sixteenth-Century Bavaria 
CHRISTIAN WIELAND 

In a purely legalistic view, the nobility of the Holy Roman Empire 
consisted of two clearly distinguished strata: on the one hand, the 
higher aristocracy, thatis, the princely dynasties, those very few 
elite families who claimed equality with the ruling houses of the 
rest of Europe and who, as a group, governed the Empire; and, 
on the other hand, the bulk of the lower nobility, that is, those 
numerous families who were subjects of their territorial princes, 
whose sphere of influence was limited to no more than five 
manors (at most), who attended the regional diets, and who had 
no claim whatsoever to imperial 'immediacy' or participation in 
the affairs of the Empire as such. To be sure, a middle group 
existed, most notably the Imperial Knighthood who, though not 
forming part of the restricted circle of dynasties in the strict sense, 
had managed to attain some sort of immediate status in the first 
half of the sixteenth century. The fortunes of several individuals 
and families, for example, the house of Schonborn, show that 
during the whole of the early modern period it was still possible to 
transcend the boundary which separated the lower nobility from 
the governing families of princely rank. 1 

But, generally speaking, the distinction between the higher and 
the lower nobility seems to have been clear in the seventeenth and 
eighteenth centuries (at least in theory). The nobility's situation 
was much more ambiguous in the late Middle Ages and during 
the early 1500s, however. Franconian, Swabian, and Bavarian 

This essay is closely linked to my 'Habilitationsschrift' Nach der Fehde: Studien zur Interaktion 
von Adel und Rechts~stem am Begi,nn der Neuzeit, Bayem 1500-1600 (forthcoming). 

1 Sec Volker Press, 'Die Reichsritterschaft im Reich dcr Frtihen Neuzeit', in id., Adel im 
A/ten Reich: Gesammelte Vortriige und Aufiiitze, ed. Franz Brendle and Anton Schindling 
(Tiibingen, 1998), 205-31. 
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knights alike formed 'societies', more or less close-knit alliances, 
irrespective of their regional, political, and cultural backgrounds. 
They acted together as homogeneous groups of nobles whose 
main focus was the Empire and the emperor, not their territorial 
rulers, such as the numerous ecclesiastical princes, the Franconian 
margraves, the counts and dukes of Wiirttemberg, and the 
Wittelsbachs. 2 The latter dynasty, though, succeeded in trans-
forming its knighthood into an exclusively territorial nobility 
whose political (and even genealogical) bonds with their more for-
tunate neighbours were gradually cut as a consequence of the 
process of Bavarian state-building. 3 This picture of 'free 
Franconians' in the north and 'enslaved Bavarians' in the south is 
not without foundation. Still, it lacks some precision, since the 
Bavarian aristocracy retained more than mere vestiges of their 
former spheres of action and political ambitions throughout the 
sixteenth and seventeenth centuries, which witnessed the ascen-
dancy of the Wittelsbachs into the ranks of the most exalted circles 
of imperial and European society and politics. 

For many decades, the history of the early modern aristocracy 
was interpreted according to the pattern of 'domestication' estab-
lished by Norbert Elias.4 Although this interpretation has been 
rejected more and more explicitly since the rggos, it is still not 
clear in what terms the nobility's growing diversification during 
the sixteenth century and the relationship between the early 
modern state and its noble subjects should be analysed. In this 
essay, the Bavarian nobility will serve as an example of the impor-
tant group of landed aristocrats who succeeded in retaining their 
aristocratic self-confidence and continued to picture themselves 
as nobles of the Empire while, at the same time, they undoubtedly 
became subjects of a territorial princely state. The means which 
served to preserve (and, in part, even to enhance) this spirit of 
noble independence in the face of growing princely power will be 
illustrated at two levels: first, by analysing one of the most impor-
tant genealogical works on the Bavarian nobility, written in the 
late 1580s by the prominent lawyer, politician, and historian 

2 Joachim Schneider, Spiitmittelalterlicher deutscher Niederadel: Ein landschajilicher Vergleich 
(Stuttgart, 2003), 4581 6. 

3 Ibid. 520-34. 
4 See Ronald G. Asch, Europiiischer Adel in der Friihen Neu;:,eit: Eine Eirifuhrung (Cologne, 

2008), 235,4. 
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Wigulaus Hund; and secondly, by describing how the nobility as 
a group used the new legal institutions, both the territorial courts 
of law and the Empire's tribunals, in order to articulate their 
interests and to retain a bond with the Empire by means of the 
judiciary. These spheres of (intellectual) action and (practical) 
interaction which were open to the Bavarian nobility will be com-
pared with the policies of the Bavarian dukes towards their most 
eminent countrymen. The consequences of this highly compli-
cated interplay between ducal and noble ambitions were by no 
means unambiguous and show that the stratification of the 
Empire's aristocracy was not as clear as legal prescriptions seem 
to suggest. 

A Noble Self-Description: Wiguläus Hund 

In 1585 and 1586, the Bavarian nobleman Wigulaus Hund (1514-
88), one of Duke Maximilian's (r. 1597-1651) learned councillors, 
published a history of the Bavarian aristocracy in two volumes: 
the Bayrisch Stammen Buch (book of Bavarian lineage), an impressive 
work oflate Humanist scholarship approximately 1,000 pages long 
and one of the most important ( or at least, one of the most fre-
quently cited, which is not necessarily the same thing) source 
books on the genealogy of Bavaria's late medieval and early 
modern elite.5 Hund himself was a member of Bavaria's landed 
ruling class, his family belonging to one of the duchy's oldest 
houses. It could be argued that the author had employed his his-
toriographical skills merely in the interests of his own class. 6 The 
family of Hund, however, did not belong to the upper echelons 
of aristocratic society. Not only were they untitled (they could not 
even boast the epithet 'von' which had become quite common 
among the nobility by the end of the sixteenth century), 7 but they 

5 Wigulaus Hund, B(9irisch Stammen Buch. Der erst Theil: Von den Abgestorbnen Fiirsten, 
.Efeltz:.-, March-, Landt- und Burggraven . .. (Ingolstadt, 1598); id., Der ander Theil· Von den Fiirsten, 
Graven, Herren, auch andem alten Adelichen B(9lrischen Geschkchtem ... (Ingolstadt, 1598). A third 
volume about the lower strata of the Bavarian nobility was published posthumously: 
'Wiguleus Hundt's bayrischen Stammenbuchs dritter Theil: Mit den Zusatzen des 
Archivar Libius', in Max Prokop von Freyberg (ed.), Sammlung historischer Schriften und 
Urkunden (Stuttgart, 1830-1), iii. 159,97. 

6 On Hund's family, life, and career see Maximilian Lanzinner, Furst, Rate und 
Landstiinde: Die Entstehung der Z,entralbehiirden in Bayern 15II-1598 (Gottingen, 1980), 218. 

7 Heinz Lieberich, Die bll)!erischen Landstiinde 1313/ 40-1807 (Munich, 1990), 43. 
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also lacked a very important attribute which distinguished the 
ruling elements within the whole of the aristocracy from the rest: 
there was no proof that the Hunds had participated in one of the 
medieval knightly tournaments which both at the time and during 
the early modern period functioned as a means of establishing 
membership of a 'German', or even 'European' nobility which 
was not limited by territorial boundaries. 8 The Hund family's lack 
of tournament experience meant that they did not have a direct 
link to the Holy Roman Empire or to the emperor himself They 
were confined to their Bavarian homeland, resulting in total 
dependence upon the local dynasty, the house ofWittelsbach.9 

Consequently, and probably as a means of compensating for 
the lack of aristocratic distinction, Wigulaus Hund had acquired 
a doctorate in civil law. He thus merged the merits of lineage with 
those ofleaming, as one of the increasingly numerous members of 
the German nobility who, at the end of the sixteenth century, 
combined the nobilitas camis and the nobilitas mentis. 10 As president 
of the ducal aulic council in Munich, Hund was one of the most 
important civil servants during the reigns of dukes Wilhelm V (r. 
1579-97) and Maximilian I. He was a loyal servant to his natural 
princes, whose power to create their own aristocracy he seemed to 
accept, as the fact that he devoted his judicial skills, time, and 
energy mainly to them suggests. 11 Nevertheless, Hund's book does 
not reflect an ideal of aristocracy and land mainly, or even notice-
ably, marked by the ruling dynasty. On the contrary, Bavaria, 
which Hund does not spend much time attempting to define, is 
seen as synonymous with its nobility. It is hardly ever called a 
duchy, but is presented as composed of its individual noble fami-
lies, from princes down to mere knights, and it is the families as a 

8 Schneider, Niederadel, 93-132. 
9 That a tournament past was a means of establishing one's own and one's family's 

noble and immediate status is given proof by the widespread tournament literature from 
the later fifteenth to the early seventeenth century; see Georg Riixner, Arifang, ursprung und 
herkommen des 'flzumirs in Teutscher nation ... (Simmern, 1530); Heinz Krieg, 'Ritterliche 
Vergangenheitskonstruktion: Zu den Turnierbiichern des spatmittelalterlichen Adels', in 
HansJoachim Gehrke (ed.), Gesclzichtsbilder und Grundungsmythen (Wiirzburg, 2001), 89-118. 

10 On the difficult relationship between the German nobility and university learning in 
the sixteenth century see Christian Wieland, 'Status und Studium: Breisgauischer Adel 
und Universitat im 16. Jahrhundert', ,<,eitschriflfiir die Geschichte des Oberrheins, 148 (2000), 
97-150. 

11 Lanzinner, Fiirst, Rate und Landstiinde, 115-26; id., 'Herrschaftsausiibung im friihmo-
dernen Bayern: Zur Regierungsweise Herzog Wilhelms V. von Bayern', ,<,eitschrif/fiir bay-
erische Landesgeschiclzte, 51 (1988), 77-99. 
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whole who 'rule' the country, not a single dynasty, let alone an 
individual. 12 

This means that the Bayrisch Stammen Buch, a history of the 
Bavarian nobility, consists of the addition of individual family his-
tories. It is evidently the family as a unit that, according to Hund, 
forms the most important, basic element of any aristocratic exis-
tence.13 The noble families of Bavaria from their medieval begin-
nings to the present time are presented in two volumes, the first 
devoted to the extinct families, the second to those still flourishing 
at Hund's time. This might be seen as reflecting the need for con-
tinuity, for mere physical survival as an element of aristocratic 
success. However, it was also an expression of the strong links 
which bound together the living and the dead, and the dignity 
and privileges which were conferred upon the living representa-
tives of a particular class by their predecessors. 

Hund's choice of families is dictated by quite a conservative cri-
terion which, at first sight, seems to disadvantage the author and 
his family. Only the old tournament families were considered 
worthy to appear in this learned and rather dry example of late 
Humanism. In other words, the traditional inner-aristocratic elite 
was chosen to represent the Bavarian aristocracy as a whole. 14 

Participation in tournaments, as has been argued, was an 
expression of belonging to an aristocratic group of equals, irre-
spective of all internal differences within the nobility. It was also 
a means of establishing a sense of community among the aristo-
crats of the Holy Roman Empire by demonstrating one of the 
central elements of aristocratic behaviour, namely, chivalry. 15 The 
main distinction was not within the aristocracy itself, but between 
those who were allowed to participate and those who were not, 
mainly the urban patrician and middle classes whose cities were 
merely the stage for this display of aristocratic manhood and 

12 Hund, Stammen Buch, i: 'Vorred and die li:iblich Ritterschafft in Bayrn'. 
13 For the importance of the categories of'house' and 'family' for any aristocratic exis-

tence see Otto Gerhard Oexle, 'Aspekte der Geschichte des Adels im Mittelalter und in der 
Fruhen Neuzeit', in Hans-Ulrich Wehler (ed.), Europaischer Adel q50-1950 (Gottingen, 1990), 
19-56, at 27-35. 

14 Schneider, Nzederadel, 131-2. 
15 William H.Jackson, 'Tournaments and the German Chivalric renovatio: Tournament 

Discipline and the Myth of the Origins', in Sidney Anglo (ed.), Chivalry in the Renaissance 
(Woodbridge, 1990), 77-91; Andreas Ranft, 'Die Turniere der Vier Lande: Genossen-
schaftlicher Hof und Selbstbehauptung des niederen Adels', Zeitschrifl far die Geschichte des 
Oberrheins, 14 (1994), 83-rn2. 
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knightly virtues. 16 Within the group of the aristocracy, tourna-
ments seemed to have had an egalitarian impact. For the short 
period of the tournament, all those who were allowed to partici-
pate became equals, also in their orientation towards the emperor 
and the Empire, irrespective of all regional, territorial, and dynas-
tic obligations. 1 7 

To this extent, Hund's book on the Bavarian aristocracy can 
be considered conservative in the choice of families, but slightly 
rebellious as far as the supremacy of the ruling house of 
Wittelsbach is concerned, for their position is merely that of primi 
inter pares and not of absolute dominion over a homogeneous 
group of subjects-nobles and others. 18 The aristocracy are rep-
resented as both autonomous and basically equal. This does not, 
however, imply a denial of all internal differentiations or stratifi-
cations within the nobility, since Hund employs a twofold system 
of arranging and presenting the aristocratic order. The first one is, 
again, quite traditional, beginning with the families of princely 
rank, then covering the imperial counts and barons, and finally 
enumerating mere knights and noble landowners whose ancestors 
happen to be found in one or several medieval tournament lists. 19 

Within these groups, however, alphabetical order prevails. This 
is not only a system well established in sixteenth-century bureau-
cratic and academic accounts, but also seems to suggest a basic 
homogeneity among the aristocracy, irrespective of questions of 
wealth or rank. The alphabet thus functions as the great leveller, 
which, of course, was advantageous mainly to the nobility's lower 
strata, who indirectly shared their superiors' position, tradition, 
and glory. Within this system of ordering and enumerating 
Bavaria's noble families, the criteria which were important to 
the ducal administration played a marginal part. These were 

16 Thomas Zotz, 'Adel, Biirgertum und Tumiere in deutschen Stadten vom 13. bis 15. 
Jahrhundert', in Josef Fleckenstein (ed.), Das ritterliche Turnier im Mittelalter: Beitriige zu einer 
vergleichenden Formen- und Verhaltensgeschichte des Rittertums (Gottingen, 1985), 450-99. 

1 7 Werner Meyer, 'T umiergesellschaften: Bemerkungen zur sozialgeschichtlichen 
Bedeutung der Tumiere im Spatmittelalter', in Fleckenstein (ed.), Das ritterliche Turnier, 
500-12. 

18 Hund, Stammen Buch, i. Under the title 'VerzeichnuB der Bayrischen Thumierer' can 
be found an alphabetical list of those noble houses which the author chose to include in 
his work; the dukes of Bavaria simply are the first to be listed under the head of the letter 
'B'. 

19 On the hierarchy within the Bavarian aristocracy see Schneider, .Niederadel, 233-53; 
David R. Beisel, 'The Bavarian Nobility in the Seventeenth Century: A Socio-Political 
Study' (Ph.D. thesis, University of Michigan at Ann Arbor, 1970), 64-115. 
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membership of the diets of Upper or Lower Bavaria, enlisting in 
the Landtafeln, a sort of early modern Bavarian Domesday Book, 
and holding office in the ducal service of the house of Wit-
telsbach.20 The most important pieces of information which 
Hund provides about the families in the Stammen Buch concern the 
various forms of their names, their regional origins, marriage 
alliances, family vaults, country seats, wealth, the different 
branches within the same genealogical unit, coats of arms, and 
mentions of other, related families who, although not bearing the 
same name, shared the same genealogical or heraldic distinc-
tions. 21 By underlining the fact that there were noble houses, both 
inside and outside Bavaria, which could boast a basic and visible 
element of family identity, Hund contributed to constructing an 
aristocratic network which, despite his book's regional limits, 
crossed political, geographical, and linguistic boundaries and 
might even be called a 'noble International'. 

Other elements of aristocratic distinction mentioned by Hund 
include university attendance, academic degrees, military suc-
cesses, and imperial or territorial princely offices. They amount 
to quite an ordinary mixture of elements which the author does 
not put into any sort of hierarchical order--they seem more or 
less of the same importance. Thus the Stammen Buch constructs an 
aristocratic group consisting of families which enjoyed imperial 
immediacy within the Holy Roman Empire and territorially ori-
ented nobles whose self-description or self-definition was largely 
identical to that propagated by the Imperial Knighthood-an 
autonomous nobility whose position was defined by dukes or 
princes only in so far as they formed the peak of a basically homo-
geneous group.22 It is striking that Hund does not stress the 
ennobling nature of 'service' to the indigenous princes, which 
might have given his family or himself some advantage over the 
traditional aristocratic elite. On the contrary, he seems to consider 
his social progress, which was in large part made possible by the 
dominant position of the Bavarian dukes, as a means of assimilat-
ing himself to that part of the ruling classes who could afford to 

20 Gabriele Greindl, Untersuchungen zur bayerischen Stiindeversammlung im 16. Jahrhundert: 
Organisation, Aefgaben und die Rolle der adeligen Korporation (Munich, 1983). 

21 On noble families who share the same coat of arms see Lieberich, Bayerische 
Landstiinde. 

22 Volker Press, Kaiser Karl V., Konig Ferdinand und die Entstehung der Reichsritterscha.ft (2nd 
edn. Wiesbaden, 1976). See also the essay by Hillay Zmora in this volume. 
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show some degree of opposition to the house ofWittelsbach. This 
tendency is further supported by Hund's own marriage strategies, 
for his second and third wives came from old tournament families, 
evidently a group which, at the end of the sixteenth century, was 
still able to exercise notable influence or which still retained 
enough traditional glamour to serve as a role model for the 
socially and culturally ambitious. 

The Bavarian Aristocracy in the Fifteenth and Sixteenth Centuries: 
Social and Cultural Patterns 

In contrast to most other regions in the south of Germany, Bavaria 
at the beginning of the early modem period had hardly any fam-
ilies left which came under the immediate jurisdiction of the 
emperor. The extinction of some noble houses and the survival or 
creation of others was quite a normal process during the late 
Middle Ages, a development which in Bavaria greatly enhanced 
the power of the ruling dynasty, the house of Wittelsbach. 23 By 
means of complicated contracts they were able to establish them-
selves as the heirs of other, minor aristocrats, thus transforming the 
heterogeneous landscape of Bavaria into a remarkably unified 
entity by the end of the fifteenth century.24 In some cases, they did 
not simply wait for the natural biological and genealogical fin de 
ligne of their opponents, but produced the desired effect by means 
of cunning tricks and even violence. 

Ladislaus zum Haag (b. 1566), one of the few remaining free 
imperial counts of the late sixteenth century whose territory was 
situated within the boundaries of the duchy of Bavaria, 25 was the 
last male of his ancient and noble line. Nevertheless, he was both 
socially ambitious and rebellious towards the Wittelsbach family, 
whose claims to superiority he constantly and obstinately 
opposed. 26 The dukes considered his marked Protestantism in 
particular as a dangerous threat to their own religious policy. It 

23 Beisel, 'Bavarian Nobility', 38-63; Lieberich, Bayerische Landstiinde, 13-15. 
24 See Wilhelm Volkert, 'Staat und Gesellschaft: Erster Tei!: Bis 1500', in Andreas 

Kraus (ed.), Handbuch der bayerischen Geschichte, ii: Das alte Bayem: Der T erritorialstaat vom Ausgang 
des 12. ]ahrhunderts bis zum Ausgang des 18. Jahrhunderts (2nd edn. Munich, 1988), 536-624, at 
564,8. 

25 See Stephan M. Janker, Grefschqfl Haag (Munich, 1996), 205-41. 
26 His and his family's history is chronicled in Hund, Stammen Buch, ii. 70-86. 
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was not only that the count confessed himself a Lutheran, but his 
county provided an attractive refuge for all the neighbouring 
Bavarian subjects who attended service outside their natural 
habitat and thus managed to escape, at least in part, the Bavarian 
Counter Reformation. The marriage alliances of the Haag family 
were by no means confined to the Bavarian world. On the con-
trary, Count Ladislaus's first wife was a daughter of the margrave 
of Baden, a prince of the Holy Roman Empire; Princess Maria 
Salome of Baden died childless, eight years after the wedding, in 
1549. In order to secure the continuity of his noble line, if possible 
in an even more exalted manner, Ladislaus married again, this 
time an Italian noblewoman of the house of Pio di Carpi, a dis-
tinguished family from the duchy ofFerrara.27 In order to achieve 
this ambitious goal, the count of Haag had agreed to pay a sub-
stantial sum to his future father-in-law and even to cover the costs 
of the sumptuous wedding festivities which were held in Ferrara 
in 1555. But before the bridegroom was able to father a legitimate 
heir, his wife was kidnapped by members of the ducal family of 
Este, whose head, Duke Ercole (r. 1534-59), had been bribed by 
the Wittelsbach family. Emilia zum Haag, née Pio di Carpi, spent 
the rest of her life in monastic seclusion, while her husband, since 
he was considered lawfully married by ecclesiastical and secular 
courts, was unable to remarry and therefore doomed to the 
destiny of being responsible for the extinction of his branch of the 
family. Although his distant relations claimed his heritage, the 
dukes of Bavaria, both by legal means and by sheer force, 
managed to incorporate the county of Haag into their territory 
after his death in 1566. 28 

The Fraunberg family, of which the counts of Haag formed a 
junior branch, along with the landgraves of Leuchtenberg, the 
counts of Ortenburg, the lords Maxlrain, and the barons of 
Hohenwaldeck, represented the ruling order within the Bavarian 
aristocracy, oriented towards the Herrenstand in Austria and 
Bohemia or the Imperial Knighthood in Franconia and Swabia.29 

Some of these important neighbouring families whose status was 
marked by imperial immediacy, like the Pappenheim, hereditary 
marshals of the Empire, possessed estates in the duchy of Bavaria 

27 Fulvio Pczarossa, 'Pio di Carpi', in Volker Reinhardt (ed.), Diegrqf]en Familien ltaliens 
(Stuttgart, 1992), 434-40. 

28 Lieberich, Bl!)'erische Landsttinde, 82-3. 29 Schneider, Niederadel, 2541 4. 
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and even occasionally attended the Bavarian diets, but the centre 
of their activities-economic, social, and political-definitely lay 
outside Bavaria. In many respects, they were a focus for the whole 
of Bavaria's aristocratic elite, which was an amalgam of minor 
princes of the Empire and tournament families. 

This group, the cream of the native nobility, managed to main-
tain their superior position at least up to the middle of the six-
teenth century: they possessed the majority of landed estates in 
Bavaria; they were the dominant stratum in the diets and their 
committees; and they upheld the sharp distinction between them-
selves and the lower strata of the nobility by maintaining closed 
marriage circles and cultivating an elitist sociability. 30 It was they 
who embodied strong traditions of noble autonomy, notably in 
Lower Bavaria, where, in 1489, the knighthood of Straubing had 
formed the Löwlerbund, the last of a series of late medieval aristo-
cratic associations, against the absolutist tendencies of Duke 
Albrecht IV (r. 1465-1508). With the help of Emperor Maximilian 
I (r. 1493-1519) it had seemed for a while that dissociation from 
ducal autonomy was more than a mere possibility.31 In addition, 
late into the sixteenth century, the nobles of Lower Bavaria in 
particular cultivated very specific traditions and forms of educa-
tion of their own, quite different from the ever-increasing intel-
lectual dominance which was provided by the overbearing 
universities. 

The bulk of the lower nobility in Bavaria was virtually unable 
to break the tournament families' enduring dominance for large 
parts of the sixteenth century. On the other hand, they were in 
danger either of sinking and losing their noble status, or of being 
infiltrated by upstarts from the urban, or even rural, upper classes 
who, as became increasingly common in the course of the fif-
teenth and sixteenth centuries, invested their economic gains in 
land and noble status. 32 Since there were no legal regulations 
which governed the internal hierarchy within the aristocracy and 
hardly any to define the line between nobles and non-nobles 
(except that one had to own an estate, a Hofmark, in order to be 
invited to attend the diets), both the exchange between social 
climbers and losers at the lower end of the scale and the forming 

30 Greindl, B'!)'erische Stiindeversammlung, 182-259. 
31 Volkert, 'Staat und Gesellschaft', 556; Schneider, N"zederadel, 520-34. 
32 Ibid. 295-309. 
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of an elite within the elite had to follow internal rules. These were 
autonomous processes which were evidently dominated by the old 
tournament families with great success. By inventing the tourna-
ment tradition, these families had been able to erect a barrier 
between themselves and the rest of the aristocracy which was vir-
tually insurmountable: the aristocratic past, once made, could not 
be altered except by its inventors. 

Nevertheless, marked transformations occurred within the world 
of the Bavarian aristocracy in the course of the sixteenth century, 
and all of these developments were closely linked to the policy of 
the Bavarian dukes. First, the Wittelsbachs reduced the number of 
noble families which came under the immediate jurisdiction of the 
emperor within the boundaries of their duchy, thus producing an 
aristocracy which was, on the whole, much more homogeneous 
and subject to ducal authority in the early modern period than it 
had been in the late Middle Ages. Secondly, those families who 
retained immediate status and still had possessions in Bavaria dis-
played a tendency to withdraw gradually from the duchy and con-
centrate on their adjacent lands. This meant that again Bavaria's 
nobility was robbed of its most prominent representatives whose 
political ambitions were not confined to one territory. 

Thirdly, those families who made up for the numerical losses 
within the aristocratic society of Bavaria did not represent a threat 
to the dominance of the house of Wittelsbach. This was true of 
the patricians from Munich, Straubing, Landshut, and other 
Bavarian towns whose social success was largely due to ducal 
benevolence, and whose absorption by the traditional landed elite 
might even weaken the nobility's coherence and concord from 
below. It was also true of the few families who were implanted 
into the world of the Bavarian aristocracy from above, such as the 
Fugger or the Baumgartner, Augsburg patricians who had gained 
noble status-they were barons and imperial counts-in acknowl-
edgement of economic success and services rendered to the 
emperor, and whose prominent functions within the ducal admin-
istration and court life tended to strengthen the centralization 
which marked the policy of the Wittelsbach dynasty. 33 This 
process of diversification of the Bavarian nobility, then, should be 
considered an instrument which the dukes employed in order to 
weaken the tradition of noble autonomy and even resistance. 

33 Lieberich, Bayerische Landstiinde, 50-1, 145-6. 
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In the course of the sixteenth century, the conflict between the 
dukes of Bavaria and their aristocracy about how the country 
should be governed-either as an aristocratic regime where the 
prince was embedded in a system of noble councils and council-
lors, or as a monarchy in which the nobility were reduced to the 
role of servants-came to a head twice, first in 1557, and then 
again in 1563-4. Whereas the first event marked the peak of aris-
tocratic influence, the second is considered the final clef eat of the 
nobility and the dukes' final victory. 

From 1500 onwards the Wittelsbachs had accumulated debts 
and more debts, which were, in due course, paid off by the 
Estates, whose privileges and liberties, in return, were constantly 
renewed and confirmed, ten times between 1506 and 1556. But in 
1557 the Estates were no longer content with a mere confirmation 
of what they considered their old and established rights. Albrecht 
V's debts had been so extravagant and his need for financial 
support, especially from the knighthood, so frequent that he had 
to do more: he conferred the Edelmannsfreiheit (liberty of a noble-
man) upon all members of the knighthood who were present at 
the 1557 diet, and conceded the right to exercise lower jurisdiction 
over all their subjects, not only those who lived on closed manors, 
the Hofmarken, but also those who lived and worked in scattered 
possessions, single farms, and small estates which did not form a 
closed unit. 34 Up to 1557, these peasants had been subject to the 
ducal courts of law, the Landgerichte. From now on, the nobility's 
judicial authority was markedly expanded, which meant that the 
Bavarian aristocracy's local dominance was extended. The dukes 
and their representatives lost considerable influence over a large 
section of their subjects. 

The aristocracy's victory over the prince, however, was neither 
as complete nor as permanent as it appeared at first glance. The 
year 1557 marked the end of the autonomous recruitment of new 
nobles by the nobility itself, that is, of the self-governed process of 
making and shaping the Bavarian elite. Instead of a 'silent agree-
ment' on who should be co-opted by the established classe dirigente 
and who not, it became necessary for newcomers to receive an 
explicit grant of Edelmannsfreiheit from the duke, who reserved the 
right to confer the lower jurisdiction over peasants to himsel( The 

H Greindl, Bayerische Stiindeversammlung, 26y1 o; Maria Rita Sagstetter, Hoch- und Nieder-
gerichtsbarkeit im spatmitte/.a/t,erlicheu Herzog/um Bayern (Munich, 2000), 317-21. 
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aristocracy was defined as those who had been granted 'the liberty 
of a nobleman' in 1557 and their descendants, as long as they had 
not exchanged their landed estates for others. This meant that the 
territorial prince had won the power to define who should be con-
sidered 'noble' and who should not. As far as local government 
and jurisdiction were concerned, from 1557 onwards aristocratic 
resistance to the duke became less a question of principle than 
something much less obvious, a kind of guerrilla war between 
noble landowners and ducal office-holders about the right to exer-
cise jurisdiction over peasants.35 The year 1557, too, marked the 
beginning of an autonomous nobility policy on the part of the 
Bavarian dukes, in many ways independently of the Empire. The 
house of Wittelsbach began to confer grants of Edelmannsfreiheit, 
coats of arms, and titles of nobility in order to create a genuinely 
dependent and loyal Bavarian aristocracy. 

The second event, when the upper strata of the nobility and 
the duke tried their strength against each other, occurred only six 
years later, in 1563. The Wittelsbachs had quite early shown 
themselves to be a thoroughly Catholic dynasty, whose allegiance 
to the old Church seemed second to none, not even the 
Habsburgs, thus establishing the dukes of Bavaria as the leading 
Catholic princes of the Empire. Consequently, the Reformation 
had only very limited success in Bavaria. Nonetheless, there were 
two waves of Protestantism in the course of the sixteenth century. 
The first, in the 1520s, was a movement of the lower and the 
middle classes, whereas the second, in the 1550s, was backed by 
the urban upper classes and, most notably, by sections of the 
established aristocracy, primarily their leading members, that is, 
imperial counts and tournament families. 36 Thus the traditional 
corporate opposition to the dukes, combined with religious under-
tones, found new and more basic, even radical, ways of expressing 
itself.37 During the Ingolstadt diet of 1563, some nobles under the 

35 Christian Wieland, 'Edelmannsfreiheit aus forstlicher Gnade: Alter und neuer bay-
erischer Adel im 16. und 17.Jahrhundert', in Kurt Andermann and Sanke Lorenz (eds.), 
,<,wise hen Stognation und Innovation: Landsiissiger Adel und &ichsritterschafl im q. und 18. ]ahrhundert 
(Ostfildem, 2005), 41-56. 

36 Walter Ziegler, 'Bayem', in Anton Schindling and Walter Ziegler (eds.), Die T erritorien 
des Reicks im ,<,eitalter von Reformation und Korifessionalisierung: Land und Korifession 1500--1650, 7 
vols. (various edns.; Munster, 1989-97), i. 561 0. 

37 Christian Wieland, 'Die bayerische Adelsverschworung von 1563: Ereignis und 
Selbstdeutungen', zeitenblicke, 4/2 (2005), <http://www.zeitenblicke.de/2005/2/Wieland>, 
accessed 18 Dec. 2009. 
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leadership of the counts of Ortenburg demanded that Duke 
Albrecht V end his Counter Reformation policy and tolerate 
Protestantism not only within the boundaries of the few immedi-
ate principalities which were situated, like islands, within the 
Bavarian duchy, but in the whole of Bavaria. Although the nobles' 
demands did not pose a real threat to the duke's authority, 
Albrecht V used what he gathered from their doings in order to 
invent an aristocratic conspiracy which gave him the right to 
proceed against the count of Ortenburg and some of his friends 
using military and legal means, thus not only getting rid of the 
second thorn in Bavaria's side after the count of Haag and the 
independence of his territory, but also robbing the Bavarian aris-
tocracy of their most important (and notably Protestant) leaders. 
Whereas the noble 'conspirators' (to use a term which was 
employed by the ducal councillors in order to denounce the 
Ortenburgs and their entourage) conceived of Bavaria and its 
unity as horizontal solidarity among the country's nobility, and at 
the same time claimed the aristocracy's natural and lawful alle-
giance to other nobles beyond the confines of the duchy, the duke 
defined unity as guaranteed by himself, thus transforming Bavaria 
into a vertical and closed society headed by the monarch alone. It 
was the latter concept which came out victorious after the events 
of 1563 and 1564. 

It could be argued that with the verdict of the Munich aulic 
council against the count of Ortenburg virtually all traces of noble 
autonomy had come to an end. The dukes' supremacy was 
unchallenged and the Bavarian nobility had been separated from 
their adjoining, and in many respects more successful, equals in 
Franconia and Swabia. As a consequence, Bavaria became the 
closed unit, the model 'early modern state' which it was to remain 
throughout the rest of modern history up to the present time. 38 

The Law 

If the house of Wittelsbach, from the late fifteenth century 
onwards, had managed to subject the Bavarian aristocracy almost 
completely; if, to speak with Norbert Elias, it had domesticated 

38 Marlene LeGates, 'Princes, Parliaments and Privilege: German Research in 
European Context', European Studies Review, JO (1980), 1511 6, at 160-3, 167-8. 
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its most important rivals more than a century earlier than Louis 
XIV (r. 1643-1715) in France,39 in what light does Wigulaus 
Hund's Stammen Buch then appear? Mere nostalgia? A means of 
compensating for the loss of influence and autonomy by reverting 
to obsolete patterns of distinction which might confer some sort of 
prestige, but not much more? Was retrograde romanticism the 
only way of maintaining a supremacy which, by the end of the 
sixteenth century, the nobles had irrevocably lost? Were they, in 
other words, unable to adapt to the demands of early modern 
times? 

The privilege of Edelmannsfreiheit and the problems connected 
with it indicate to what degree the exercise of judicial functions 
was considered essential for any noble existence, both as an affir-
mation of local lordship by the peasants and within the aristoc-
racy's regional network. But it was not only the active right to act 
as a judge which made an aristocrat, but also the 'passive' privilege 
of being summoned only before special tribunals, namely, those 
manned by fellow noblemen, or, even better, by the emperor 
himself During the Thirty Years War, Reinhard von Gemmingen, 
a baron and free imperial knight from the Kraichgau, a canton 
which was a part of the Swabian Imperial Knighthood, wrote a 
history of the Kraichgau aristocracy whose special aim it was to 
demonstrate his and his fellow noblemen's independence from any 
claims of superiority made by the Palatine electors. 40 In order to 
achieve this, Gemmingen laid special emphasis on the fact that 
since ancient times the Kraichgau elite had had the privilege of 
applying directly to the imperial courts of law, which in the six-
teenth century meant to the Imperial Chamber Court (Reichs-
kammergericht) and to the Imperial Aulic Council (Reichshofrat). 
Since about 1500 the judicial system in Germany, and the whole 
of Europe, had undergone considerable changes: Roman law 
began to replace the traditional Germanic law; new judicial insti-
tutions came into existence; the principle of 'peace by means 
of the law', the supremacy of the 'King's peace', and defining 

39 On recent research concerning Elias's work see Ronald G. Asch, 'Hof, Adel und 
Monarchie: Norbert Elias' "Hofische Gesellschaft" im Lichte der neueren Forschung', in 
Claudia Opitz (ed.), Hiffische Gesellschafi und ,?,ivilisationsprozess: Norbert Elias' Werk in kultur-
wissenschafilicher Perspektive (Cologne, 2005), 1I9-42. 

40 Georg Schmidt, 'Adeliges Selbstverstiindnis und spiithumanistische Geschichts-
schreibung: Der Stammbaum des Reinhard von Gemmingen', in Stefan Rhein (ed.), Die 
Kraichgauer Ritterschafl in der Friihen Neuzeit (Sigmaringen, 1993), 257-87. 
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the traditional aristocratic feud as a crime were all part of a 
broader process which tended to marginalize the aristocrats' 
right to take the law into their own hands and to subject them 
to a judicial system which was administered by-bourgeois-
academics. 41 

It was this new judicial context, therefore, which posed a pro-
found challenge to noble status in the early modern period. The 
manner in which nobles managed to integrate the new judicial 
institutions into their repertoire of conflict resolution might be 
interpreted as an indicator of the extent to which the dukes were 
able to impose their will on the nobles, and to which the nobles, 
for their part, managed to maintain a certain degree of independ-
ence. The following observations are a summary of research done 
on the relationship between the Bavarian aristocracy and the 
Imperial Chamber Court, the Imperial Aulic Council, and the 
ducal aulic council for Lower Bavaria, which was located in 
Landshut, in the course of the sixteenth century. 42 

First, from 1500 to 1550 Bavarian aristocrats increasingly tended 
to use the new judicial institutions; from about 1550 to 1600 they 
maintained this already high level. Consequently, the aristocracy 
kept its distance from the bourgeois world oflearned judges, bar-
risters, and solicitors only for a very short period of time, if at all. 
Noblemen quickly adapted to the new legal instruments for pur-
suing their own interests. Secondly, the dominant type of cases 
were those dealing with boundaries:43 boundaries between 
manors and estates which defined the right to exercise dominion 
over land and humans and to use one's possessions both econom-
ically and judiciously. Conflicts of this kind had been quite usual 
among aristocrats and between aristocrats and peasants during 
the whole of the late Middle Ages, and the appeal to the recently 

41 Winfried Schulze, Deutsche Geschichte im 16.Jahrhundert 1500--1618 (Frankfurt am Main, 
1987), 60-1; Siegrid Westphal and Stephan Ehrenpreis, 'Stand und Tendenzen der 
Reichsgerichtsforschung', in Anette Baumann et al. (eds.), Prozessolcten als Qyi,lle: NeueAnsiitt.e 
zur Erforschung der Hiichsten Gerichtsbarkeit im A/ten Reich (Cologne, 2001), 1-13. 

42 Christian Wieland, 'Bayerischer Adel und Reichskammergericht im 16.Jahrhundert: 
Quantifizierende Bemerkungen', in Anette Baumann et al. (eds.), Prozesspmxis im A/ten Reich: 
Anniiherungen:-Fallstudien-Statistilcen (Cologne, 2005), 91-u8; Christian Wieland, 'Adel zwi-
schen territorialstaatlicher Integration und dem "Drang nach Speyer": Bayem und die 
Reichsgerichtsbarkeit im 16. Jahrhundert', in Anja Amend et al. (eds.), Gerichtslandsch<ifi 
Altes Reich: Hoi:hste Gerichtsbarkeit und territoriale Rechtsprechung (Cologne, 2007), 41-57-

43 Wolfgang Schmale and Reinhard Stauber (eds.), Menschen und Grenzen in der Friihen 
Neuzeit (Berlin, 1998). 
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established Roman law courts meant that noblemen were both 
willing and able to employ new instruments in order to solve old 
types of dissent. The new Roman law served as a means of inten-
sifying noble dominance over peasants, who mostly ref erred to 
the Germanic legal traditions in order to defend their position; 
the new law, in many respects, backed the economic moderniza-
tion of aristocratic landholding, and the intensity with which 
nobles used the courts in order to maximize their profits might be 
considered an indicator of their ability to maintain their social and 
economic superiority. The vast majority of nobles who appealed 
to the ducal aulic councils in order to defend their traditional 
rights against peasants and fellow nobles came from the ranks of 
the established tournament elite. Obviously, they did not consider 
the dukes' competence a problem as long as their interests 
remained untouched. 

Thirdly, in the course of the sixteenth century the number of 
appeals from Bavarian aristocrats to the imperial courts of law-
both the Imperial Chamber Court and the Imperial Aulic 
Council-increased notably. During the same period, the dukes of 
Bavaria increasingly tried to shield their territory from outside 
interference and to build a self-sufficient entity, a process which 
was marked by the constant extension of the privilegia de non appel-
lando and culminated in the conferment of the rank of elector 
upon Maximilian I in 1623 and the privilegium de non appellando illi-
mitatum in the same year. 44 Whereas the total number of appeals 
from the duchy of Bavaria to the imperial law courts decreased 
dramatically from the 1550s onwards, the pattern of use by nobles 
was different from that of their lesser countrymen. They contin-
ued to use the Imperial Chamber Court and the Imperial Aulic 
Council to the same degree and irrespective of religious or geo-
graphic circumstances, thereby accepting an authority which had 
the potential to threaten their dukes' superiority. Those families 
who took advantage of the Empire's institutions in order to solve 
inner-aristocratic and even inner-Bavarian problems mostly 
claimed status of imperial immediacy. Neither the traditional 
tournament elite nor the nouveaux riches, however successful, were 
frequently to be found among the parties who brought disputes 
to the imperial law courts. There seems to have been a direct link 

44 Jurgen Weitzel, Der Kampf um die Appellation ans Reichskammergericht: :C,ur politisc/1en 
Geschichte der Rechtsmittel in Deutschlaud (Cologne, 1976), 158-66. 
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between social and judicial status and behaviour towards the law, 
which, on the whole, is not surprising. 

Fourthly, up to the 1550s and, in part, beyond, there was a 
growing number of cases before the Imperial Chamber Court 
which, in one way or another, were connected to physical vio-
lence. This, first of all, demonstrates how successfully the tradi-
tional feud survived as an instrument for solving inner-aristocratic 
conflicts, long after it was made a criminal offence in 1495. The 
fact that nobles reacted to acts of violence by appealing to the 
courts of law also shows that they were able to use this aspect of 
'criminalization' and 'legalization' to denounce their opponents 
judicially, whereas in earlier times, they might have been forced 
to rely simply on sheer counter-violence. And finally, and most 
importantly, this observation indicates that nobles were quite 
capable of employing traditional and modem means, physical and 
legal instruments simultaneously, in order to pursue their interests. 
The law and its institutions were not simply imposed on unwilling 
and passive subjects. On the contrary, nobles behaved with 
notable and even increasing flexibility. 45 

It is one of the constant features of aristocratic life that nobles 
have to struggle for their position as opposed to their princes, to 
competitors from the urban and academic middle classes, and 
among themselves. There is a continual process of noble stratifi-
cation and it was, perhaps, outstandingly severe in the sixteenth 
century.46 The law, one of the most important elements of state-
building, was of course a means employed by the princes in order 
to achieve some sort of levelling among their subjects, most 
notably the aristocratic ones.47 Nonetheless, it also turned out to 
be a very useful tool for the noblemen themselves, who employed 
it in three ways: towards their peasants, in order to intensify their 
local lordship; towards their fellow nobles, as a means of differen-
tiation and internal hierarchization; and towards the prince, 
whose competence to judge noble affairs was both accepted to 
the extent that it backed the aristocrats' interests and questioned, 

45 An example for the complicated relationship between violence and '.justice' is given 
by Malcolm Greenshields, An Economy ef Violence in Ear!), Modern France: Crime and Justice in 
the Haute Auvergne, 1581 1664 (University Park, Pa., 1994); Ronald G. Asch, Nobilities in 
Transition 155rr1700: Courtiers and Rebels in Britain and Europe (London, 2003), 70-8. 

46 Horst Rabe, Reu:h und Glaubensspaltung: Deutsch/and 15oer1600 (Munich, 1989), 48-55. 
47 See Wolfgang Reinhard, Geschichte der Staatsgewalt: Eine vergleichende Veifassungsgeschichte 

Europas von den Arifangen bis zur Gegenwart (Munich, 1999), 281-304. 
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since using imperial courts of law meant rejecting the prince's 
authority. 

Yet the aristocracy did subject itself to the rule of the law. This 
can be considered an important element of self-discipline in so far 
as it represented acceptance of an authority which was beyond 
the immediate, traditional, aristocratic world. This act of self-dis-
cipline, however, was not imposed on the aristocracy, but the 
result of a voluntary decision which proved to be extremely ben-
eficial to its own interests. 



15 
The Formation of 

the Imperial Knighthood in Franconia: 
A Comparative European Perspective 

HILLA Y ZMORA 

A central element of state formation in the later Middle Ages was 
the integration of nobles into the structures of monarchical power. 
In the great monarchies of western Europe, this was a problem 
that shaped politics well into the seventeenth century. It generated 
a good deal of friction, but the trend was nonetheless towards 
increasing incorporation of the nobles into the nascent states. This 
was true not only of the 'classic' cases oflate medieval state forma-
tion, namely France, Castile, and England, but also of certain 
parts of the Holy Roman Empire. The ancient heartlands of the 
Empire, however, witnessed an altogether different, and indeed 
unique, outcome: the formation of the Imperial Knighthood 
(Reichsritterschaft). 

At the end of the fifteenth century, precisely when the integra-
tion of the French and Castilian nobilities reached a decisive 
stage, German nobles in Franconia, Swabia, and the Middle 
Rhine area embarked on a project that would lead to a constitu-
tional separation from the principalities in which their lands were 
located. They rejected the princes' claim to territorial jurisdiction 
over them, created their own territorial associations that cut across 
the principalities, and eventually placed themselves under the 
direct authority of the Empire. As they put it, they were 'subject 
only to the Empire and not to the princes' (immediate dem reich 
und nicht den fursten underworfen). 1 This accomplishment, as 
Volker Press remarked, was astounding. 2 

I am indebted to Henry Cohn and Tom Scott for their invaluable comments on earlier 
versions of this essay. 

1 Gerhard Pfeiffer, 'Stuclien zur Geschichte der frankischen Reichsritterschaft',Jahrbuch 
far .friinkische Landegi,rschung, 22 (1962), 173-280, at 201-2. 

2 Volker Press, "'Korporative" oder individuelle Landesherrschaft der Reichsritter?', 
in Erwin Riedenauer (ed.), Landeshoheit: Beitriige zur Entstehung, Ausfarmung und 1ypologie eines 
Veifassungselements des Roinisch-Deutschen Reiches (Munich, 1994), 93-112, at w3. 



HILLAY ZMORA 

Recent research has clarified the circumstances that enabled 
the nobles to break away from the princely states.3 To put it in a 
nutshell, the Knighthood organization evolved in zones which 
were politically highly fragmented, characterized by the existence 
of a multiplicity of competing powers with intersecting rights and 
claims. The nobles had just enough interstitial space to develop 
and maintain their independence from each of the rival forces. 
Beyond these geopolitical conditions, but historically related to 
them, the nobles took advantage of a strong tradition of confrater-
nities and leagues that went back to the fourteenth century. And 
if one further emphasizes the conflicts between the confraternally 
organized nobles and the local princes, then the explanation for 
the creation of the Imperial Knighthood seems complete: oppor-
tunity, motive, and political weapon are joined together to make 
a cogent plot. 

The significance of none of these elements can be denied. In dif-
ferent degrees they were all present and mattered greatly. But 
arguably they are not in themselves sufficient to explain the choices 
made by the nobles. What accounts for the nobles' ability to break 
away collectively from the princely territorial framework still does 
not explain why they wanted to exploit the opportunity. For in 
fact, as far as the relationship between prince and nobles was con-
cerned, there were two tendencies set in motion by the process of 
state formation in these areas of the Empire. One was indeed con-
flict between nobles and princes, and it involved efforts by nobles 
to keep the princes at arm's length and retain a degree of inde-
pendence. The other tendency was towards increasing interde-
pendence between prince and nobles: the consolidation of the 
princely territories opened up unprecedented opportunities for 
those nobles who could make themselves useful. Nobles became 
the mainstay of the princes, supplying them with credit and filling 
the top positions both at the court and in the territorial adminis-
tration. The nobles who acquired vested interest in the princely 
states emerged as a politically influential and economically pros-

3 Klaus Rupprecht, Ritterscha.ftliche Herrscheftswahrung in Franken: Die Geschichte der von 
Guttenberg im Spiitmittelalter und zu Beginn der Friihen Neuzeit (Neustadt an der Aisch, 1994), esp. 
399-443; Cord Ulrichs, Vom Lehnhef zur Reu:hsritterscluefl: Strukturen des.friinkischen Nuderndels am 
Ubergang vom spiiten Mittelalter zur .friihen Neuzeit (Stuttgart, 1997); Horst Carl, 'Genossenschaft 
und Herrschaftsverdichtung: Zur politischen Kultur von Adelseinungen im Alten Reich', 
in Ronald G. Asch and Dagmar Freist (eds.), Staatsbildung als kultureller Prozess: Strukturwarukl 
und Legitimation von Herrscha.ft in der Friihen Neuzeit (Cologne, 2005), 405-27. 
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perous elite.4 Now these two tendencies, of distance and proximity, 
were reflected in the Franconian aristocratic leagues of the late 
Middle Ages: some of them had an anti-princely thrust, others 
were intended to support princely policies or to facilitate good rela-
tions with the princes.5 One tournament society, for example, stip-
ulated in 1481 that its functionaries could not hold any position in 
princely employ. Not surprisingly, Margrave Albrecht Achilles of 
Brandenburg (r. 1440-86) viewed this society as a menace to his 
interests.6 On the other hand, as late as 1517, an aristocratic league 
was established that recognized the elevated status of nobles 
holding high office in princely service by allowing them to display 
chains of a particularly high monetary value. 7 This league, then, 
rather than opposing princes and denigrating employment by 
them, clearly expressed the importance of princely service, 
notwithstanding that the position of an office-holder by definition 
entailed submission to the prince's jurisdiction. 8 

Furthermore, noble leagues, far from being invariably hostile to 
princes, never constituted an aristocratic mass movement either. 
Active participation was limited.9 Moreover, an analysis of the 
social profile of the active minority and of the leadership yields two 
truly remarkable findings: the politically engaged were predomi-
nantly members of elite families-the larger, wealthier, and influen-
tial lineages; and prominent among the leaders, drawn mostly from 
these families, were holders of high office in princely service. 10 

4 See Hillay Zmora, State and Nobili!J in Ear/y Modem Gennany: The Knight/y Feud in 
Franconia, 1440-1567 (Cambridge, 1997), 38-62, 641 ; id., 'The Princely State and the Noble 
Family: Conflict and Co-operation in the Margraviates Ansbach-Kulmbach in the 
Fifteenth and Sixteenth Century', Historical]oumal, 49 (2006), 1-21. 

5 Joachim Schneider, Spiitmittelalterlicher deutscher Niederadel: Ein landschefllicher V erg lei eh 
(Stuttgart, 2003), 500. 

6 Rupprecht, Ritterscheflliche Herrschaftswahrung in Franken, 373-5; Ulrichs, Vom Lehnhef 
zur Reichsritterschef/, 144-6. 

7 Johann Christian Lilnig, Des Teutschen Reichs-Archiv partis specialis continuatio III, pt. 2 

(Leipzig, 1713), 4. 
8 Carl August Hugo Burkhardt (ed.), Das fan.ffl merkisch Buech des Chuifaersten Albrecht 

Achilles (Jena, 1857), 124-5: Margrave Albrecht to lieutenants and councillors in Ansbach, 
24 May 1472. Cf. Schneider, Spiitmittelalterlicher deutscher Nuderadel, 477. 

9 Ulrichs, Vom Lehnhef zur Reichsritterschef/, 170, 171, 183, 187. For a later period see 
Marlene LeGates, 'The Knights and the State in Sixteenth-Century Germany' (Ph.D. 
thesis, Yale University, 1970), 36, 52, rn1; MarleneJahss LeGates, 'The Knights and the 
Problem of Political Organizing in Sixteenth-Century Germany', Central European History, 
7 (1974), 99-136, at 119. 

IO Ulrichs, Vom Lehnhef zur Reichsritterschafl, 171, 197; Zmora, State and Nobili!J, 133-4. 
Another dominant group ofleaders consisted of the Franconian counts and barons. The 
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Thus, the very people who led the Franconian nobles in constitu-
tionally breaking away from the princely state were the people who, 
as has been indicated, profited most from a close association with 
it. Or, to put it in terms of the two tendencies mentioned above, 
the people who embodied the tendency towards proximity to the 
princes also represented the other aristocratic tendency, namely, to 
seek distance and independence from the princes. This phenome-
non is as puzzling as it is salient. Indeed, it also stands in sharp con-
trast to contemporaneous developments in the monarchies of 
western Europe. In France and Castile, and elsewhere, close coop-
eration of nobles with the state, and investment in it, in return for 
preferential treatment and access to its resources, acted as mecha-
nisms that allowed interests and consensus to crystallize around it, 
and facilitated the integration of the nobility. 11 There was no short-
age of conflicts, of course. And aristocratic leagues were a common 
political tool also in late medieval France and Castile. Yet the 
outcome was so very different from that in Franconia (and Swabia). 
This calls for a comparison between Franconia on the one hand, 
and France and Castile on the other. Such a comparison may 
reveal features of the relations between nobles and rulers that would 
help explain the political behaviour of nobles in Germany. 

I 

The first noteworthy difference to emerge from such a compari-
son is that, whereas in France and Castile aristocratic leagues 
often took up arms against the monarch, in the Knighthood areas 
of Germany such collective clashes with the ruling princes were 
nearly unknown. In the second half of the fifteenth century, the 
crucial period in the development of a nobiliary collective identity, 
only one such confrontation took place, and in neighbouring 
same phenomenon has been observed for Swabia: Horst Carl, 'Der lange Weg zur 
Reichsritterschaft-Adelige Einungspolitik am Neckar und Schwarzwald vom 14. bis zum 
16. Jahrhundert', in Horst Carl and Sanke Lorenz (eds.), Gelungene Anpassung? Adelige 
Antworten aef gesellschqfiliche Wandlungsvorgiinge vom ,4. bis zum ,6. ]ahrhundert (Ostfildern, 2004), 
27-66, at 38-9. In a letter to those who were to be lieutenants during his forthcoming 
absence, Margrave Kasimir of Brandenburg used the terms 'ambient' and 'riterschafft' as 
near synonyms: Staatsarchiv Niirnberg (henceforth cited as StAN), Fstm.Ansb., Ansbacher 
Landtagsakten, no. 5, fo. 39 (1515). 

11 See Hillay Zmora, Monarclry, Ariswcrary and the State in Europe ,300--rBoo (London, 2001), 
passim. 
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Bavaria (in 1488) rather than Franconia or Swabia. 12 This cannot 
be explained by fear or weakness. Individual nobles did not shy 
away from declaring personal feuds on their princes. As the 
prince-bishop of Bamberg pointed out in responding to grievances 
presented by the nobles in 1503, the nobles who were associated 
with the bishopric waged feuds against it more than anyone else. 13 

Collectively, however, the nobles never launched an onslaught on 
a prince. At first blush this appears to suggest that German 
provincial aristocratic groupings were significantly more docile, 
and potentially easier to domesticate, than the French and 
Castilian nobilities. 

A closer look at the leagues and uprisings of Castilian and 
French nobles in the fourteenth and fifteenth centuries reveals a 
pattern of thought and action that points to a different conclusion. 
First, nobles in both Castile and France concerned themselves 
strongly with issues of the public interest and presented themselves 
as defending it against fiscal and administrative oppression. 
Castilian nobles, from 1420, were complaining persistently about 
bad royal government. Their frequent condemnations of fiscal 
exactions by crown agents were a manifestation of their desire for 
public approval of their actions. 14 Their opposition to debase-
ments of currency and demands for monetary reform were shared 
also by the procuradores of the Cortes. 15 These were indeed general 
public issues, but given the structure of the relationship between 
king and nobles, they affected the private interests of nobles in a 
particularly immediate and volatile manner. An illustration of 
how criticism of royal policy could be driven by-indeed serve as 
a vehicle for--private aristocratic interests is the complaint nobles 
delivered to KingJohn II (r. 1419-54) in 1440: 

And among the other things which he [Alvaro de Luna] did in order to 
become all-powerful in your kingdoms and dispose of them according 
to his own will, was to ensure that all the maravedies of the revenues of 
your realms should be in his power and at his will and command, and 

12 Schneider, Spiitmittelalterlicher deutscher Niederadel, 520-34. 
13 Staatsarchiv Bamberg (henceforth cited as StAB), B 28, no. 1, fo. 15v (the grievances 

and the bishop's responses are reproduced in Rupprecht, Ritterschefiliche Herrscheftswahrung 
in Franken, app. 3). 

14 Isabel Beceiro Pita, 'Doleances et ligues de la noblesse clans la Castille de la fin du 
moyen age (1420-1464)', in Adeline Rucquoi (ed.), Genese mediivale de l'Espagne moderne: du 
refas a la rivolte: les resistances (Nice, 1991), ro7-26, at 124. 

15 Angus MacKay, Monry, Prices and Politics in Fifteenth-Century Castile (London, 1981), 89. 
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he personally appointed the treasurers and tax collectors. He also took 
over control of your mints and had coins made which were much infe-
rior to the assay which Your Highness ordered with the agreement of 
those of your council. And this was done by false pretences and was 
carried out because the officials of these mints were all the constable's 
men and appointed by him. And with this same tyrannical aim, he 
appointed contadores mayores ... so that he could the more easily cover 
up what he wished to take. 16 

Don Alvaro de Luna (c.1398/r400-53), however stupendous 
and dramatic his career, was not an exceptional case. He person-
ified a pattern: the main butt of the nobles' criticism was the evil 
influence of whoever happened to be the king's favourite at the 
time. 17 For nothing was more galling to nobles than a king under 
the partisan spell of a favourite or faction. Each noble then felt 
threatened by the ability of such an alter rex to direct the monarch 
and divert the stream of royal payments (mercedes) towards 
himself and his followers. 18 Hence there was hardly any situation 
more likely to destabilize the political arena. The civil war in 
Castile was to no small degree the offshoot of the overweening 
predominance of the royal favourite Juan Pacheco, marquis of 
Villena (1419-74). These struggles against favourites betray the 
heavy dependence of the nobility on the crown for military and 
administrative positions. 19 Indeed, as Isabel Beceiro Pita has 
observed, those who played an important role in the leagues 
tended to have their lands in an area where large estates were dif-
ficult to come by, a situation which increased the local nobles' 
dependence on rents deriving from the crown. 20 This dependence 
accounts also for the nobles' concern with monetary stability. The 
emoluments they drew from the crown constituted so large a 
portion of their income that sound coinage was vital to their eco-
nomic well-being. The aristocratic leagues, the litany of griev-
ances, the armed conflicts-these were all expressions of the 
desire of nobles to take part in the crown's increasing hold, 
through taxation, over the wealth of Castilian society. Not sur-
prisingly, the critical political aim of the nobles throughout this 

16 Ibid. 91-2. 17 Beceiro Pita, 'Doleances et ligues de la noblesse', 112. 
18 Alvaro de Luna's income in 1453 amounted to nearly 12% of the crown's ordinary 

receipts in that year: J. M. Calderon Ortega, Alvaro de Luna: rique;:.a y poder en la Castilla de/ 
siglo XV (Madrid, 1998), 251-4; Nicholas Round, 77ze Greatest Man Uncrowned: A Stuqy qf the 
Fall qf Don Alvaro de Luna (London, 1986), 52 n. 29.· 

19 Beceiro Pita, 'Doleances et ligues de la noblesse', u9. 20 Ibid. uo. 
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period was to see a royal council whose personal complexion 
ensured that their interests would be respected. 21 

The evolution of the relationship between nobles and monar-
chy in France was similar. Both in the fourteenth and in the fif-
teenth century French nobles presented themselves as struggling 
in the public interest against oppressive fiscal and administrative 
policies. But the passage of time had introduced an important 
change in both the social character and the spirit of noble oppo-
sition to the crown. Whereas in the mid fourteenth century the 
idea of exercising control over the monarchy was shared by a 
large number of middling nobles, in the fifteenth century it 
became the preserve of the magnates. The aims and motives of 
opposition changed, too. As Philippe Contamine pointed out, the 
aspiration to reform the exercise of monarchical power was 
replaced by the desire to draw the maximum profit from it. 22 

Essential for the realization of this end was a place in the royal 
council, which indeed became a preponderant ambition of the 
magnates. Their opposition and occasional rebellions were not 
normally against the authority of the king as such. Rather they 
were over a share in this authority and in the boons that it was 
likely to yield. Nobles further down the aristocratic hierarchy fol-
lowed suit. What now mattered to them was the presence in the 
royal council of the magnate who was their patron. This ensured 
that royal largesse would trickle down to them. By the end of the 
fifteenth century the nobility did not simply proclaim their role 
as a protector of the public good; they also argued that this role 
logically entailed a duty on the part of the king to maintain their 
persons and property. They expected the king to provide them 
with military and governmental positions, with wages, grants, and 
subventions.23 The counterpart of this new view of the nobles of 
their place in the polity was that the old claims of independence 
had by the late fifteenth century vanished. 

This self-understanding, and the demands that flowed from it, 
reflected two main strands of the political culture of French 
nobles: on the one hand, a conviction that they had a share in 

21 Ibid. II3-14, 125. 
22 Philippe Contamine, 'De la puissance aux privileges: doleances de la noblesse 

frarn;aise envers la monarchie aux XIVe et XVe siecles', in id. (ed.), LaNobksse au m'!)'en oge, 
Xle-XVe siecks: essais a la mimoire de Robert Boutruche (Paris, 1976), 235-57, at 253-6. 

23 Id., La Nobksse au r'!)'aume de France de Philippe 1£ Bel a Louis XII· essai de ~nthese (Paris, 
1997), 322-3. 
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sovereignty; on the other hand, a conception of the king as a mil-
itary leader and natural head of the nobility.24 It has been argued 
that one reason why the aristocratic leagues and rebellions did not 
have any long-term constitutional impact was that the monarchi-
cal centralizing tendencies were more deeply rooted in the men-
tality of nobles than the tradition of noble power. 25 But at least 
as important, and probably a factor in moulding that mentality, 
was the fact that these centralizing tendencies greatly benefited 
the nobles. Few of them failed to realize that to cooperate in the 
royal 'project' of state formation served their vital interests a great 
deal more effectively than to fight against it. Hence the magnates, 
who monopolized opposition to the crown in the fifteenth century, 
did not actually promote a truly political programme. They did 
not seek to defeat the monarchy or change its constitutional 
nature; they primarily sought to improve their relative individual 
position.26 As King Louis XI (r. 1461-83) said in 1465, the main 
reason why some great nobles rose in rebellion against him 'was 
because they wanted to have most excessive pensions and benefits 
from the king, much bigger ones than they had in the time of 
... his father'. 27 Paradoxically, noble rebellions in France and 
Castile in the fifteenth century were an outcome and reflection of 
the nobility's increasing integration into the monarchical state and 
their dependence on the crown. 

II 

If these observations on the political behaviour of French and 
Castilian nobles are anything to go by, then the near absence of 
revolts by German nobles suggests the weakness of their integration 
into the princely states. And indeed, the numerous leagues set up 
by nobles in Franconia appear to bear this out. For unlike the 
leagues of French and Castilian nobles, not only did they not 

24 Donna Bohanan, Crown and Nobiliry in Ear[y Modem France (Basingstoke, 2001), 27-8; 
Jean-Marie Constant, lil Noblesseftanfaise aux XV!e et XV!le siecles (Paris, 1985), 24-0. 

25 Constant, La Noblesse ftanfaise, 260. 
26 Ibid. 258; Peter S. Lewis, Later Medieval France: The Poliry (London, 1968), 237. 
27 Quoted in Lewis, LJJler Medieval France, 227. Jean Juvenal des Ursins advised King 

Charles VII to the effect that 'when you cease to pay the said pensions, the lords will be 
more contented than they are at present; for it's all these jealousies that produce covert 
hatreds, and each one thinks that he deserves to have more than another'. M. G. A. Vale, 
Charles VII (Berkeley, 1974-), 226. 
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engage in rebellion, their chief concerns were also quite different. 
They did not focus as much on financial and monetary issues, nor 
on misgovernment of those around the ruler, nor did they generally 
tend to invoke the public interest as an ordering and legitimizing 
principle. Instead, the most persistent theme well into the sixteenth 
century was the administration of justice and, more fundamentally, 
the jurisdictional authority of the princes. The leagues of the fif-
teenth century in Franconia, which centred on the Wiirzburg ter-
ritory, nearly all insisted on some arrangement whereby disputes 
between nobles and princes would be heard not by princely officials 
but by a board of arbitration in which the nobles would have rep-
resentatives. 28 In other words, the nobles intermittently challenged 
the princes' claim to jurisdictional supremacy. State formation in 
Franconia thus did not lead to a better integration of the nobles. In 
fact, it aggravated the problem. For as the fifteenth century pro-
gressed and state formation gathered momentum, so did the 
power, influence, and self-esteem of the nobility. 

As historians have pointed out, the absence of one dominant 
territory in the core zones of the Empire crucially contributed to 
this development. The presence of several, often rival princes pro-
vided the nobles with the room for manoeuvre which allowed 
them to shape their own lordships and maintain a degree of 
autonomy.29 But this geopolitical circumstance did not affect 
noble self-understanding and influence only negatively. Nobles' 
feudal ties to multiple princes, for instance, not only made it 
legally difficult for the princes to 'cage' them; such multiple ties 
must have positively instilled an awareness in the nobles that they 
were more than mere local players; their stage was the land of 
Franconia at large, not this or that territory. They were 
Franconian nobles, not exclusively Wurzburg nobles or Bamberg 
nobles or margravial nobles-even if the princes sometimes made 
a point of designating them as such.30 This geopolitical identity 

28 Ulrichs, Vom Le/mluif zur Reichsritterschefi, passim; Constance Proksch, 'Die Ausein-
andersetzung um den Austrag des Rechts zwischen Fiirsten und Ritterschaft in Franken 
vom Ende des 14. bis in die Mitte des 16.Jahrhunderts', in Dieter Rode! andJoachim 
Schneider (eds.), Strukturen der Gesellschefi im Mittelalter: lnterdiszipliniire Mediiwistik in Wtirzburg 
(Wiesbaden, 1996), 168-95. 

29 Carl, 'Genossenschaft und Herrschaftsverdichtung', 407, 4rn-11; Ulrichs, Vom Lehnhqf 
zur Reichsritterschefi, 197-8. 

30 e.g. the bishop of Wiirzburg addressing Heinz Fuchs as 'unnser landtseB'. Staats-
archiv Wiirzburg, Standbiicher, no. 717, fos. 605"-606'. See also Rupprecht, Ritterschefiliche 
Herrschefiswahrung in Franken, 135. 
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was actively boosted by the ongoing contest between the 
Franconian princes. For one thing, the competing claims made 
on vassals by the rival princes placed nobles in a cleft stick and 
led some of them to seek an outlet in neutrality, that is, a form of 
independence from overriding loyalty to one of the rival princes. 31 

For another, as Klaus Rupprecht has contended, the instruments 
employed by the margraves of Ansbach-Kulmbach in their bid to 
prevail over the prince-bishops ofWiirzburg and Bamberg played 
a major role in shaping and bolstering the self-image of the nobles 
as pan-Franconian and free lords.32 

Seeking to buttress their influence in the region and to under-
mine their rivals' position, the margraves played the ideological 
card. In an attempt to make the nobles identify with the mar-
gravial house, they projected themselves as patrons and promoters 
of the Franconian nobility. To this end they employed the means 
that were at the disposal of a princely dynasty but not available to 
the ecclesiastical princes of Wiirzburg and Bamberg. They used 
flattering concepts and ideas, stressing a common aristocratic 
legacy and outlook that bound them and the nobles together. 33 A 
case in point is the margravial Order of the Swan, used by 
Margrave Albrecht to attract nobles into his political orbit. 
Whereas in 1443, three years after the foundation of the Order, 
the swan was understood as symbolizing the purity of the heart, 
in the statutes laid down for the Order in 1484 it was construed as 
a symbol of freedom and was called also 'Frank'. 34 'Free 
Franconians' (freie Franken) became a catchphrase which the 
margraves used time and again in order to win over the nobility 
and underline what set them apart from other, less obliging 

31 Schneider, Spiitmittelalterlicher deutscher Jviederadel, 483, 500; Joachim Schneider, 
'Legitime Selbstbehauptung oder Verbrechen: Sozialc und politische Konflikte in der spat-
mittelalterlichen Chronistik am Beispiel der Nurnberger Strafjustiz und des Suddeutschcn 
Furstenkriegs von 1458-1463', in Hagen Keller, Christel Meier, and Thomas Scharff(eds.), 
Schrifllichkeit und Lebenspraxis im Mittelalter: Eifassen, Bewahren, Veriindern (Munich, 1999), 219-
41, at 231-6; Ulrichs, Vom Lehnhef zur Reichsritterschrgi, 197-8. 

32 Klaus Rupprecht, 'Vom Landfriedensbtindnis zur Adelseinung: Genossenschaftliche 
Organisationsformen im spatmittelalterlichen Franken', injohannes Merz and Robert 
Schuh (eds.), Franken im Mittelalter. Francia orientalis, Franconia, Land zu Franken: Raum und 
Geschichte (Munich, 2004), 101-19; Rupprecht, Ritterschrgiliche Herrschrgiswahrung in Franken, 
139-42. 

33 Schneider, Spiitmittelalterlicher deutscher Niederadel, 480, 501; Rupprecht, Ritterschrgiliclze 
Herrscheftswahrung in Franken, 139-40. 

34 Tanja Storn-Jaschkowitz, Gesellschrgisvertrtige adliger Schwureinungen im Sptitmittelalter: 
Edition und Typologie (Berlin, 2007), 1231 . 
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princes. Even as late as 1508, that is, after the nobles had begun 
to organize themselves in a pan-Franconian opposition to the res-
olutions of the imperial diet of 1495 and to the princes as their 
executors, it still suited Margrave Frederick II (r. 1486-1515) to 
support a nobleman against the bishop of Bamberg, and to 
argue that he considered the nobles as 'knights and esquires 
and free Franconians'. He added that he did not believe that 
Franconian counts, barons, and knights would designate them-
selves 'Landsassen'. 35 

Of course the margraves intended to promote noble freedom 
from other princes, not primarily from themselves. 36 The nobles, 
however, failed to see the distinction, and it was this resonant 
phrase of 'free Franconians' that they took to using to legitimize 
their claim for an independent position in Franconia. The aristo-
cratic collective identity that the margraves sought to promote 
among the nobility in their own interest turned out to be a suc-
cessful initiative in ways they did not predict.37 In 1494, the move-
ment of the Knights made itself felt for the first time among nobles 
closely associated with the margraves. While the names of the 
members of the planned union are unknown, those who appear to 
have played a leading part were predominantly margravial office-
holders. 38 Their position notwithstanding, one of the clauses of 
their prospective league enjoined that 'on behalf of no prince or 
lord should any nobleman do damage to life and limb and prop-
erty of another'. 39 It was this clause in particular that vexed 
Margrave Frederick. His objections, the language in which they 
were couched, and the measures he subsequently took to ensure 
the allegiance of nobles, leave no doubt as to the tension that now 
existed between prince and nobility.40 The organized Knighthood 
had become a force to be reckoned with. Indeed, five years later, 

35 Rupprecht, Ritterschafl/iche Herrschaflswahrung in Franken, 139. 
36 Felix Priebatsch (ed.), Die politische Correspondenz des Kw:fiirsten Albrecht Achilles, 3 vols. 

(Leipzig, 1894-8), i. 384, 463; Schneider, Spatmitt.e/a/terlicher deutscher Niederadel, 477-8. 
37 Rupprecht, 'Vom Landfriedensbiindnis zur Adelseinung', 114-16. 
38 Of the nine envoys sent on 15 Mar. 1495 to alleviate Margrave Frederick's concerns, 

five held top positions in the margravial administration: StAB, Neuverzeichnete Akten, 
no. 7m43, unnumbered doc. Cf. Rupprecht, Ritt.erschqft/iche Herrscheftswahrung in Franken, 
385 n. !019. 

39 Constantin Hofler, 'Betrachtungen iiber das deutsche Stadtewesen im XV. und XVI. 
Jahrhunderte', Archiv far Kunde iist.erreichischer Geschichts-Qyellen, 11 ( 1853), 177-229, at 186 (no. 
14). 

40 Ibid. 187-8. Rupprecht, Ritterschqftliche Herrscheftswahrung in Franken, 384-6; Ulrichs, 
Vom Le/mhef zur Reichsritterschqft, 171-2. 
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when a military conflict with Nuremberg seemed imminent, it was 
with an assembly of the Knights that the margrave treated in 
order to secure their military aid. 41 

A related aspect of this policy was the margraves' consistent 
effort to take into service many nobles from all over Franconia. 
Around 1450, for instance, Margrave Albrecht signed an agree-
ment with some nobles to the effect that he 'should protect and 
safeguard them as [his] servitors ... And if anyone undertook to 
infringe on their ancient freedoms and praiseworthy tradition', he 
would help them resist such an attempt. 42 This policy ran counter 
to the consistent demand of the bishops of Würzburg and 
Bamberg that each prince should only deal with 'his' nobles.43 

The bishop of Bamberg upbraided his nobles in 1503 that they 
converted allodial property located in the diocese into fiefs to be 
held from other princes; that they placed their Bamberg fiefs 
under the protection and safeguard of other princes; that they 
made their castles 'open houses' for other princes; and that they 
sought, by means of service contracts with other princes, to evade 
Bamberg authority andjurisdiction.44 He had bitter experiences 
to draw on: in 1486 one of the nobles made his castle an 'open 
house' for the margraves, although it lay well within Bamberg ter-
ritory and was held in fee from the bishop. This set off a chain 
reaction of disputes and feuds that eventually enabled the mar-
grave to take over the castle and transform it into a margravial 
district governorship (Amt).45 

The fact that the Franconian princes, and the margraves in 
particular, used nobles as their long arm in their conflicts could 
not but bring home to the nobles the degree to which the princes 
depended on them to maintain their position in the regional 
balance of power. As one noble, who acted as Margrave 
Frederick's cat's paw in the prelude to a war with Nuremberg, 
put it to the prince in 1499, 'Your Princely Grace cannot maintain 
his princely estate without the nobility. '46 This dependence had 

41 StAB, Neuverzeichnete Akten, no. 70142, docs. 1, 4, 7. 
42 StAN, Fstm.Ansb., Herrschaftliche Bucher, 5, fos. 17•·-v. 
43 Rupprecht, Ritterscluifiliche Herrscluiftswahrung in Franken, 141, 143; Schneider, 

Spatmittelalterlicher deutscher Niederadel, 4 77. 
44 StAB, B 28, no. 1, fos. 15", 16r-v. For Wiirzburg see Ulrichs, Vom Lehnhqf zur 

Reichsritterscluif/, 50-1. 45 Zmora, State and Nobili!Y, 95. 
46 V erhandlungen zwischen der Stadt Niimberg und der fiiinkischen Ritterschefl we gen Chri.stojJh von 

Giech und Contz Schott (Nuremberg, 1500). I have used the copy Bibliothek des Germanischen 
Nationalmuseums, Inc. 1872. 
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also a domestic-and perhaps more insidious-side: the enor-
mous amount of capital required by the princes to finance state 
formation and its attendant conflicts was in large part supplied by 
noble creditors. In the diocese of Wiirzburg around 1450, most of 
the episcopal towns and castles were pledged to nobles in return 
for large sums of money which they extended to the prince.47 The 
same situation developed in the margraviates in the late fifteenth 
and early sixteenth centuries. Nobles who held high office in the 
margravial court and territorial administration owned between 
them a substantial share of the princely debt, and stood surety for 
another large portion of it.48 By 1515, the financial reliance on the 
nobility had become so desperate that Margrave Frederick asked 
his Master of the Household to secure the consent of the noble 
creditors to a deferment of the interest payments due to them. He 
complained that he had always been 'favourably disposed towards 
the nobles'; 'why would they not bear with us'.49 Princely state 
formation thus acted to empower the nobles. It not only created 
an elite of successful and prosperous nobles who held the top posi-
tions in the principalities; it also gave them a common political 
leverage with regard to the prince. 50 

III 

In this way, central-political, financial, and military-aspects of 
princely state formation in Franconia conspired to engender a 
powerful noble group conscious of its vital role in and between 
the principalities, and of its collective identity. A defining and very 
revealing moment in this evolution occurred in the late 1470s and 
early 1480s. The nobles took to organizing large-scale tourna-
ments of the 'Four Lands', that is, Franconia, Swabia, Rhineland, 

47 Lorenz Fries, Chronik der Bischiffe von Wiirzburg 742-1495, iv: Von Sigmund von Saclzsen bis 
Rudolf II. von Scherenberg (1440-1495), ed. Ulrike Grosch, Christoph Bauer, Harald Tausch, 
and Thomas Heiler (Wtirzburg, 2002), wo-1. 

48 Figures are given in Zmora, 'The Princely State and the Noble Family', 8; Zmora, 
State and .Nobiliry, 50-2. 

49 Reinhard Seyboth, Die Markgrqfliimer Ansbach und Kulmbach unter der Regierung Markgref 
Friedrichs des A'tteren (1486-1515) (Giittingen, 1985), 423. 

50 On the use by nobles of their financial power against the margraves see Uwe Millier, 
Die stiindische Vertretung in den.ftiinkischen Markgrqfliimern in der ersten Hii!fte des 16. Jahrhunderts 
(Neustadt an der Aisch, 1984), 224, 240-1, 243-4; Monika Schaupp, Die Landstiinde in den zo/-
lerischen Fiirsten/iimem Ansbach und Kulmbach im 16. Jal1rhundert (Munich, 2004), 81-2. 



HILLA Y ZMORA 

and Bavaria.51 These tournaments were, among other things, a 
vehicle for validating and exhibiting the social position of the 
nobility, and they occasioned efforts to define it more rigorously. 
The statutes laid down for the events specified exacting social cri-
teria for admission. 52 What is particularly remarkable about this 
formalization of noble status is not so much that it took place. 
This happened across western Europe in the fourteenth and fif-
teenth centuries. Rather, what is remarkable is that it was the self-
conscious undertaking of the nobles themselves, who acted by 
means of their various confraternal associations and tournament 
societies quite independently of the princes. 53 This was not lost 
on the princes. Margrave Albrecht, whom the nobles invited to 
the first tournament 'only as a Franconian',54 considered aspects 
of the tournament activity as dangerous to his position and tried 
to bring it under control.55 And it was possibly no mere coinci-
dence that several months after the first of these great tourna-
ments had taken place in Wiirzburg, Bishop Rudolf (r. 1466-95) 
suggested to the margrave that the three Franconian princes 
should make an alliance and thus become the 'lord(s) of the lords' 
(der hem herr).56 As the wording implies, the princes saw them-
selves confronted by a group of nobles who understood themselves 
as lords in their own right, and who were busy forging a social 
and political identity that did not have its ultimate source in the 
princes. Unlike the case of France or Castile or England, where 
various marks of noble status, such as exemption from taxation, 
hunting rights, titles, and certain privileges, were heavily predi-

51 Andreas Ranft, Adelsgesellschqften: Gruppenbildung und Genossenschqfi im spiitmittelalterlichen 
Reich (Sigmaringen, 1994); id., 'Turniere der Vier Lande: Genossenschaftlicher Hof und 
Selbstbehauptung des niederen Adels', :{,eitschrifl fiir die Geschichte des Oberrheins, 142 ( 1994), 
83-102; Werner Paravicini, Die ritterlich-hiifische Kultur des Mittelalters (Munich, 1994), 93-101. 

52 Heide Stamm (ed.), Das Tumierbuch des Ludwig von Eyb (cgm 96r): Edition und Untersuchung 
mit einem Anhang: Die Tumierchronik des ]iirg Rugen (Textabdruck) (Stuttgart, 1986); Ludwig 
Albert Freiherr von Gumppenberg (ed.), 'Nachrichten iiber die Turniere zu Wiirzburg 
und Bamberg in denJahren 1479 und 1486', Archiv des Historischen Vereins.fiir Unte,jranken und 
Aschriffenburg, 19/2 (1867), 164-210. 

53 Rupprecht, Ritterschqfiliche Herrschqftswahrung in Franken, 371-3. Cf. Horst Carl, Der 
Schwiibische Bund, r488-r53p Landfrieden und Genossenschqfi im Obergang vom Spiitmittelalter ;:.ur 
Reformation (Leinfelden-Echterdingen, 2000), 106. 

54 Stamm (ed.), Das Tumierbuch des Ludwig von Eyb, 212; Heinrich Grad!, 'Die Bamberger 
Turnierordnung von 1478', Bericht des Historischen Vereins Bamberg, 45 (1883), 87-97, at 89. 

55 Rupprecht, Ritterschqfiliche Herrschqftswahrung in Franken, 374-6; Schneider, 
Spatmittelalterlicher deutscher Niederadel, 501-2. 

56 StAN, Fstm.Ansb., AA-Akten, no. 768, Fasz. 11., doc. 41. Cf. Priebatsch (ed.), Die 
po!itische Correspondenz des Kurforsten Albrecht Achilles, ii. 532. 
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cated on royal legislation, the distinguishing criteria which the 
Franconian nobles elaborated as conditions for entrance into the 
circle of the jousting companions were fundamentally self-con-
tained: noble ancestry, noble marriage, and, indeed, the record 
of participation in past tournaments. The princes, though their 
attendance was sought after and their special status respectfully 
recognized, had little say in these matters. The tournaments not 
only expressed the idea of common aristocratic values and a 
shared heritage that transcended the hierarchical chasms between 
princes, titled nobles, and untitled nobles. They were also a live 
demonstration that the princes were not the legal fountain-head 
of noble status. 

This noble identity was fraught with problems, which must 
have impinged with particular poignancy on the nobles who led 
this movement in all its permutations. As has already been said, 
these nobles occupied top positions in the princely states. They 
did see themselves as vassals and servitors of the princes, but by no 
means as their subjects. On the other hand, their elevated status 
was closely bound up with their position in the princely state and 
their relation with this or that prince. And precisely this elevated 
status must have made them prey to status inconsistency. Their 
self-perception was progressively less compatible with their formal 
status; it was even less compatible with how the princes attempted 
to define them.57 Yet there was little they could expect the princes 
to do to address the problem. Politically, the princes were not pre-
pared to give ground on such major elements of authority as juris-
diction; legally, as the tournaments demonstrated, noble status 
was not within their remit. Only the emperor had the power to do 
something about this predicament. Indeed, precisely in the polit-
ically formative decades after 1470, with the new dynamics ema-
nating from the Empire, the Franconian nobles were given 
examples of this fact. Some of their fellows were raised by the 
emperor to a higher and formal status in recompense for their 
services. 58 

Now, despite the benefits that close ties to it could confer, until 
the sixteenth century the Empire did not present for the nobles an 
attractively viable political alternative to their relationship with the 

57 Cf. Sven Rabeler, Nzederadlige Lebenifonnen im spiiten Mittelalt,er: Wi/wolt von Schaumberg 
(um 1450--1510) und Ludwig von Eyb dJ. (1450--1521) (Wiirzburg, 2006), 270, 334-5. 

58 Rupprecht, Ritterschefiliche Herrschefiswahrung in Franken, 333-4. 
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princes. In fact, the landmark imperial diet of Worms in 1495 
exacerbated their sense of status insecurity in that it planned to 
levy the Common Penny tax on them, curtailed their right to 
feuding, and seemed to enhance the power of the princes. The 
nobles felt squeezed between the latter and the emperor, and they 
reacted with angry rejection. As one eminent noble, writing an 
exemplary biography of another with a view to educating the 
young in the values and ideals of the nobility, put it in 1495: 'it was 
weighed and resolved [during the imperial diet in Worms], espe-
cially by the Franconians, that they would not let themselves be 
put on a level with the French [nobility], who once were also 
free.' 59 But whilst the rage and sense of humiliation were real 
enough, there existed, underneath the surface of immediate 
events, a substratum of emotional and cultural attachments to the 
Empire that gained in strength in the second half of the fifteenth 
century. This was manifest already in the tournaments of the 'Four 
Lands', which were historically and ideologically understood as a 
revival of an imperial tradition and as part of the nobles' long-
standing service for emperor and Empire.60 This self-conception 
was amplified, and acquired urgent political relevance, following 
the imperial taxation scheme of 1495: the nobles argued against it 
in terms of past sacrifices for the Empire. They had paid their debt 
to the Empire in blood, they said, and should not be made to pay 
in money.61 Over the next two decades this became their stock 
contention. 62 But this actually implied that in the early sixteenth 
century the nobles found themselves in a constitutional limbo: 
while their argument was not acceptable to the emperor, it already 
signalled their distance from the princes. Yet their opposition to 
the designs of the princes was not of the same kind as their oppo-
sition to the demands of the emperor, appearances notwithstand-
ing. As in the case of France and Castile, the dispute of the nobles 
with the monarch was not fundamental. It was over a balance 

59 Adalbert von Keller (ed.), Die Geschichten und Taten Wilwolts von Schaumburg (Stuttgart, 
1859), 156. For the work see Hartmut Boockmann, 'Ritterliche Abenteuer--adlige 
Erzieh ung', in id., Fiirsten, Biirger, Edelleute: Lebensbilder aus dem spiiten Mittelalter (Munich, 
1994), 105-27, at 107-9; Rabeler, Niederadlige Lebensformen im spiiten Mittelalter. 

60 Schneider, Spiitmittelalterlicher deutscher Niederadel, 453-5; Rupprecht, Ritterschefiliche 
Herrscluiftswahrung in Franken, 370-1. 

61 Deutsche Reichstagsakten: J'vfittlere Reihe, v: Reichstag von Worms 1495, ed. Heinz Angermeier 
(Giittingen, 1981), 1241-51. 

62 Christian Meyer (ed.), 'Die Familienchronik des Ritters Michel von Ehenheim', 
Hohen<:ollerische Forschungen, 5 (1897), 369-419, at 415-16. 
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between rights and obligations within a political framework whose 
legitimacy they had never questioned and to which they were now 
actually giving increasing prominence. Paradoxically, the nobles' 
objections to the imperial enactments were, as it were, drawing 
them towards the emperor, pointing the way to a possible resolu-
tion by clarifying the options. And indeed, in the same way that it 
was the Empire which brought the problem of the Knighthood to 
a head, it was the Empire which defused it. 

The fiscal-military needs of Emperor Charles V (r. 1519-56) led 
him in 1528 to ask the Franconian nobles to summon an assembly 
to discuss a request for military service. 63 The nobles saw the 
opportunity, and seized it. In 1532 they agreed to contribute in 
taxes to the war effort against the Ottomans, taking care to dignify 
as subsidium charitativum what was for all intents and purposes a 
Tiirkensteuer. In return they demanded imperial protection from 
the princes, and recognition of their free status. 64 Ten years later 
the nobles consented to pay what they so strenuously refused in 
1495: the Common Penny, revivified to help finance King 
Ferdinand I's (r. 1526-64) war in Hungary. Unlike 1495, however, 
the Knights were now approached directly by the king, not 
through the princes. Ferdinand also decreed that whoever did not 
pay his assessment through the Knighthood could not belong to 
it and would be regarded as a princely subject (Landsass). The 
Knighthood ceased to be a voluntary body. 65 On 24 August 1542 
Ferdinand confirmed the Franconian Knighthood in their posi-
tion as 'those who are subordinate to a Roman Emperor and 
King without any intermediary', and promised them protection 
and safeguard. 66 With this new legal status the Knights departed 
from the territorial entities forged by the princes. As Ernst 
Schubert put it, this was the last independent 'Herrschaftsbildung' 
on German soil. 67 

63 Joseph Aschbach (ed.), Wertheimisches Urkundenbuch, pt. 2 of his Geschichte der Grqfen von 
Wertheim von den iiltesten ,?,eiten bis zu ihrem Erliischen im Mannsstomme im ]ahre 1556 (Frankfurt 
am Main, 1843), 335-8. 

64 Ernst Schubert, Die Landstiinde des Hochstifts Wurzburg (Wurzburg, 1967), 127-8. 
65 Volker Press, Kaiser Karl V., Konig Ferdinand und die Entstehung der Reichsritterschqfi (2nd 

edn. Wiesbaden, 1980), 40-51. 
66 Liinig, Des Teutschen Reichs-Archiv partis specialis continuatio Ill, pt. 2, 3rn-n. 
67 Ernst Schubert, Fiirstliche Herrschqfi und Territorium im spiiten Mittelalter (Munich, 1996), 

13. 
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IV 

This outcome, it has been suggested above, was unique. The com-
parisons made with the western monarchies bear this out and 
provide a few clues. Where state formation was at its most 
advanced, in France and Castile, the nobles struggled for a place 
in the state, not against it. This was not simply a result of the 
success of the process, but rather an integral part and an essential 
condition of it. In the core zones of the Empire, on the other 
hand, where state formation was weak, noble opposition was 
indeed directed against some fundamental principles of the state. 
One key factor of this difference appears to be the ruler's ability 
to exercise meaningful influence on noble status. In France and 
Castile the king was the source of most of the privileges that even-
tually proved constitutive of noble status. In Franconia the princes 
had much less sway over the criteria for inclusion in, and exclu-
sion from, the nobility. This degraded two capabilities which were 
crucially significant for rulers in relation to the integration of 
nobles into state structures: the ability to make the nobles firmly 
dependent and that of making them feel secure. In fact, as has 
been indicated, the consolidation of princely territories, and the 
train of conflicts in its wake, led to a remarkable dependence of 
the Franconian princes on the nobles, rather than the other way 
around. Tellingly, their degree of financial reliance was appre-
ciably higher not only than that of the French or Castilian king on 
his nobles, but also than that of neighbouring German princes, 
such as the dukes of Saxony and Bavaria, whose debts were struc-
tured very differently.68 Nor were the Franconian princes able to 
address the status issues that emerged among the nobles in part as 
a result of the pre-eminent position they came to occupy in the 
princely territories. The great tournaments of the 'Four Lands' 
attest both to the deep concern with status and social exclusivity 
among the Franconian nobles, and to the relatively weak influ-
ence that the princes could exert in this respect. They were unable 
to put their nobles at ease. 

68 Uwe Schirmer, 'Die Institutionalisierung ftirstlicher Schulden in Sachsen im 15. und 
16.Jahrhundert', in Gerhard Lingelbach (ed.), Staatsfinan::;en, Staatsverschuldung, Staatsbankrotte 
in der europiiischen Staaten- und &chtsgeschichte (Cologne, 2000), 277-92, at 284-go; Helmut 
Rank!, Staatshaushalt, Stiinde und 'Gemeiner Nut::;en' in Bayern 1500-1516 (Munich, 1976), 64-5. 
See also Carl, 'Der lange Weg zur Reichsritterschaft', 62-3. 
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The latter problem came to the fore with great force in 1495. 
The Common Penny programme aggravated the status anxiety 
of the nobles. It provoked a veritable crisis in the relations 
between nobles on the one hand and princes and emperor on the 
other. The princes could do nothing to resolve it. The emperor, 
for his part, initially made it even worse. In 1500 Maximilian 
branded some Knights' assemblies as an 'alliance against us' and 
a 'crimen conspiracionis and rebellionis'. 69 The Knights were 
enraged that such allegations could be made against them, who 
like their 'forefathers ... had always been loyal to the emperors 
and kings and to the Empire'. 70 The constitutional bargain that 
gradually took shape under Charles V and Ferdinand I is instruc-
tive of what was at stake for the Knights. The essence of the volte-
face whereby they agreed to pay taxes they had previously 
declined shows that money was not the problem. The core issue 
was status. Whereas under the terms of 1495 the demand for tax-
ation seemed a radical derogation of their status, 71 some thirty 
years later it became the polar opposite: a formalization and 
securing of their noble and free status. Indeed, paradoxically and 
in complete contrast to France or Castile, in Franconia the 
payment of taxes by nobles to the emperor was now the hallmark 
of their standing. 

The Knights' achievement was remarkable, not only because 
no other social group was able to evade the grasp of the princely 
territory, but also because the nobles had to go out of their way to 
collaborate in a long-term political project that required determi-
nation, deliberation, patience, and collective self-discipline. Instru-
mental in the Knights' success was the confraternal experience, 
with its emphasis on communion and egalitarian organization. Yet 
historians should nevertheless be chary of celebrating it. Here, too, 
a comparison with western nobilities is instructive. The rhetoric 
of public good used by French and Castilian nobles was to no 
small degree propaganda designed to cloak selfish interests; but it 
did invoke examination and led outwards. And together with polit-
ical action, it created a close nexus \\ri.th the commonwealth. 
Nobles in France in the sixteenth and seventeenth centuries did 

69 Seyboth, Die Markgrefiiimer Ansbach und Kulmbach, 248. 
70 Verhandlungen zwischen der Stadt Niimberg und der .friinkischen Ritterschefi. 
71 See their grievances, quoted by Proksch, 'Die Auseinandersetzung um den Austrag 

des Rechts', 186 n. 60. 
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consider themselves duty-bound to oppose the king if he misgov-
erned. 72 In the Netherlands, William of Orange spoke in his 
Apologia of the nobility as a bulwark against arbitrary rule. 73 It is to 
this political tradition and self-conception that Montesquieu gave 
famous expression with the aphorism that 'No monarch, no nobil-
ity; no nobility, no monarch; rather, one has a despot.' 74 The 
Imperial Knights in Franconia, on the other hand, pursued an 
unmitigated aristocratic enterprise, with little regard to anyone or 
anything else. The nobles' knack for consensus was for a consensus 
of the like-minded; it was not a manifestation of the political and 
institutional sophistication that is required to create common 
ground between strongly diverging interests. The formal associa-
tion with the Empire was slow in changing this disposition. It 
actually rested on and enhanced the confratemal spirit and a 
Standesbewuj]tsein that was decidedly particularistic. 

72 Arlette J ouanna, Le Devoir de revolte: la noblesse .franfaise et La gestation de L'etat moderne, 
155g-1661 (Paris, 1989). 

73 Harm Wansink (ed.), The Apologie of Prince William of Orange against the Proclamation of the 
King of Spaine (Leiden, 1969), 53. 

74 C. de Secondat, baron de Montesquieu, The Spirit of the Laws, ed. and trans. A. M. 
Cohler, B. C. Miller, and H. M. Stone (Cambridge, 1989), 18. 
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A German Nation? 

National and Confessional Identities 
before the Thirty Years War 

JOACHIM WHALEY 

In the wide-ranging introduction to his history of Germany in the 
nineteenth century, Heinrich von Treitschke (1834-96) character-
ized the period 1555 to 1618 as the 'ugliest years of German 
history'. While elsewhere in 'Germanic' Europe Protestantism 
strengthened the nation-state, in Germany the Reformation led 
to division and conflict. The Peace of Augsburg of 1555 provided 
but a temporary respite. The Empire now finally withdrew from 
the circle of great powers and abstained from engagement in 
European politics. Internally, Treitschke asserted, the Empire was 
paralysed by the mutual hostility of the 'deformed' blocs of 
Catholic, Lutheran, and Calvinist territories which coexisted 'tor-
pidly dreaming' until the 'last, decisive war of the age of conf es-
sional struggle'. 1 

Even if it is shorn of its Prusso-centric intent, Treitschke's 
description of the nadir of the German nation in the second half 
of the sixteenth century still chimes with the view of that period 
that prevails in many narratives of German history. Continuity 
seems to exist at the territorial level, while any sense of national 
identity is undermined or retarded by the assumed breakdown of 
the Empire in the sixty years before the Thirty Years War (1618-
48). The fact that the Empire failed to become a nation-state is 
also assumed to have had serious consequences for culture as well. 
According to Heinz Schlaffer's recent survey of the history of 
German literature ('the short history' of that literature, its title sug-
gests), early modern German culture is also marked by disconti-
nuity: the literature of the German Middle Ages was forgotten by 
1500; the literature of the sixteenth and seventeenth centuries was 

1 Heinrich von Treitschke, Deutsche Geschichte im Neun:;:ehnten]ahrhundert, 5 vols. (9th edn. 
Leipzig, 1912-14), i. 4-5. 
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forgotten by 1770.2 Truly German literature began around 1770, 
Schlaffer argues, at the same time as a German national con-
sciousness also began to form. Again such arguments have a dis-
tinguished pedigree: Herder (1744-1803) and the young Goethe 
(1749-1832) lamented the lack of a Spenser or a Shakespeare in 
the recent German past. However, the logic apparently dictated 
by international comparison is perhaps not as compelling as it 
may seem. The nature and cohesiveness of the British, French, 
and Spanish monarchies-all of them 'composite monarchies' 
until well into the eighteenth century-was comparable with that 
of the Empire for long periods. England and France both experi-
enced prolonged religious upheaval and all three experienced pro-
found constitutional conflicts which at one stage or another 
threatened their very survival. The long-term continuity in the 
history of these countries since the eighteenth century could not 
have been foreseen around 1600. 

Indeed, the comparisons made by some contemporaries at that 
time suggest a rather more positive view which has also character-
ized some recent historical research. Nicodemus Frischlin's (1547-
90) comedy Julius Redi:oivus, started in 1572 and completed in 1585, 
is directly concerned with the state of the German Empire relative 
to that of its neighbours in the late sixteenth century. 3 The plot is 
quite simple. Caesar and Cicero, once enemies in life, have 
become friends in the underworld. Their curiosity is aroused by 
the unusual appearance of newly arrived Germans and they are 
intrigued by accounts of the current state of Germany. So they 
gain permission from Pluto to leave the underworld to visit this 
country which the Romans subjugated during their lifetimes 1,600 
years ago. They admire Strasbourg, Augsburg, and Nuremberg, 
which they hold to be equal in wealth and artistic accomplishment 
to any cities of the ancient world. Then they meet first a German 
prince by the name of Hermann or Arminius and secondly a 
German Humanist Eobanus Hessus (1488-1540), who reveal to 
them the two glories of German modernity: first, the invention of 
gunpowder and armour; and, secondly, the invention of printing, 
papermaking, and book production. From the moment they set 
foot in the new Germany, Caesar and Cicero play the role of 

2 Heinz Schlaffer, Die kurze Geschichte tier deutschen Literatur (Munich, 2002), 18-19, 22-53. 
3 Nicodemus Frischlin,Julius Redwwus: Comoedia. In tier Obersetzung von]acob Frisch/in, ed. 

Richard E. Schade (Stuttgart, 1983). 
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wide-eyed bumpkins, scarcely able to comprehend what they see 
and hear. Caesar goes off with Hermann to find out more about 
the military skills of the Germans, while Cicero discusses the 
current state of German letters with the Humanist. Finally, they 
all join up again and the play ends after another protracted group 
discussion. 

The general message of the play is that Germany has pro-
gressed, that it has equalled and perhaps even surpassed Rome. 
Following the translatio imperii, the Germans now rule Rome. Their 
worldly power is matched by their artistic accomplishments. Not 
only do they write superb Latin verse; they are even fluent in 
Greek as well. That makes them the equals of the Romans, who 
also derived the elements of their culture from the Greeks. 
Germany, Cicero concludes at one point, has become Athens.4 

The superiority of the Germans is underlined by two further 
encounters which provide scenes of rich comedy. A Savoyard 
pedlar, a subject of the king of France, seeks to sell luxury goods 
to the Germans, an absurd figure with very poor and heavily 
accented German. Caesar fails to understand him since the lan-
guage he speaks is at best half Latin and really an amalgam of 
Celtic, Latin, Greek, and German. Even worse are the Italians 
who are represented by a chimney sweep from Milan. As Cicero 
comments ruefully, Italy has sunk so low that the Italians have to 
sweep the Germans' chimneys and they speak so barbarously that 
neither he nor Caesar understand-it is the German Humanist 
Eobanus Hessus who has to translate the chimney sweep's words 
into high Latin for them. 5 

The laudatio of the Germans is so fulsome that it has often 
troubled critics: some have tried to find at least some negative 
elements in it; others have sought to diagnose irony and scepticism 
to prove that Frischlin really wanted to condemn the Germans 
rather than praise them. 6 It is true that excessive eating and 
drinking are singled out as German vices. And there is a warning 

4 Ibid. 86. 5 Ibid. IOO. 
6 David Price, The Political Dramaturgy ef Nicodemus Frisch/in: Essays on Humanist Drama in 

Germar,y (Chapel Hill, NC, 1990), 60-4; Richard E. Schade, Studies in Early German Comedy 
1500-1600 (Columbia, SC, 1988), 97-122;Joachim Leeker, 'Frischlins Casar-Stucke im 
Spiegel der Tradition', in Sabine Holtz and Dieter Mertens (eds.), Nicodemus Frisch/in (1541 
1590): Poetische und prosaische Praxis unter den Bedingungen des koefessionellen Zeitalters (Stuttgart, 
1999), 563-91; Samuel M. Wheelis, 'Nicodemus Frischlin's ''.Julius Redivivus" and its 
Reflections on the Past', Studies in the Renaissance, 20 (1973), w6-17. 
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at the end against the dangers of an excessive use of weapons. 
However, the references throughout the play to peace and unity 
in the Empire are more striking. The peace of Germany is threat-
ened only by the desire of foreign, that is to say Spanish, troops 
wishing to march through the Empire to the conflict in the 
Netherlands. Otherwise peace prevails; the name of the emperor 
is sacred and he is honoured as highly as his majesty is revered; 
the seven electors are like the seven ephors or magistrates of 
Sparta. Even a reference to papal confirmation of the election of 
an emperor fails to evoke more than a mild comic moment; the 
pope is irrelevant. Caesar does not know who or what the pope is 
and Hermann professes not to be able to enlighten him very 
much: is he perhaps the head of the soothsayers, or Jupiter's high 
priest Dialis, Romulus' high priest Quirinalis, or Martialis' high 
priest of the god Mars? Hermann professes not to know for sure, 
except that he is the head of the cardinals and the highest bishop 
resident in the city ofRome. 7 As for the religion of the Germans, 
Hermann explains that both the French and the Germans share 
the same God and the same lord, who bears the name of Christ. 

In many ways there was little that was novel about Frischlin's 
depiction of the Germans as a people who had maintained the 
physical and moral characteristics, as well as some of the vices, of 
their forebears. He takes up themes that had been central to 
German Humanism for about a hundred years. Yet it is not clear 
how we are to understand his play. Was he being ironic? Was he 
dissembling in what he said about religion? Was he, asJacques 
Ridé suggested in a rather Hegelian interpretation, the late or 
decadent commentator on a Humanist movement that had run 
its course?8 These questions raise issues of national identity, con-
fessional identity, and the nature of late Humanism that have 
assumed increasing significance in recent years. 

First, Frischlin's text provides a number of perspectives on the 
question of national identity. It is striking that Frischlin does not 
dwell on the problems of the Empire. Attempts by critics such as 
David Price to interpret the play as a premonition of the Thirty 
Years War rely largely on textual elements that were inserted 
by others after Frischlin's death-the play went through eighteen 

7 Frischlin, Julius, 32. 
8 Jacques Ridé, 'Der Nationalgedanke im "Julius Redivivus" von Nicodemus Frischlin', 

Daphnis, 9 (1980), 719-41; see also Wheelis, 'Frischlin's "Julius"'. 



A German Nation? 307 

editions by 1636.9 In particular, the dark hints of bloodshed and 
violence to come that characterize the fragmentary Act V seem 
to have been inserted by his brother Jacob Frischlin (1557-1621). 
Nicodemus Frischlin himself wrote only four acts and his theme is 
unity and harmony. The only warning he included was the one 
that he reiterated in the prologue to his Helvetiogermani of 1589: 
human happiness is fragile and the eternal law of fate teaches us 
that what has reached the highest point falls more rapidly than it 
rose. 10 

It is possible that there were personal reasons for the emphasis 
on harmony. At the time that he completed the play Frischlin was 
trying to re-establish his position after the disastrous controversy 
with the Wilrttemberg nobility and his temporary exile in 
Laibach. 11 His portrayal of the friendship between Caesar and 
Cicero in some sense expresses the wish to forge a similar friend-
ship between himself and his duke. In general, however, 
Frischlin's text seems to resonate with the re-evaluation over the 
last ten years or so of the national theme in some German treat-
ments of the early modern Reich. 

Since the late 1990s there has been a steady stream of important 
work that has elaborated this theme. Medieval historians have 
been investigating this theme at least since the 1970s. 12 Early 
modern historians were more reticent and generally subscribed to 
an orthodoxy that held that the Empire was non-national, pre-
national, or supranational. The idea that the Reich with its im-
perial circles (Reichskreise) was a forerunner of a Europe of 
regions was simply another variation on this theme. During the 
1990s that changed. An important review article by Reinhard 
Stauber in 1996 drew together numerous strands to suggest that 
German developments analysed by Otto Dann and Wolfgang 
Hardtwig confirmed the findings of English and French scholars 

9 Ride, 'Nationalgedanke', 720; Price, Political Dramaturgy, 64; id., 'Nicodemus 
Frischlin's Rhetoric', in Stella Purce Revard, Fidel Radle, and Mario A. Di Cesare (eds.), 
Acta Conventus Neo-Latini Guelpherbytani (Binghamton, NY, 1988), 531-9, at 536. 

10 Nicodemus Frischlin, Hildegardis Magna, Dido, Venus, Helvetiogermani: Historisch-kritische 
Edition, Obersetzung, Kommentar, ed. Nicola Kaminski, 2 vols. (Berne, 1995), i. 374-5. 

11 Dieter Stievermann, 'Der Fall des Dichters Nicodemus Frischlin (1547-1590) als 
sozialgeschichtliches Exempel', in Holtz and Mertens (eds.), Nicodemus Frisch/in (1541 1590), 
163-200. 

12 Reinhard Stauber, 'Nationalismus vor dem Nationalismus: Eine Bestandsaufnahme 
der Forschung zu "Nation" und "Nationalismus" in der Friihen Neuzeit', Geschichte in 
Wissenschqfl und Unterricht, 47 (1996), 139-65, at 140-2. 
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that there was nationalism, or at least a sense of national iden-
tity, before the nineteenth century. 13 Major interpretations by 
Wolfgang Burgdorf (1998) and Georg Schmidt (1999) created a 
new perspective on the Empire itself as an object of national iden-
tification in the early modern period. 14 Since then there has been 
a steady stream of important work that has elaborated the theme. 
Caspar Hirschi has followed Herfried Münkler in analysing the 
construction of a German nation by the Humanists. 15 Martin 
Wrede has illuminated the role of the enemies of the Empire in 
forging German unity and solidarity between the Peace of 
Westphalia (1648) and the Seven Years War (1756-63). 16 Robert 
von Friedeburg has published a number of important discussions 
of the meanings of 'fatherland' and 'nation' in the late sixteenth 
and seventeenth centuries. 1 7 Most recently Alexander Schmidt has 
explored the discourse of the 'fatherland' in the Empire between 
1555 and 1648 and Thomas Lau has surveyed the development of 
the notion of 'Germany' in the period from 1500 to 1650. 18 The 
trend seems to be widening all the time as familiar texts are read 
in a new light-Horst Dreitzel has, for example, rediscovered 
JohannJoachim Becher (1635-82) as the most significant exponent 

13 Stauber, 'Nationalismus vor dem Nationalismus'. 
14 Wolfgang Burgdorf, Reichskonstitution und Nation: Verfassungsreformprqjekte.fiir das Heilige 
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17 Robert von Friedeburg, 'The Making of Patriots: Love of Fatherland and Negotiating 
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'Patrioten' vor dem Patriotismus: ljlichten, Rechte, Glauben und die Rekonfigurierung europiiischer 
Gemeinwesen im q. Jahrhundert (Wiesbaden, 2005), 7-54. 

18 Alexander Schmidt, Vaterlandsliebe und Religionskoriflikt: Politische Diskurse im A/ten Reich 
(1555-1648) (Leiden, 2007); id., 'Konfession und nationales Vaterland: Katholische 
Reaktionen aufden protestantischen Patriotismus im Alten Reich (1520-1620)', in Thomas 
Kaufmann, Anselm Schubert, and Kaspar von Greyerz (eds.), Friihneu;;.eitliche Kor!fessions-
kulturen (Giitersloh, 2008), 13-48; Thomas Lau, TeuLrchland: Eine Spurensuche 1500 bis 1650 
(Stuttgart, 20w). 
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of the Empire as the 'nation-state of the Germans' in the period 
after 1650. 19 

The new trend has not developed unchallenged. Some have 
taken exception to what they see as a national tum in early modem 
German historiography which they have linked to political devel-
opments after 1989. 20 Yet, as Stauber's review pointed out, the 
foundations were laid long before the contemporary political trans-
formation. Others, such as Axel Gotthard, have serious method-
ological reservations. 21 The fundamental problem is that the 
sources for the idea of the nation are relatively few in number and 
represent the thoughts of a small, highly educated elite. How much 
do texts such as Frischlin's play really tell us about national iden-
tification? Are we not always largely dependent on the testimony 
of those involved in political argument, people for whom the terms 
patria and natio became polemical slogans that were infinitely 
flexible? Should we use the term patriotism rather than national-
ism to describe the phenomenon? Is 'nationalism' too extreme a 
term, too closely associated with the nineteenth century? Is patri-
otism, on the other hand, too weak or flexible a term? Can 
Reichspatriotismus ever be equated with any kind of nationalism? 

The objection that early modem nationalism or patriotism was 
at best an elite phenomenon seems unconvincing: the same was 
true of the nationalism of the early nineteenth century. The fact 
that Frischlin's texts were written mostly in Latin might seem to 
confirm the elitist view. On the other hand, he always included 
German explanations for the 'illiterati'. 22 Furthermore, his Julius 
clearly takes for granted awareness of the differences between the 
Germans, French, and Italians and of the identification of the 
Germans with the Empire as a political system whose emperor is 
different from the French king only in that he enjoys higher status 
and is elected and supported by seven electors or ephori. 

19 Horst Dreitzel, 'Zehnjahre "Patria" in der politischen Theorie in Deutschland: Prasch, 
Pufendorf, Leibniz, Becher 1662 bis 1672', in Friedeburg (ed.), 'Patria' und 'Patrioterl', 367-534. 

20 Heinz Schilling, 'Reichs-Staat und friihneuzeitliche Nation der Deutschen oder 
teilmodernisiertes Reichssystem: Oberlegungen zu Charakter und Aktualitat des Alten 
Reiches', Historische ,Zeilschrifi, 272 (2001), 377-g5; Wolfgang Reinhard, 'Friihmoderner Staat 
und deutsches Monstrum: Die Entstehung des modernen Staates und das Alte Reich', 
,Zeilschrififar historische Forschung, 29 (2002), 339-57. 

21 Axel Gotthard, 'Vormoderne Lebensraume: Annaherungsversuch an die Heimaten 
des friihneuzeitlichen Mitteleuropaers', Historische ,Zeitschrifi, 276 (2003), 37-94; id., In der 
Ferne: Die Wahmehmung des Raums in der Vormoderne (Frankfurt am Main, 2007). 

22 Gunter Hess, 'Deutsch und Latein bei Frischlin: Imitatio und Abweichung', in Holtz 
and Mertens (eds.), Nicodemus Frisch/in (1541 1590), 471-93. 
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One argument frequently advanced in the past to explain the 
delayed development of a sense of German history was the emer-
gence of strong confessional identities in the second half of the six-
teenth century. Again, Frischlin's play can provide a refreshing 
new perspective. It is striking that Frischlin emphasizes religious 
unity along with political unity: one God and one religion. He 
was certainly not impartial or immune to confessional polemic 
and his play Phasma of 1580 was as bitter a confessional polemic as 
any of its time. 23 Yet again personal professional matters seem to 
be significant: the play was written and performed at a time when 
he still hoped he would be able to rescue his position in 
Wiirttemberg: a firm expression of support for Lutheran ortho-
doxy could only be helpful. Significantly, however, Frischlin 
himself never published the play. In other works, furthermore, 
especially some poems but also in other plays, he expressed posi-
tively irenic views; he had Catholic friends and even briefly 
accepted a job at the University of Freiburg. Indeed, the title of 
his polemic Phasma (apparitions) could just as easily be turned 
against the orthodox Lutherans of Wiirttemberg as against the 
Catholics and Calvinists. 

Such attitudes seem to put Frischlin at odds with a historical 
orthodoxy that has long dominated the study of the Reich before 
1618: the unbridgeable gulf between Protestants and Catholics 
that divided the German nation and allegedly plunged the Reich 
into the Thirty Years War. The confessionalizaticin theses of 
Ernst Walter Zeeden, Heinz Schilling, and Wolfgang Reinhard 
in many ways simply updated the traditional view: they empha-
size the fundamental incompatibility of the new confessional cul-
tures, the regionalized nature of the conf essionalization process, 
which resulted in German state formation taking place at the ter-
ritorial level, leaving the Empire as little more than an empty 
shell. 24 Did the nation of the Humanists around 1500 therefore 
degenerate into a Protestant sectarian nation by 1600? Or, as 
Caspar Hirschi puts it, if Protestant ideas of national unity 
excluded Catholics then perhaps they cannot be regarded as 
helpful to the unity of the Empire. Only when secularization 
began to dissolve the confessional fronts in the eighteenth century, 

23 Price, Political Dramaturgy, 84-w2. 
24 See the survey and discussion of these arguments in Stefan Ehrenpreis and Ute Lotz-

Heumann, Reformation und konjessionelles Zeitalter (Darmstadt, 2002), esp. 621 9. 
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he suggests, could the discourse of nationhood develop a truly 
integrative function. 25 

We can, perhaps, find some answers to these issues if we tum 
to the third problem, namely the nature and functions of German 
late Humanism. A persistent traditional view in German scholar-
ship held that by the later sixteenth century Humanist studies in 
Germany had become remote from the real world. 26 Philology 
and the study of classical texts had become ends in themselves 
among a small elite of Latinate scholars who devoted much 
energy to congratulating each other in florid poetic tributes, but 
who otherwise showed little interest in a world that did not value 
them and in which they had little influence. 27 At best their 
endeavours were seen as a futile, though sometimes moving 
attempt to regain a unity that the confessional split had in reality 
destroyed for good-endeavours that persisted after 1648 in the 
continuing pursuit of universalism by intellectuals such as 
Gottfried Wilhelm Leibniz (1646-1716). 28 

Recent studies have opened up rather different perspectives. 29 

The later Humanists were not isolated intellectuals but key players 
in the administration of the territories in the later sixteenth 
century. The imperial court itself was dominated by such figures 
under Maximilian II (r. 1564-76) and Rudolf II (r. 1576-1612).30 

2; Hirschi, Wettkampf, 485-8. 
25 Erich Trunz, 'Der deutsche Spathumanismus um 1600 als Standeskultur', in Richard 

Alewyn (ed.), Deutsche Barocliforschung (Cologne, 1965), 147-81; Notker Hammerstein, Bi/dung 
und Wissenscheft vom 15. bis zum q. Jahrhundert (Munich, 2003), 1 w-12; R. J. W. Evans, 
'Rantzau and Weiser: Aspects of Later German Humanism', History ef European Ideas, 5 
(1984), 257-72; Wilhelm Kuhlmann, Gelehrtenrepubli.k und Fiirstenstaat: Entwicklung und Kriti.k 
des deutschen Spiithumanismus in der Literatur des Barockzeitalters (Tu bingen, 1982), 17-66. 

27 Horst Dreitzel, Protestantischer Aristotelismus und absoluter Staal: Die Politica des Henning 
Amisaeus ea. 1575-1636 (Wiesbaden, 1970), 28; Hugh Powell, Trammels q/Tradition: Aspects ef 
German Life and Culture in the Seventeenth Century and their Impact on the Contemporary Literature 
(Tiibingen, 1988), 1-4. 

28 R.J. W. Evans, 'Learned Societies in Germany in the Seventeenth Century', European 
Studies Review, 7 (1977), 129-51; id., 'Culture and Anarchy in the Empire, 1540-1680', Central 
European History, 18 (1985), 14-30. 

29 Manfred P. F1eischer, 'Komm in den totgesagten Garten und schau: Der deutsche 
Humanismus nach 1550', -<,eitschrifl.fiir Religions- und Geistesgeschichte, 42 (1990), 136-54; Axel 
E. Walter, Spiithumanismus und Korifessionspolitik: Die europiiische Gelehrtenrepublik um 1600 im 
Spiegel der Korrespondenzen Georg Michael Lingelsheims (Tiibingen, 2004), 8-40; Notker 
Hammerstein, 'Einleitung', in id. and Gerrit Walther (eds.), Spiithumanismus: Studien iiber das 
Ende einer kulturhistorischen Epoche (Gottingen, 2000), 9-18. 

30 Nicolette Mout, "'Dieser einzige Wiener Hof von Dir hat mehr Gelehrte als ganze 
Reiche anderer": Spathumanismus am Kaiserhofin der Zeit Maximilians II. und Rudolfs II. 
(1564-1612)', in Hammerstein and Walther (eds.), Spiithumanismus, 46-64. 
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Whether trained in theology or, increasingly, in law or medicine, 
they were not only academics and writers: they were political and 
practical, often engaged as legally trained councillors ('gelehrte 
Räte') or court preachers ('Hofprediger'). And, owing to the mas-
sive expansion of administrations since the 1530s, they were now 
more numerous than their predecessors around 1500. Frischlin 
himself was in many ways typical of this type of homo novus, or 
rather, he would have been had he not been so intemperate in his 
denunciation of the Wurttemberg nobility. 31 On the title page of 
the first edition of his collected Latin dramas of 1585 he announced 
himself as 'Poetas, orator et philosophus'. 32 A central theme of his 
Julius play is the friendship between Caesar and Cicero, underlined 
by the injunction in Mercurius' concluding speech that learned 
men should be valued by a society that had no need to envy its 
neighbours. 33 What was once seen as 'late' and degenerate is now 
perceived as vital and innovative. Later German Humanism also 
shared the national tendency oflater Humanism elsewhere: a dis-
tinctive national tum, a concern with the development of standards 
for the vernacular having first proved their competence or equality 
with the 'Romans'. In the German case, the example of the 
Netherlands and in particular Daniel Heinsius (1580-1655) became 
especially significant alongside influences from Italy and France; 
and Heinsius was important not only as a literary and linguistic 
model but also as a political symbol of Spanish oppression and of 
a struggle for liberty againstJesuitical tyranny. 34 

This seems to indicate a confessional division. Yet later German 
Humanism also had pronounced non-confessional or supra-con-
fessional tendencies. 35 Recent studies of the Thirty Years War 

3! Stievermann, 'Frischlin', 185-96. 
32 Winfried Barner, 'Nicodemus Frischlins "satirische Freiheit"', in Hammerstein and 

Walther (eds.), Spiithumanismus, 397-422. 33 Frischlin,Julius, 115-17. 
34 Klaus Garber, 'Spathumanistische VerheiBungen im Spannungsfeld von Latinitat 

und nationalem Aufbruch', in Eckhard KeB!er and Heinrich C. Kuhn (eds.), Germania 
Latina-Latinitas teutonica: Politik, Wissenschqfi, humanistische Kultur vom spiiten Mittelalter bis in 
unsere <,eit, 2 vols. (Groningen, 1992), i. 107-42; Barbara Becker-Cantarino, Daniel Heinsius 
(Boston, 1978), 13-14, 23, 54, 148; Ferdinand van Ingen, 'Niederlandisch-deutsche 
Literatur-beziehungen', in Walther Killy (ed.), Literaturlexikon: Begriffi, &alien, Methoden, 15 
vols. (Munich, 1988-93), xiv. 158-62. 

35 Anton Schindling, 'Konfessionalisierung und Grenzen von Konfessionalisierbarkeit', 
in Anton Schindling and Walter Ziegler (eds.), Die Territorien des Reichs im <,eitalter der 
Reformation und Konfessionalisierung: Land und Korifession 1500-1650, 7 vols. (various edns.; 
Munster, 1989-97), vii. 9-44; Gerrit Walther, 'Humanismus und Konfession', in 
Hammerstein and Walther (eds.), Spiithumanismus, 113-27. 
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suggest that the Reich was not as divided as was once assumed. 36 

There were tensions, of course, but the causes of the war in 1618 
lay not so much in the Empire itself but rather in the problems of 
the Habsburgs in their own lands. The Bohemian conflict only 
became a truly German war when Ferdinand II (r. 1619-37) 
extended his war aims from the subjugation of Bohemia and the 
punishment of the Palatine elector to the subjugation of the Reich 
as a whole, which alarmed the Catholic princes as much as the 
Protestants. 

Similarly, the attitudes of many later Humanists remained rel-
atively open. At one level confessional differences could generate 
different scholarly preoccupations: Protestants focused on philol-
ogy and history; many Catholics remained focused more on 
oratory, though there were notable Catholic philologists and his-
torians as well. 37 Within Protestantism there were also different 
scholarly cultures: Lutherans tended to emphasize the providential 
nature of Luther's (1483-1546) linguistic achievement; Calvinists 
tended to emphasize the potential of the vernacular to restore 
unity and harmony, sometimes as a prelude to the creation of a 
wider harmony between all speakers of all the different vernacu-
lars. 38 Scholarly disputes were inevitably often sharpened by per-
sonal and confessional differences. Catholic and Protestant 
historians were, after all, trying to construct the true 'master nar-
rative' of Christianity on the basis of the same documentary tra-
dition. 39 However, the significance of these differences was 
generally much exaggerated by German Protestant scholars in the 
nineteenth and early twentieth centuries. In fact, it seems that 
many increasingly regarded their religion as a private matter and 
certainly not something that should be an obstacle to communi-
cation with other educated and scholarly men. There were of 

36 Peter H. Wilson, From Reich to Revolution: German History, 1558-1806 (Basingstoke, 2004), 
103-31. 

37 HerbertJaumann, 'Gibt es eine katholische &spublica litteraria? Zurn problematischen 
Konzept der Gelehrtenrepublik in der frilhen Neuzeit', ,?.eitsprunge: Forschungen zur Friihen 
Neuzeit, 2 (1998), 3611 9; Walther, 'Humanismus und Konfession', 125; Stefan Benz, 
,?.wischen Tradition und Kritik Katholische Geschichtsschreibung im barocken Heiligen Riimischen Reich 
(Husum, 2003), 165-279. 

38 Amo Borst, Der Turmbau uon Babel: Geschichte der Meinungen iiber Ursprung und Vze!felt der 
Sprachen und Vb'lker, 4 vols. (Stuttgart, 1957-63), iii. pt. 1, pp. 1346-52. 

39 Ingrid A. R. de Smet, 'How to Make Enemies, or Gaspar Scioppius and the Might 
of the Pen', ,?.eitspriinge: Forschungen zur Friihen Neuzeit, 2 ( 1998), 2m-30; Markus Volkel, 'Das 
Verhiiltnis von religio patriae, corifessio und eruditio bei Marx Weiser', in HcrbertJaumann 
(ed.), Di£ europiiische Gelehrtenrepublik im ,?.eitalter des Korifessionalismus (Wiesbaden, 2001), 127-40. 
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course limits. Lipsius (1547-1606) variously comported himself as 
Catholic, Lutheran, and Calvinist; he taught that rulers should 
desist from enforcing religious orthodoxy if they could. Yet he was 
nonetheless ultimately forced to place his scholarship in the service 
of the Pax Catholica after he settled in Lou vain in 1592. 40 

The compelling evidence for the prevalence of irenic views in 
the Empire and its institutions made it difficult to pin down the 
political thrust of later German Humanism. Klaus Garber has 
argued that the main tendency was Calvinist and that the dominat-
ing philosophy was neostoicism, emanating from the Netherlands 
and disseminated in Germany from Heidelberg in the west and 
Silesia in the east.41 In his view, the neo-Latin and vernacular lit-
erary revival around 1600 was part of a national uprising that 
aimed to form a federation, perhaps even a republic that would 
transcend religious conflict and deliver Germany from tyranny. 
This neatly links scholarly and literary developments with the 
Bohemian uprising; it also, Garber suggests, brings German devel-
opments into line with what he calls the 'best traditions of 
Europe'.42 

The networks and relationships he describes undoubtedly 
existed, yet his account places too much emphasis on Calvinism 
and on the supposed tragedy of a German leap into modernity 
that failed. Above all, the emphasis on Calvinist activism and on 
what Garber calls 'a unique historical juncture' ('eine einmalige 
geschichtliche Stunde') seems to underestimate the significance of 
a much broader political tendency that was not truncated by the 
war and that did, in fact, shape the history of the Empire for the 
next century and a half. 4 3 

For all the confessional and scholarly differences between 
Humanists, many of them shared at least one piece of common 
ground and that was opposition to the Jesuits. That was certainly 
characteristic of most Protestants, whatever their political views, 
but it was also characteristic, for example, of the Wurzburg 

40 Jan Papy, '.Justus Lipsius and the German Republic of Letters: Latin Philology as a 
Means oflntellectual Exchange and Influence', in KeBler and Kuhn (eds.), Germaniauitina, 
i. 523-38. 

41 Garber, 'VerheiBungen', 117-18, 123-5; Pierre Behar, 'Martin Opitz: Weltan-
schauliche Hintergrilnde einer literarischen Bewegung', Germanisch-Rnmanische Monatsschrifl, 
34 (1984), 44-53; Leonard Forster, 'Deutsche und europaische Barockliteratur', Wo!fenbiit-
teler Beitriige, 2 (1973), 64-84. 

42 Garber, 'VerheiBungen', 142. •3 Ibid. 141. 
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Humanists of the 1570s and 158os.44 And it is surely significant 
that Kaspar Schoppe (1576-1649), one of the most zealous con-
verts to Catholicism and a vicious confessional polemicist, came to 
believe that the expulsion of the Jesuits from the Empire was the 
precondition for establishing a lasting peace between Catholics 
and Protestants. 45 The second key problem for him was the chal-
lenge by radical Calvinists to the position of the Habsburgs. Once 
that was resolved, unity could be restored. The political impetus 
oflater Humanism was thus much wider and embraced a variety 
of loyalist positions that excluded both Calvinist and Jesuit 
activism. This seems to have been the basis for the Frucht-
bringende Gesellschaft of 1617 which aspired to include all three 
confessions as long as their members did not engage in conf es-
sional polemics. 46 

Frischlin died in 1590 and so can provide us with no answers to 
questions relating to the years immediately preceding the Thirty 
Years War, though this has not prevented critics from presenting 
him as a prophet of impending doom. The life and work of 
another late Humanist which extended into the Thirty Years War 
can, however, shed some light on reactions to later events, and 
suggests some provisional answers. Melchior Goldast von 
Haiminsfeld (1578-1635) was a Calvinist, born near Bischofszell in 
the Swiss canton ofThurgau.47 In some ways his education and 
career are typical for a Humanist of the time: he studied at both 
Catholic and Protestant universities; he developed a wide range of 
contacts, first in St Gallen, then in Geneva and Heidelberg; he 

44 Walter, Spathumanismus, 129-30; Ernst Schubert, 'Conrad Diner: Ein Beitrag zur 
geistigen und sozialen Umwelt des Spathumanismus in Wtirzburg', Jahrbuchfiir ftankische 
Landeiforschung, 33 (1973), 213-38; Walther, 'Humanismus und Konfession', 122; Benz, 
,Zwischen Tradition und Kritik, 278-9, 526-8, 678. 

45 Hugo Altmann, 'Kaspar Schoppe', in Friedrich Wilhelm Bautz (ed.), Biographisch-
bibliographisches !Grchenlexikon, 30 vols. (Hamm, 1970-), xviii. 1261-97; Schmidt, 'Konfession 
und nationales Vaterland', 41-5. 

46 In fact the first Catholic was only admitted in 1626, nine years after the society's 
foundation; a total of 17 Catholics of the 527 members were admitted by 1650; Wolfgang 
Hardtwig, Genossensch<ifi, Sekte, Verein in Deutsch/and, i: Vom Spiitmittelalter bis zur Franziisischen 
Revolution (Munich, 1997), 2w-u. 

47 Rudolf Hoke, 'Goldast', in Handworterbuch zur deutschen Rechtsgeschichte, 5 vols. (Berlin, 
1971-98), i. cols. 17351 ; Anne A. Baade, Melchior Goldast von Haiminifeld: Collector, 
Commentator, Editor (New York, 1992); Gundula Caspary, Spathumanismus und Reichs-
patriotismus: Melchior Go/dast und seine Editionen zur Rei'chsve,fassungsgeschichte (Gottingen, 2006); 
a full list ofGoldast's works is in W. E. Gonzenbach, 'Goldast, Melchior de Haiminsfeld', 
inJean George Theodore Graesse (ed.), Tresor de livres rares et precieux ou Nouveau Dictionnaire 
bibliographique, 7 vols. in 8 (Dresden, 1859-69), iii. w7-11. 
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was by all accounts an extraordinarily prolific correspondent.48 

The relative poverty of his family background obliged him to 
leave the University of Altdorf without taking his doctorate. He 
then acted as secretary first to the scholar and manuscript collec-
tor Dr Bartholomaus Schobinger (1566-1604) in St Gallen and 
then to the due de Bouillon (1555-1623), and then as tutor of 
Friedrich Ludwig von Hohensax (1592-1629). When he failed to 
obtain a post at either Prague or Heidelberg, he moved to 
Frankfurt where he lived a meagre existence until his marriage to 
the daughter of a patrician family provided basic financial secu-
rity. The dukes of Weimar appointed him a 'Rat von HauB aus' 
in respect of the legal opinions he wrote for them. In 1615 he 
finally achieved his first salaried appointment as councillor to 
Count Ernst of Schaumburg (1569-1622), whom he served for 
seven years before returning to Frankfurt in 1622. 

Goldast's appointment in Biickeburg in 1615 was the first real 
recognition that he gained for what was by then already a remark-
able body of published work. The starting point was his work for 
Schobinger who had employed him to help prepare an edition of 
the works of Joachim Vadianus (1484-1551) of St Gallen to mark 
the fiftieth anniversary of the great Humanist's death in 1601.49 

This brought him into contact with the vast corpus of medieval 
manuscripts that Vadianus had studied in the library of the 
former monastery at St Gallen; it also quite by chance gave him 
access to the Heidelberg Codex Manesse which had been loaned 
to Johann Philipp von Hohensax (1550-96) and which ended up 
in Schobinger's hands after the latter's death in 1596.50 

48 Caspary, Spiithumanismus, 46-50; Bernhard Hertenstein, Joachim van Watt (Vadianus), 
Bartlwwmiius Schobinger, Melchior GoldasL" Die Beschiif/igung mit dem Althochdeutschen van St. Gallen 
in Humanismus und Friihbarock (Berlin, 1975), 126-35. 

49 Hertenstein, Joachim van Watt, 120-3. 
50 Hubert Weber, 'Melchior Goldast van Haiminsfeld und die Anfange der Walther-

Philologie im 17. Jahrhundert: Eine Wurdigung', in Robert Luff and Rudolf Kilian 
Weigand (eds.), A,fystik, Vberlieferung, Naturkunde: Gegenstiinde und Methoden mediiivistischer 
Forschungspraxis (Hildesheim, 2002), 13-35; Rudolf van Raumer, Geschichte der germanischen 
Philowgie vorzugsweise in DeuLrchland (Munich, 1870), 48, 51-g; Bernd A. Weil, Die Re;:;eption des 
Minnesangs in Deutsch/and seit dem ,5. Jahrhundert (Frankfurt am Main, 1991), 56-60; Ulrich 
Seelbach, 'Mittelalterliche Literatur in dcr Friihen Neuzeit', inJorgJungmayr, Christiane 
Caemmerer, Walter Delabar, and Knut Kiesant (eds.), Das Berliner Model/ der Mittleren 
Deutschen Literatur (Amsterdam, 2000), 89-ll5; Graeme Dunphy, 'Melchior Goldast und 
Martin Opitz: Humanistische Jvlittelalter-Rezeption um 1600', in Nicola McLelland, Hans-
Jochen Schiewer, and Stefanie Schmitt (eds.), Humanismus in der deutschen Literatur des 
Mittelalters und der Friihen Neuzeit: XVIII. Anglo-German Colloquium Hefgeismar 2003 (Tubingen, 
2008), 105-21. 
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These studies formed the core of what soon became a cultural-
political programme of great diversity but of a singular unity of 
purpose. In 1604 Goldast published poems from the Heidelberg 
codex for the first time in his collection of didactic verse: the 
poems of König Tirol, the Winsbecke, and the Winsbeckin are 
included in their entirety.51 In his notes Goldast explained that 
alongside the Greek and Roman languages, no other language 
had developed in such a large area as German, which had, more-
over, maintained its purity in a living language tradition to the 
present. This was followed up with the publication of collections 
of medieval Swabian texts in 1605 and Alemannic texts in 1606.52 

Plans for a complete edition of the Heidelberg codex were frus-
trated by the death of his collaborator Marquard Freher (1565-
1614) and then by the war.53 However Goldast's move to 
Frankfurt in search of regular employment also led to a shift in 
emphasis and to the publication of a major three-volume collec-
tion of constitutions and laws of the Empire from 1607, 54 This 
shift in emphasis was apparently also the result of Goldast's new 
friendship and collaboration with the Weimar politician Friedrich 
Hortleder (1579-1640), who was at this time working on his own 
edition of documents relating to the Schmalkaldic War (1546-7). 
He became one of Goldast's main correspondents and patrons 
after Marquard Freher's death.55 

If this was the work of a jobbing editor in search of a patron, 
Goldast soon gave his broad linguistic and cultural agenda a dis-
tinctive political edge when he became involved in the Bellarmine 
controversy in 1611.56 Since the late 1580s Roberto Bellarmine 
(1542-1621), a leading Counter Reformation theologian who 
became the spiritual director of the Collegio Romano in 1588 and 

51 Melchior Goldast, Paraeneticorum veterum pars I. in qua producuntur Scriptores VIII. . . cum 
notis Melchioris Haiminifeldi Goldasti: Ex bibliotheca et sumptibus Bartholomei Schobingeri]. C. adiecte 
Cunradi Rittershusii]. C. coniecturae in panegyricos veteres (Lindau, 1604). 

52 Id., Suevicarum rerum scriptores aliquot veteres (Frankfurt am Main, 16o5); id., Alamannicarum 
rerum scriptores aliquot vetusti (Frankfurt am Main, 1606). 

53 Angelika Giinzburger, 'Die Rezeption der Texte', in Elmar Mittler and Wilfried 
Werner (eds.), Codex Manesse (Heidelberg, 1988), 372-87; Weil, Re;:.eption, 59. 

54 Melchior Goldast, Des Heiligen Riimischen Reichs Kayser, Konig und Churfiirsten 
Constitutionen, Refarmationen, Ordnungen und Ausschreiben von Anbeginn der Regierung Kaiser Karls des 
Grossen bis aef Karo/um den V(Frankfurt am Main, 16o7-w). 

55 Andreas Klinger, 'Geschichte als Lehrstiick: Friedrich Hortleders Darstellung des 
Schmalkaldischen Krieges', in Der Schmalkaldische Bund und die Stadt Schmalkalden: Seminar am 
13.!I4. Oktober 1995 in Schmalkalden (Schmalkalden, 1996), w1-11; Caspary, Spiithumanismus, 
43, 56, 193; Baade, Goldast, 38-41, !02. 56 Caspary, Spiithumanismus, 187-9. 
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a cardinal in 1599, had tirelessly publicized his theory of papal 
supremacy. Bellarmine held that the papacy had been responsible 
for transferring the Empire from Byzantium to the Franks. This 
assertion was used to buttress papal claims to worldly as well as 
spiritual authority that Paul V (r. 1605-21) was determined to 
realize to the full. The first conflicts involved Venice andJames I 
(r. 1603-25) of England, but German Protestants were also agi-
tated, for Bellarmine's first salvo had been a refutation of Flaccius 
Illyricus' (1520-75) thesis that Charlemagne had taken charge of 
the Empire without papal assistance.57 Goldast became involved 
when Bellarmine denounced William Barclay's (1546-1608) forth-
right defence of the rights of kings, published in 1609. Goldast's 
riposte to Bellarmine both rehearsed the standard Protestant argu-
ments and cited the anti-papal verses of Walther van der 
Vogelweide from the Heidelberg codex in support of his case. In 
the three volumes entitled Monarchia sancti Romani imperii (1611-14) 
Goldast then published a mass of documentation to undermine 
the papal claims.58 For good measure he also included Barclay's 
tract, which the papacy had placed on the Index. 59 

In confronting Bellarmine and his German acolytes, Goldast 
proved himself perhaps the leading exponent of the Protestant 
view that only loyalty to the emperor as a secular ruler could 
guarantee their liberties in the Empire. 60 His own loyalty to the 
Habsburgs as emperors was underlined at the same time by his 
composition ofa memorandum in 1611 for Cardinal Khlesl (1553-
1630) justifying the participation of King Matthias (1557-1619) of 
Bohemia in the deliberations of the college of electors concerning 
the imperial election.61 He was soon able to present this in printed 
form to Matthias shortly after the latter's election as emperor, on 
which occasion he had the satisfaction of seeing his three volumes 

5 7 Bernard Bourdin, La Genese theologico-politique de l'etat modeme: la controverse de Jacques fer 
d'Angleterre avec le cardinal Bellarmin (Paris, 2004), 7; Martina Hartmann, Humanismus und 
Kirchenk:ritik: Matthias Flacius Ilfyricus als Eiforscher des Mittelalters (Stuttgart, 2001), 146-57-

58 Melchior Goldast, lvlonarchia sancti Romani imperii sive tractatus de iurisdictione imperiali seu 
regia et pontificia seu sacerdotali, de que potesta/e imperatoris ac pape, cum distinctione utriusque regiminis, 
politici et ecclesiastici studio atque industria Mekhioris Goldasti Haimins.feldi, 3 vols. (Hanau, 1611-14). 

59 Caspary, SjJiithumanismus, 188-9. 
60 R.J. W. Evans, The Making efthe Habsburg Monarcl!J 1550--1700 (Oxford, 1979), 66. 
61 Alexander Begcrt, Biihmen, die b/J11mische Kur und das Reich vom Hochmittelalter bis ::,um 

Ende des Allen Reiches: Studien ::,ur Kurwiirde und ::,ur staatsrechtlichen Ste/lung Bli11mens (Husum, 
2003), 358, 554-5; Melchior Goldast, 'Consultatio de officio electoris Bohcmiac', in Johann 
Hermann Schminckc (ed.), Melchioris Goldasti Heiminifeldi Commentarii de regni Bohemiae 
(Frankfurt, 1719), i. cols. 1197-222. 
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of constitutions and laws of the Empire at the emperor's hand. 
He further demonstrated his loyalty during the 1620s when he 
persuaded his then master, the count of Schaumburg, that 
Ferdinand II was entitled to the Bohemian throne. Finally, he also 
published a substantial work on the constitution and laws of the 
kingdom of Bohemia which both affirmed Bohemia as part of the 
Reich and proved the Habsburgs' rights of hereditary succession 
there.62 This led to his appointment as imperial councillor, a role 
in which he was active until his death in 1635, though he com-
bined this with service to the elector of Trier and to the landgrave 
of Hesse, at whose behest he moved from Frankfurt to Giessen in 
1633.63 

Goldast's greatjesuit adversary in Germany,Jakob Gretser, 
(1562-1625) denounced him as a Rosicrucian, a 'Thurgauer 
Alpfuchs', a Wycliffite, a Hussite, and an Anabaptist as well as a 
fool and a forger. 64 Certainly he forged some documents; he was 
also driven by a desperate desire for money. 65 Yet he was also 
genuinely committed to a consistent political line and willing to 
work with Calvinist, Lutheran, and Catholic rulers to promote 
that cause. By any definition, he was also a German nationalist 
in whose thinking nation and Empire were inextricably linked by 
virtue of a long historical and cultural tradition. His writings both 
illuminate the nature of the constitutional conflict at the heart of 
the Thirty Years War and indicate a continuity in German think-
ing about nation, culture, and Empire through into the eighteenth 
century. 

Just as Goldast was willing to cooperate with Catholics insofar 
as they supported the traditions of the Empire, so the longer-term 
impact of his writings was not confessionally limited. 66 At first his 
editions served as a major contribution to the early development 
of Protestant ius publicum. Catholic jurists only began to accept this 

62 Begert, Biihmen, 5691 1; Melchior Goldast, De Bohemiae regni, incorporatarumque prouincia-
rum, iuribus ac privilegiis; necnon de hereditaria regiae Bohemorum familiae succesione, commentarii in 
libros VI. (Frankfurt am Main, 1627). 63 Baade, Go«Jast, 43-4. 

64 Ibid. 38. On Goldast's disagreements with Gretser, see also Martin Mulsow, Die 
unanstiindige Gelehrtenrepublik: Wissen, Libertinage und Kommunikation in der Friihen Neuzeit 
(Stuttgart, 2007), 143-90, and Benz, Zwischen Tradition und Kritik, 52-3, 79-86, 90-1. 

65 On Goldast's forgeries, see Martin Mulsow, 'Gelehrte Praktiken politischer Kompro-
mittierung: Melchior Goldast und Lipsius' Rede De duplici Concordia im Vorfeld der 
Entstehung der protestantischen Union', in Martin Mulsow and Helmut Zedelmaier (eds.), 
Die Praktiken der Gekhrsamkeit in der Friihen Neuzeit (Tiibingen, 2001), 307-47. 

66 Benz, Zwischen Tradition und Kritik, 53, 56, 79-90. 
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new constitutional public of the Empire some fifty years later. For 
some Catholics Goldast's editions represented a major challenge. 
He himself had been stimulated by the historical researches 
undertaken by Catholic scholars in the late sixteenth century. 
Catholic scholars in tum simply rejected his imperialist arguments 
and defended the rights of the Church. In time, however, Catholic 
jurists too became convinced of his notion of a German monarchy 
over which the pope had no authority and that was limited by the 
fundamental laws of the Empire. Some even discovered a histor-
ical and legal justification of their own growing tendency to 
contest papal authority in Goldast's account of the medieval con-
frontation between Rome and the Empire. In that sense Goldast 
may be viewed as a precursor ofFebronianism, which represented 
the Catholic theory of the unity of the Empire in the eighteenth 
century. 

Goldast's collections of political documents were soon super-
seded by better editions. Johannes Limnaeus (1592-1663) and 
Georg Philipp Harsdorffer (1607-58) recommended him highly, 
but in the 1640s Hermann Conring (1606-81) accused him, not 
without some justification, of inaccuracy and forgery. 67 In 1737 
JohannJakob Moser (1701-85) warned against relying on any of 
Goldast's texts.68 His literary editions endured for longer. Unlike 
the political editions, they were not marred by major inaccuracies 
or forgery. 69 Furthermore, until the early eighteenth century they 
remained the only available editions of Walther's poems, for from 
1622 the Codex Manesse was believed to have disappeared and 
its survival in the royal library in Paris only became known in 
Germany in 1711. Goldast's Rerum alamannicarum scriptores was 
republished in 1661 and 1730, on the last occasion by the imperial 
law expert Heinrich Christian von Senckenberg (1704-68) who 
clearly did not share Johann Jakob Moser's qualms about the 
scholarship of their first editor and recommended him as histo-
rian, book collector, and jurist. 70 The Rerum suevicarum scriptores 
appeared again in Ulm in 1727; andJohann Christoph Gottsched 
(1700-66) used the Paraenetici in his Versuch einer Critischen Dichtkunst 

67 Baade, Goldast, 41; Leonard Forster, 'Harsdorffer's Canon of German Baroque 
Authors', Trivium Special Publications, 1 (1974), 32-41, at 38; Caspary, Spiithumanismus, 44; 
Michael Stolleis, Geschichte des iiffentlichen Rechts in Deutsch/and, 3 vols. (Munich, 1988-99), i. 
132-3, 152. 

68 Johann Jacob Moser, T eutsches Staatsrecht, 53 vols. (Nuremberg, 1737-54), i. 79-81. 
69 Raumer, Philologie, 54; Baade, Goldast, 162-3. 70 Ibid. 147-53. 
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vor die Deutschen and in his Abhandlung von dem Flore der deutschen Poesie 
zu Kaiser Friedrichs des Ersten Zeiten of 1746.71 Goldast's texts were 
also used by the Zurich scholars and literary criticsJohannJakob 
Bodrner (1698-1783) andJohannJakob Breitinger (1701-76) before 
they were prompted by reading copies made in Paris by Johann 
Christoph von Bartenstein (1689-1767) in 1726 to start work on an 
entirely new edition in 1746. This edition published in 1758-9 was 
based on the original manuscript that Louis XV (r. 1715-74) per-
sonally gave permission to be loaned to Zurich. 72 

Thus many of Goldast's works were still known and appreci-
ated in the middle of the eighteenth century. It was therefore not 
surprising that, in 1774, Johann Gottfried Herder should pay 
fulsome tribute to the wider significance of Goldast's work by 
placing him first on a list of those who had begun to illuminate 
the linguistic and literary dimensions of the German past. 73 

Herder clearly believed, as did the Germanisten of the early nine-
teenth century, that Goldast had been one of the most prominent 
early modem exponents of the idea of the German nation. 

71 Weil, Rezeption, 65. 72 Ibid. 71-4. 
73 Johann Gottfried von Herder, Siimmtliche Werke, ed. Bernhard Suphan, 33 vols. 

(Berlin, 1877-1913), xxv. 64-5. See also ibid. ix. 524. 
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Preliminary Reflections: Empire System History 

The political organization of central Europe from the dissolution 
of the Frankish Empire to the French Revolution continues to 
mystify its historians and interpreters even today. It does not fit the 
model of the state used in European political science since classical 
antiquity. In the Holy Roman Empire of the German Nation, as 
it became known in the late fifteenth century, patterns of state, 
social, and religious order merged permanently and became super-
imposed, in contrast to neighbouring countries where they had 
long since diverged as part of purportedly inescapable processes of 
modernization and enlightenment. 

As long as the Empire existed and functioned, it was a self-
evident entity to its inhabitants-and not just its 'German' inhabi-
tants-that is, an entity that explained itself historically and was 
also historically explicable. Only after the long decline and (seem-
ingly) sudden and unexpected fall of the Empire in 1806 was it 
transformed into an at once finished and increasingly mysterious 
'historical period'. The popular nineteenth-century comparison 
between the Empire and the western European nation-states in par-
ticular made it appear antiquated, pre-modern, and, particularly 
from a kleindeutsch Prussian perspective, in many respects un-
German as well because it had extended well beyond the bound-
aries later associated with Germany to include many speakers of 
other languages amongst its inhabitants. When the German histo-
rians of the post-Napoleonic era proclaimed their historiography to 
Translated by Pamela Selwyn. 
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be pre-eminent in Europe, they did so from a paradoxical position. 
They were methodologically and mentally rooted in the old Empire 
(Altes Reich) and its north German Reformation version of the 
European Republic of Letters, but they remained unequal to the 
task of treating this seemingly mythical body's political, social, cul-
tural, and religious phenomena as a historical subject with which 
they maintained a relationship of continuity and identity. They 
adopted a selective stance in their writing that avoided, among 
other things, commenting on its own genesis in a wholly different 
environment. 

In the epoch of nineteenth-century historicism, dominated by 
distinct national traditions, little help could be expected from 
abroad. The 'old Empire of the Germans' was not a subject which 
other national histories could or wished to follow. This indifference 
appears all the more astonishing when we consider that historians 
in Poland, Italy, Belgium, Bohemia, Hungary, and Denmark might 
very well have analysed the Empire's key functions in their own his-
tories. All of these countries, or at least some regions that came to 
form them, had been part of the Empire at one time. Historians in 
the recently unified Germany of 1871 only grudgingly acknowledged 
the early work of James Bryce (1838-1922), The Holy Roman Empire 
(1864), that made a substantial contribution to the Empire's history. 
The possible relationship of this work to Bryce's 1889 The American 
Commonwealth and its less obvious connections to Lord Acton's 
'History of Liberty' remained hidden from the German public. 1 

Historians in the nineteenth century were preoccupied by their 
own concerns and unable to access how those living in the old 
Empire before 1806 had viewed their world, let alone appreciate 
that the Empire might even have formed an element of that con-
sciousness. Had the Empire's inhabitants and elites possessed such 
preoccupations, they would have pursued different politics, and 
would have had to think in the categories of state, power, and 
nation. Outside of these teleological concepts, it seemed pointless 
to speak of historical consciousness and of the Empire as an 
element of that consciousness. 

1 In 1873 a German translation was published in Leipzig as Das heilige römische Reich. In 
his foreword Bryce was keen to stress the explicitly Germanophile disposition of the book. 
George Peabody Gooch, in his study History and Historians in the Nineteenth Century (London, 
1913; repr. Boston, 1959), 360, made Bryce his prime example for Acton's moment of awak-
ening to 'the history of liberty' in Cannes; see Roland Hill, Lord Acton (New Haven, 2000), 
279-80, quotation at 280. 
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This attitude persists today, albeit in watered-down form, even 
in the most recent scholarship, which is quite well disposed to the 
old Empire. As evidence one might cite the fact that apparently 
quite straightforward research topics remain unexplored to this 
day: a history of the historiography of the Empire (Reichs-
geschichtsschreibung), a history of historiographic conceptions of 
the Empire, or even a history of the imperial historians (Reichs-
historiker), that is, those scholars who wrote the history of the 
Empire or important aspects of it from diverse social, religious, 
and political standpoints. Current research on the old Empire still 
adheres to thematic hierarchies. High up the ladder are the 
central and regional institutions of the Empire and their archival 
evidence, followed by regional studies in social or political history, 
generally centred on these institutions. Studies of the 'culture of 
the Empire' focus on its 'political culture', followed by works on 
material and symbolic communication. From here scholars make 
the connection to cultural landscapes in the Empire, with forays 
into literary and art history. The intellectual history of the Empire 
continues to be the domain of legal historians. If the Empire is 
described as a juridified state organized around interpersonal rela-
tions (verrechtlichter Personenverbandsstaat), then, from the time 
when religion disappeared as a unifying factor in 1555 (if not 
before), it was jurists who defined the essential notions of the 
Empire.2 Nowhere has the prosopography of the Empire been 
more thorough than in the case of jurists, and nowhere do we 
have a clearer intellectual profile of the Empire than in the fields 
of imperial, constitutional, and territorial law. 

If one enquires into the role of history and historians against 
this background, it instantly becomes clear, for reasons rooted in 
the history of science, disciplines, and mentalities, that it is far 
more elusive than that of contemporary jurists and theologians. 
Scholarly polyhistorism and the empirical-instrumental function 
of history in conjunction with its ties to theology and the domi-
nance of the rhetorical scheme of 'historia magistra vitae' all con-
spire to submerge the historiography of the Empire and its 
potential subject into the deep underground of discourses in the 

2 See the concise reflections by Gerd Roellecke in his essay 'Das Ende des romisch-
deutschen Kaisertums und der Wandel der curopaischen Gesellschaft', in Wilhelm 
Brauneder (ed.), Heiliges Riimisches Reich und modeme Staatlichkeit (Frankfurt am Main, 1993), 
93-109, esp. 103-4. 
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Empire, often rendering them all but unrecognizable. For that 
reason, one is often tempted to abandon the classical notion of a 
history of the historiography of the Empire in favour of more flex-
ible concepts such as 'memoria' and historical culture. This 
approach indeed offers indisputable advantages, particularly when 
it comes to the imperial church and the Catholic-dominated 
'Germania sacra'.3 

Despite the form of the discourse, however, a closer and more 
patient scrutiny of historical writing in the Empire, especially in 
the early modern period, reveals the existence of quite a few his-
torians who had rather precise ideas about the Empire, its func-
tion in universal history, its roles in organizing domestic and 
foreign policy, its changes and constants, the genres suited to it, as 
well as about a public oriented towards the Empire. These men 
indubitably possessed a historical consciousness that could still 
hold its own today, and they also assumed that they shared it with 
a public interested in the Empire. They considered their attitudes, 
their work, and the dissemination and reception of their writings 
to be important, in some respects even decisive; that is, they 
regarded them as guides to political, moral, and religious action. 

Doubtless, pre-modern ideas such as the historical-theological 
model or the historicization of the legal sphere of the Personen-
verbandsstaat outweighed more modern conceptions such as that of 
an imperial raison d'état in their writing. This conservatism with its 
antiquarian and memorial aspects, however, should not lead us to 
a negative assessment. If we cannot get beyond it, then only the 
most recent historical consciousness could claim the name, while 
all previous ones would necessarily be found wanting, at best. 
Although the founding documents of German historicism still 
demanded this respect, later historical practice has been rather 
lacking in it. It is thus high time that we relinquish this bias once 
and for all. 

This is to say that the conception of historical consciousness 
and its content can be precisely assessed and delimited for early 
modern conditions. In the case of the Empire, it is perhaps more 
deeply buried than that in other countries, because, as has been 
explained above, it was not articulated along proto-national lines. 

3 There is an ever increasing literature on this aspect; see Stefan Benz, 
'Geschichtskultur: Neuerscheinungen zur Historizitat und zu ihrcn sozialen Orten in der 
Friihneuzeit', Archivfar Kulturgeschichte, 88 (2006), 157-201. 
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The understanding of the Empire's own history, however, was a 
vital, that is, lively and organic part of the Empire, since it was 
related to how people legitimized their actions, and how they 
related themselves and their communities to the Empire. To 
demonstrate this, the main part of this essay will attempt a 
chronological discussion of the Empire's historiography from the 
Humanist period to the eighteenth century. Before turning to the 
historical consciousness of the Empire, however, the methodolog-
ical framework that informs this essay has to be outlined. A brief 
confrontation between modern social theory and the findings of 
research on the old Empire may make the ways in which histori-
cal consciousness worked and the importance it acquired within 
the imperial constitution clearer. 

The German sociologist Niklas Luhmann (1927-98) described 
societies as evolutionary systems which change through contact 
with their environment.4 Evolution occurs mainly through linguis-
tic communication, and it does so within a historical dimension. 
What is crucial in this respect is that elements that have left the 
system sometimes persist within it as outlines. Thus, that which 
was before remains in effect in a selection mechanism that it once 
helped shape; it participates in making the future. How a system 
develops has to do with its internal organization of time, that is, 
with the intervals between various states of development and with 
the question of whether they create continuity or discontinuity. 

These societal systems may follow each other immediately (con-
tiguity), or they may follow each other at wider intervals. In the 
latter case certain memorial techniques such as genealogies, and 
so on, contribute to the process. The functional differentiation 
of societies is generally accompanied by an intensification of 
memory, and the selective significance of more distant processes 
also increases. In this way, according to Luhmann, the 'combina-
tory potential' of a process may grow, that is, historical conscious-
ness raises a system's evolutionary chances: 'We can speak of 
historical processes when the immanent historicity of a process is 
deliberately used to set up remote connections among the selective 
events-whether to decide or to interpret them. '5 

4 For the following see Niklas Luhmann, 'Geschichte als ProzeB und die Theorie sozio-
kultureller Evolution', in Karl-Georg Faber and Christian Meier (eds.), Historische Pro;:.esse 
(Munich, 1978), 413-40: see also Markus Volkel, Geschichtsschreibung: Eine Eirifuhrung inglobaler 
Perspektiue (Cologne, 2006), 346-8. 

5 Luhmann, 'Geschichte als ProzeB', 432. 
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We should now project onto this theory of social systems some 
of the results of research on the historical character of the Empire 
assembled by the constitutional law specialist Gerd Roellecke, 6 for 
example, Hegel's comment in his essay 'The German Constitution' 
that the imperial constitution could not be reformed because of its 
privatization of political rights. Or that the Reformation deprived 
the emperor, without compensation, of religious legitimization, 
which was indispensable in the Middle Ages. Or that the emperor 
had never had an objective or functionally limited jurisdiction, but 
that this was always determined jointly de facto und de jure by 
emperors and Estates. Furthermore, that the emperor stabilized 
the law of personal status (Personenstandsrecht) in the Empire 
where it could not maintain itself according to the natural order 
by dint of directives for which he had no competitor. Here the reli-
gious legitimization of the emperor partially returns, for only he 
was entitled to the power to bind and loose in the corporeal realm. 

Such statements substantiate, for example, Luhmann's assertion 
that that which is eliminated, for example, the emperor's religious 
legitimization, is still preserved in outline, for example, in discre-
tionary powers. Or, to give another example, temporally previous 
elements, for instance, the emperor's obligation to maintain law 
and peace, persisted alongside the newly established Imperial 
Chamber Court (Reichskammergericht) participating henceforth 
in a permanent process of selection that decided what would be 
dealt with by which institution in a given case. Finally, proceeding· 
from Hegel's thesis of a privatization of political rights, one can 
even determine the nature of the immanent historicity of the 
processes occurring in the Empire. According to Hegel it was 
never a right that decided on actual ownership, but rather the 
implicit recognition of real circumstances of ownership-'beati 
possidentes'. Historicity had a negative effect here, as a mere 
duplication of conditions and a literal shutting down of processes. 

One could cite a number of other examples, but these few 
suffice to show that, while the imperial constitution of the early 
modern period rested on the supremacy of the Empire, and the 
'Empire became frozen in law',7 this supremacy continued to rest 
on the dual foundation of religious and historical legitimization. 
The Empire's dysfunctional stratified society was in particular 

6 See Roellecke, 'Das Ende des riimisch-deutschen Kaisertums', 95, 97, 98, 99-rno. 
7 Ibid. rn3. 
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need of a framework in which bodies of persons could orient 
themselves internally and externally, and towards the past and 
future in equal measure. Who belonged to these bodies anyway, 
and what were their rights and obligations? Where were their 
borders, and what were their interests? None of these issues could 
be decided without a historical-religious definition of the Empire.8 

Without this definition, the everyday discourse through which the 
Empire's clumsily functioning institutions manoeuvred was also 
incomplete. 

Luhmann's model helps us to understand how an (in compar-
ison with the western European nation-states) obsolete historical 
model such as the teleologically defined idea of the fourth 
kingdom was able to dominate the historical conception of the 
Empire into the eighteenth century, while at the same time a 
concept such as the 'ius publicum germanicum' could completely 
freeze dynamically generated conditions. 9 The existing imperial 
constitution had arisen through transformation, but it was not per-
mitted to change in future. During the entire early modern period 
it was essentially impossible to eliminate older, for example 
medieval, structural characteristics of the Empire. The processes 
of selection thus did not become narrowed down to the same 
degree over the course of the Empire's history as in the western 
European states. 

To be sure, reflections such as Luhmann's were beyond the the-
oretical sphere of contemporaries, but within their practical histo-
riographic work one readily rediscovers these approaches. The 
highly incomplete history of changes in historical conceptions of 
the Holy Roman Empire that follows will provide a few examples 
of this. 

8 For the smaller Estates of the Empire, in particular, the pattern is always the same. 
They had to extend their own historical existence far into the past and to connect it directly 
to the emperor and the Empire. Without the Empire they could never achieve the desired 
state of imperial immediacy (Reichsunmittelbarkeit) which brought them under the imme-
diate jurisdiction of the emperor. In their chronicles and architecture these Estates created 
their own 'sites of memory' the most famous of which is the emperor's hall (Kaisersaal); see 
Rainer A. Muller, 'Kaisersiile in oberschwabischen Reichsabteien: Wettenhausen, 
Kaisheim und Ottobeuren', in Wolfgang Wiist (ed.), Geistliche Staaten in Oberdeutschland im 
Rahmen der Reichsveifassung (Epfendorf, 2002), 305-27. 

9 Markus Volkel, 'Aufstieg und Fall der protestantischen Universalgeschichte', Storia 
de/la Storiogr'!fia, 39 (2001), 67,3. For a complementary view concerning the great 
'Reichspublicist' Hermann Conring see Constantin Fasolt, 17ze Limits ef History (Chicago, 
2004). . 
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From the Humanists to Leibniz 

Let us begin with the German Humanists. The Empire offered 
them little in the way of structure, that is, functioning structure. 
Perhaps a few of them experienced the r495 diet of Worms, 
praised the public peace (Landfrieden), and placed hopes in the 
Imperial Chamber Court, but the imperial constitution was not 
an entity they would have addressed directly. Systematic editions 
of the basic laws of the Empire (Reichsgrundgesetze) were still 
lacking in this period. This was the case in part because the main 
patron of Humanist writing, Emperor Maximilian I (r. r493-r5r9), 
was busy levering them out with his own institutions (imperial 
council, imperial court in r497), and impressed upon the Empire 
his own ambitious Habsburg 'memoria', participation in which 
could prove quite worthwhile for Humanist authors. 10 Instead of 
a discourse on the Empire, therefore, we find a discourse about 
the Teutons following Tacitus' Germania, 11 the four world king-
doms doctrine with its theory of 'translatio', 12 and a continuous 
process of dissociation from the papacy in Rome, 13 first ecclesi-
astically, then politically, and ultimately religiously as well. 14 

The Empire could appear as a point of reference in Jacob 
Wimpheling's (r450-r528) work when he declared that Alsace 
belonged to it, but ancient chorography played a decisive role 
here. As salutary as the rediscovery of classical descriptions of 
their region was for the self-confidence of the German Humanists, 
the associated geographical notions of a 'Germania magna' 

1° C[ Jan-Dirk Muller, Gedeclztnus: Literatur und Hqfgesellschqfl um Maximilian I. (Munich, 
1982). On the discursive capabilities of history-writing see Anthony Grafton, What was 
History? 17ze Art ef History in Ear/y Modern Europe (Cambridge, 2007). 

11 See Else-Lilly Etter, Tacitus in der Geirtesgeschiclzte des 16. und 17. Jalzrhunderts (Basel, 1966), 
149-67; Ludv.~g Krapf, GennanenTr!)lthus und Reichsideologie: Friihhumanistische Rezeptionsweisen 
der taciteischen 'Germania' (Tiibingen, 1979). 

12 For the beginnings of the theory, see Herfried Miinkler and Hans Griinberger, 'Enea 
Silvio Piccolominis Anstofle zur Entdeckung der nationalen ldentitat der "Deutschen"', 
in eid. and Kathrin Mayer, Nationenhiklung: Die Nationalisierung Europas im Diskurs humanirtischer 
lnteUektueller: ltalien und Deutsch/and (Berlin, 1998), 163-233. For the conspicuous role of inven-
tion in this discourse see Anthony Grafton, 'Traditions of Invention and Invention of 
Traditions in Renaissance Italy: Annius ofViterbo', in id., Defenders ef the Text: 17ze Traditions 
ef Scholarship in an Age ef Science, 1450---1800 (Cambridge, 1991), 76-103. 

13 Arno Seifert, Der Riickzug der biblischeu Prophetie von der neueren Geschichte: Studien zur 
Reichstheologie desfriilzneuzeitlichen deutschen Protestantismus (Cologne, 1990). 

1•1 Notker Hammerstein, 'Geschichte als Arsenal: Geschichtsschreibung im Umfeld 
deutscher Humanisten', in August Buck, Tibor Klaniczay, and S. Katalin Nemeth (eds.), 
Geschiclztsbewefltsein und Geschichtsschreibung in der Renaissance (Leiden, 1989), 19-32. 
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extended well beyond the imperial borders at the time and tended 
to make them lose sight of the Empire in its concrete form. 15 

In his Germaniae descriptio of 1530 Sebastian Munster (1489-1552) 
even cites regulations for elections and the imperial Estates, 
but Sebastian Frank (1499-1542), while referring to Charlemagne 
as a 'German', goes on to describe him as 'in thrall to the pope', 
from the very outset stamping the Empire with a religious 
blemish. 

After the Humanists came the Politiker and the first jurists, whom 
we should not, however, confuse with the imperial jurists (Reichs-
juristen) or imperial historians of the seventeenth and eighteenth 
centuries. In this context we can propose the thesis that the Empire 
changed its form through the Reformation and its institutionaliza-
tion in the Religious Peace of Augsburg of 1555, and thus also its 
accessibility to historical consciousness.Johannes Sleidanus' (1506-
56) Commentarii ... de statu religionis et reipublicae, Carolo V. Caesare of 
the same year provide an excellent example. 16 Sleidanus locates 
the events of the Reformation within the perspective of Daniel's 
prophecy and thus the doctrine of the four world kingdoms. 1 7 He 
presents Emperor Charles V (r. 1519-56) as a figure in the history 
of salvation whom Martin Luther (1483-1546) comes up against. 
The rest, especially through and after the catastrophe of the 
Schmalkaldic War of 1546-7, was God's own work, viewed from 
an eschatological standpoint. At the end of his letter of dedication 
to Elector Augustus of Saxony (r. 1553-86), dated 21 March 1555, 
the historian predicts further 'wondrous changes'. The key point 
here is that the events were being portrayed by an 'officially' com-
missioned historian of the Schmalkaldic League-Sleidanus 
himself-supposedly based solely on the 'documents': 'Opus hoe 
meum confectum est totis ex actis, ut dixi, magna diligentia col-
lectis.' 18 The Religious Peace of Augsburg thus bursts in upon 
the divinely guided events and seals a partial victory for the 

15 Harald Bollbuck, Gesclzichts- und Raummodelle bei Albert Krant;:. (um £448-£5£7) und David 
Cl!Jtrtius (E53fr1600): Transfonnationen des historischen Diskurses im 16.Jahrhundert (Frankfurt am 
Main, 2006). 

16 Johannes Sleidan, De statu religionis et reipublicae, Carolo V. Caesare commentarii 
(Strasbourg, 1555). 

17 See Mariano Delgado, Klaus Koch, and Edgar Marsch (eds.), Europa, Tausendjtihriges 
Reich und .Neue Welt: Zwei Jahrtausende Geschiclzte und Utopie in der Re;:_eption des Danielbuches 
(Fribourg, 2003). 

18 Johann Gottlieb Boehm (ed.), loannis Sleidani de statu religionis et reipublicae Carolo quinto 
Caesare commentarii, editio nova (Frankfurt am Main, 1785), pt. 1, 9-w. 
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Reformation. And all of this-doubtless aided by the spirit of con-
fessional controversy-can be documented. Expressed from the 
viewpoint of Philipp Melanchthon (1497-1560), the 'divine preser-
vation' of the Church can be directly demonstrated from the 
princely chancelleries and archives. 

What then followed was an explosion of public interest in the 
legal documents and historical authors of the Empire. It was the 
heyday of rerum germanicarum editors such as Simon Schardt 
(15351 3),Johannes Pistorius (1546-16o8), Caspar Lundorp (c.1580-
1629), Marquard Freber (1565-1614), Christoph Lehmann (1570-
1638), Melchior Goldast (1578-1635), and a number of others. 19 In 
a 1985 essay on religious schism and public law in Germany, legal 
historian Michael Stolleis suggests that Protestantism felt embattled 
in the Empire at the end of the sixteenth century. There is evi-
dence, above all, of a crisis in the self-image of the Protestant 
Estates, since they had to recognize the Catholic emperor as their 
political ruler while rejecting him as their spiritual head. The 
Protestants had first to establish a religiously justified right of resist-
ance in the political and later also in the historical realm; they had 
to juridify both realms. 20 Thus we may speak of a rapid histori-
cization and juridification of the Empire in the wake of the 
Religious Peace of Augsburg. 

The question that arises, naturally, is what was being juridified 
or historicized here? The matter of the nature of the imperial state 
constitution, the seat of sovereignty or 'forma imperii', was not 
addressed. Was this about the imperial constitution? It was, in the 
broadest sense, and consequently about a framework of action for 
politicians in the Empire. In the stricter sense, however, it was 
about the emergence, reception, and interpretation of individual 
laws, traditions, or customs and what their consequences should 

19 A scholarly overview of the rerum germanicarum editors is urgently missing. A first, 
rather tentative step has been made by Gundula Caspary, Spiithumanismus und 
Reichspatriotismus: Melchior Goldast und seine Editionen zur Reichsveifassungsgeschichte (Gottingen, 
2006). 

20 Michael Stollcis, 'Glaubensspaltung und offentliches Recht in Deutschland', in id., 
Staal und Staatsraison in der fiiihen Neu:;;eit (Frankfurt am Main, r 990), 268-97, esp. 290: 'They 
[i.e. the Protestant Estates] alone had a particular interest in regulating this conflict of 
loyalty and legitimacy in a legal way and thus making it bearable.' However this doubtless 
accurate description ignores the fact that in political everyday life the Catholic Estates also 
pushed ahead with the-historical-juridification of the Empire despite the notion of a 
seamless Catholic 'traditio' and the partial illegality of the Religious Peace of Augsburg 
('innovatorcs'), as they saw it. 
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be for religious coexistence. Fundamental questions of sovereignty, 
raison d'etat, or the relationship between church and state could not 
be answered historically precisely because the historically visible 
form of the Empire exhibited irreconcilable contradictions. What 
we can say with a good measure of certainty is that knowledge 
about the Empire extended strikingly into the Middle Ages-in 
relation to all territories, but without a surge in systematization for 
their central object. Wherever we look, the rerum gennanicarum edi-
tions soon frayed out and disintegrated into ever smaller particles: 
Rerum bohemicarum (1602), Rerum alamannicarum (1661), Rerum brunsvi-
censium (1707-u), and so on.21 The thoroughness with which the 
great collections of imperial laws of the early seventeenth century 
were to be replaced in the late seventeenth and early eighteenth 
centuries by editions sponsored by the territorial rulers tells us two 
things: first, that the rerum gennanicarum was not a stable historio-
graphic genre; and secondly, how much the balance of political 
power in the Empire had shifted from the emperor to the princes. 

Historically, in particular, it was impossible to create a tenable 
hierarchy between the Empire and its members in a direct, or 
as Hermann Conring (1606-81) might have said, Germanic-
Teutonic-legal (germanisch-teutsch-rechtlich) manner. Such a 
hierarchy was sorely needed, but contemporaries had to make do 
with conceptions that, particularly in the seventeenth century, 
were becoming rapidly obsolete and thus contributed to the fusty 
and anachronistic figure the Holy Roman Empire cut in Europe. 
In the broader sense this was about the universal-historical 
schema of the four world kingdoms which, despite all progress in 
Protestant pulpits, continued to dominate Protestant schoolrooms 
well into the eighteenth century. In the narrower sense it was 
about the continuity of emperorship from Caesar to Leopold I 
(r. 1658-1705) or Charles VI (r. 1711-40) and its seamless transfer 
in the house of Habsburg. People saw matters differently in 
France, as Alexandre Y. Haran has shown. Being emperor pre-
supposed certain qualifications which were laid down in constitu-
tional and canon law and which the Habsburgs did not possess 
but the French kings did, hence their occasional candidacies for 

21 Marquard Freher, Rerum bohemicarum scriptores aliquot insignes, partim hactenus incogniti ... , 
2 vols. (Hanover, 1602); Melchior Goldast, Rerum alamannicarum scriptores aliquot vetusti .. . 
(Frankfurt am Main, 1661); Gottfried Wilhelm Leibniz, Scriptores rerum Brunsvicensium illustrationi 
inservientes . .. , 3 vols. (Hanover, 1707-u). 
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the imperial crown. What in France was frequently a mere 
ornament, however, remained central in the Empire.22 The 
editorial activities of the rerum germanicarum authors doubtless 
produced two achievements, though. They argumentatively 
bolstered the character of the Empire as an elective monarchy 
and they did so precisely in debate with the pro-papal authors. 23 

The rerum germanicarum authors were succeeded by the represen-
tatives of 'German ius publicum' now known as imperial histori-
ans (Reichshistoriker). What historical consciousness of the 
Empire do we find among them? To start with, the Empire was 
the raison d'etre of a caste of jurists in the pay of mainly Protestant 
territorial rulers. During the Thirty Years War (1618-48) and for 
a good three decades afterwards they were still discussing the 
question of the 'forma imperii' quite vehemently, but without 
reaching an ultimate conclusion. This fizzling out of a discourse 
conducted with much dedication strongly influenced the perspec-
tive of the imperial historians. If one concept had won out-
monarchy or aristocracy, 'monarchia limitata', 'foedus', 'systema 
civitatum', 'systema irregulare', 'gentium societas', and so on 
(there was a wide selection24)-they could have projected a kind 
of teleology or historical development for the Empire. Since this 
did not occur, they were forced to manufacture on a different 
plane the desired discourse of all members of the Empire about 
the Empire that was called for in the 1648 treaties of Munster and 
Osnabriick: the Empire was the principal monarchy in Europe, 
even for those who had long since abandoned the theory of 'trans-
latio', and it could only be interpreted as a constitutional state that 
had developed historically. This historical formation of the impe-
rial constitution was not a classical teleological process, however, 
which revealed deeper historical intent, but rather an accumula-
tion of agreements, which encompassed either all or only some 
members of the Empire. It was possible to systematize these rights 
under categories such as territorial sovereignty (Landeshoheit) or 
imperial rights (iura imperialia), but it was impossible to derive 
them completely from rational principles or to reconcile them 

22 See Alexandre Y. Haran, Le Lys et /,e globe: messianisme qynastique et reve imperial en France 
aux XV!e et XVI!e siecles (Champ Vallon, 2000), 186-201. 

23 Stefan Benz, ,Zwischen Tradition und Kritik: Katholische Geschichtsschreibung im barocken 
Heiligen Riimischen Reich (Husum, 2003), esp. 79-109. 

24 Bernd Roeck, Reichssystem und Reichsherkommen: Die Diskussion iiber die Staatlichkeit des 
Reiches in der politischen Publi:::,istik des 17. und 18. Jahrhunderts (Wiesbaden, 1984), pt. 1, passim. 
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with each other completely in conceptual terms. Just as the 
Empire hovered de facto between a universal monarchy and a 
confederation of states, imperial history also wavered indecisively 
back and forth between universal und territorial history. 

Leibniz and his Imperial History Projects 

The frequently negative assessments of the Empire as an object 
of the German historical consciousness in this essay should not 
blind us to the existence of alternative histories of the old Empire. 
This is evident from the career of the most gifted historian among 
the scholars of the seventeenth century. Gottfried Wilhelm 
Leibniz's (1646-1716) suggestions aimed to organize historical 
research more effectively in the Empire, and had they been real-
ized would have helped to give this organism far clearer historio-
graphic contours. 

In 1687 the historian of the house of Guelph joined a plan for-
mulated for the first time by Franz Christian Paulini (1643-1714), 
town physician in Erfurt and former personal physician to the 
prince-bishop of Munster, Bernhard von Galen (1606-78), to 
establish a Historisches Reichskolleg, that is, an imperial historical 
academy. In 1688 Leibniz composed a detailed memorandum on 
this, the central section of which follows here:25 

25 Gottfried Wilhelm Leibniz, Schriften und Briefl wr Geschichte, ed. Malte-Ludolf Babin 
and Gerd van den Heuvel (Hanover, 2004), no. 20: 'De Usu Collegii Imperialis Historici', 
411 and 413: 'Verum altius aliquid subesse dixi, si quidem res recte instituatur. Nimirum 
non satis est, ut habeamus memoriam rerum praeteritarum, sed curandum est etiam ut 
praesentibus inde ac futuris consulamus. Ego igitur qui omnia qua licet ad usum aliquem 
referre soleo, saepe observavi, et mecum expendi defectum Historiae patriae refundi in 
res Imperii et proinde in Historia illustranda cogitandum esse de luce quoque juribus 
lmperatoriis affirndenda; quae magnam partem in tenebris jacere, neque hactenus qua 
decet cura, aut quibus oportet subsidiis a scriptoribus tractata esse constat. Praesertim cum 
viri docti raro occasionem habeant Archiva et monumenta tractandi et nondum quisquam 
ipsius Caesaris jussu atque auctoritate in eas cogitationes incubuerit, et quicquid boni 
praestitum est, fortuitis tantum quorundam operis, qui aliquid agendo in hoe genere 
dedere subinde aliquid, debeatur .... Ante omnia vero constat plus satis tum Imperii 
ditiones juraque in universum, tum feudorum imperialium loca et limites saepissime obscu-
ritate summa laborare. Hoe illi sciunt, qui emendationes collationesque Matricularum 
lmperii aggressi sunt, usque adeo ut interdum ignoretur ubinam terrarum siti sint quidam 
lmperii Status in veteribus matriculis nominati. Magnas enim in locorum et dominis et 
nominibus mutationes subinde accidisse scimus, ut recentiora ex veteribus aliquando vix 
agnoscantur, nisi ascitis in auxilium diplomatis et manuscriptis.' 
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The project, as I have said, has a deeper purpose if tackled properly. We 
must not make do with the mere memory of things past, but must also 
take account of the present and the future.Just as I try to find some use 
for everything in the realm of the possible, I have often observed and 
reflected upon the fact that a deficient knowledge of our country's history 
adversely affects the affairs of the Empire, and thus that future history 
must also seek to shed light on the rights of the Emperor, which as is 
well known remain largely in the dark and heretofore have neither been 
treated with the requisite care nor studied by consulting the relevant 
sources. This is so because learned men only rarely have the opportunity 
to use the archives and gain access to (new) sources, and indeed no one 
has yet dedicated himself to such an enterprise on orders of the Emperor 
himself and with his authorization. Everything conducive to this end that 
has been accomplished thus far is a mere by-product of the labour of 
scholars, whose interest has actually been devoted to other matters, and 
who have only made occasional contributions in this area by chance. 

Above all, however, it is sufficiently known that both the claims to 
power and the rights of the Empire as a whole and the location and fron-
tiers of the imperial fiefs are all too often shrouded in the deepest dark-
ness. This unfortunate state of affairs-familiar enough to those who 
have undertaken the task of bringing up to date and comparing the 
'matricular' list of imperial territories [of1521]-goes so far at times that 
one does not know where on earth certain of the imperial Estates men-
tioned in the old lists might be located. As is generally known, substantial 
changes have repeatedly occurred in both the ownership and the names 
of places, so that it is sometimes scarcely possible to derive the newer 
circumstances from the old without consulting documents and manu-
scripts. 

In these few lines, Leibniz formulates both a complete historical 
consciousness and an imperial-patriotic stance, rooted at once in 
a historical consciousness of the Empire and a clear research per-
spective for historians interested in the Empire. 26 The transition 
from historical research to politics is fluid and completely self-
evident. Sadly, particularly for historians nowadays, Leibniz's 
grandiose approach-as was all too often the case-took far too 
much for granted. Examples include, first, moving beyond 
'memoria rerum praeteritarum' (memory of things past) to 'cura 

26 See Michael Stolleis, 'Reichspublizistik und Reichspatriotismus vom 16. zum 18. 
Jahrhundert', in Gunter Birtsch (ed.), Patriotismus (Hamburg, 1991), 7-23; also Adam 
Wandruszka, '"Was ist des Deutschen Vaterland?" Reichspatriotismus und Nationalgefuhl 
vom DreiBigjahrigen Krieg bis zum Wiener KongreB', in Brauneder (ed.), Heiliges Riimisches 
Reich, 161-8. 
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rerum futurarum' (concern for future things); second, assuming 
that there was such a thing as a history of the Empire, ignorance 
of which was deleterious to the latter; third, focusing this history 
on the emperor's imperial rights; fourth, linking knowledge of 
these rights with-possibly princely-archives; fifth, concretizing 
the emperor's will to know about this; and, sixth, accepting objec-
tive, that is, demonstrable, historical change in the Empire. 

The aim of the 'concern for future things' was that the good 
old way would have to prove itself under new conditions, which 
meant that it could not remain the same-a shocking idea for the 
numerous admirers of imperial customs (consuetudines imperii). It 
was also difficult to convince people that knowing the history of 
the Empire would promote its interests. Who would benefit? 
Everyone? This presupposed that no one would be harmed, 
which was unrealistic given the imbalances that had become tra-
ditional. Everyone knew that the abovementioned 'matricular' list 
of imperial territories (Reichsmatrikel), the ominous, never mod-
ernized imperial tax registers, were highly disadvantageous to the 
imperial cities, but no one outside the town councils had an inter-
est in changing this. 

Leibniz's interest in the rights of the Empire, or rather of the 
emperor, was also problematic. Where was this research to be 
done? Did it apply to relations between the Estates, or ref er more 
to the rights of the Empire on its periphery, for instance, in impe-
rial Italy? Was it really appropriate for a Guelph aulic councillor 
to investigate the emperor's rights in Guelph archives, or was 
Leibniz's intention not rather to become an imperial aulic coun-
cillor and conduct research in Vienna or the imperial cities? After 
all, because of the non-hierarchical structure of the Empire, the 
same principles applied to the princely archives as to the imperial 
archive. They were essentially on an equal footing and produced 
claims of equal value. Concrete comparative research could easily 
have levered out this prestabilized harmony of the archives. 
Moreover, the diplomatic wars (bella diplomatica) in which 
Leibniz was to some extent personally involved demonstrated the 
difficulties that arose from working in several archives. Also 
unusual was Leibniz's thesis that the emperor personally should 
have a particular interest in the history of the Empire, and should 
demonstrate it by sponsoring an imperial historical academy. Had 
the Habsburgs followed this recommendation, they would indeed 
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have embarked on a politics of history for the Empire, which even 
in the medium term would already have moved beyond mere 
confirmation of the historical status quo. 

If we look at the sum of his historical activities, Leibniz was, on 
the whole, both more and less than a historian of the Empire. 27 
Supported by the house of Guelph, he was the frequently reluc-
tant historian of a dynasty and their territories, but in this he 
worked almost exclusively within the Empire. On his own initia-
tive, however, he could also extend his research into the prehis-
tory of humanity and the earth. 28 Leibniz's capacity to transfer 
his loyalties also fits this pattern. He gave his loyalty to persons 
and groups who were active,and pursued clear objectives. When 
it came to Empire-friendly circles, or even the emperor himself, 
Leibniz had no problem making 'historical offers', for example, 
putting forward arguments for a dynamic and expansive exercise 
of the office of emperor. 

The contrast with Samuel von Pufendorf (1632-94) is instruc-
tive.29 After taking the Empire into a number of constitutional 
aporias in his sensational 1667 treatise De statu imperii Germanici, he 
became the official historiographer first of Sweden and then of 
Electoral Brandenburg. He related the recent history of their suc-
cesses using their respective state archives. For the use of his 
Swedish students in Lund, he wrote what was probably the most 
successful history textbook of the seventeenth century, the 
Einleitung zu der Historie der vomehmsten Reiche und Staaten, so itziger Zeit 
sich in Europa befinden (1682-85) (An introduction to the history of 
the principal empires and states existing at present in Europe). In 
this book, the Holy Roman Empire, a wholly profane and often 
powerless entity, takes its place within the world of European 
states and their interests. Pufendorf viewed the Empire from the 
position of the territorial princes eager to assert themselves on the 
stage of European politics. Leibniz could also adopt this position, 
but it was only one of many available to him. In his writings on 

27 The edition ofLeibniz's programmatic historical writings and letters by Malte-Ludolf 
Babin and Gerd van den Heuvel gives for the first time a thorough and comprehensive 
overview of his historical thinking. 

28 See his posthumously published Protogaea siue de primafade telluris et antiquissimae historia£ 
uestigiis in ipsis naturae monumentis dissertatio: Ex schedis manuscriptis uiri illustris in lucem edita a 
Christiano Ludovico Scheidio (Gottingen, 1749). 

29 The best introduction to Pufendorf as a historian is Detlef Doring, Pefendorf-Studien: 
Beitroge zur Biographic Samuel uon Pefendorft und zu seiner Entwicklung als Historiker und theologischer 
Schriflsteller (Berlin, 1991), 143,8. 
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imperial reform he demonstrated that he was actually concerned 
to strengthen the Empire politically, economically, and militarily. 
His plans for an imperial historical academy show that he also 
wished to integrate the historical-cultural plane into his reforms. 30 

He envisioned a staff organized according to the imperial 
circles and headed by an adiunctus whose task would have been to 
feed the submitted studies into a work process incorporating the 
other imperial circles. The ultimate aim of the academy was to 
produce imperial annals in the form of Baronius' (1538-1607) 
Annales ecclesiastici (1588-1607). If the project failed, despite a large 
number of capable potential contributors, it was because neither 
a practical nor a programmatic balance could be reached between 
the loyalty of contributors to the individual Estates and their 
loyalty to the Empire. To make the imperial historical academy a 
success, the emperor would have had to integrate these men into 
his imperial clientele with strong financial support, while not dam-
aging their local standing. He never did anything even remotely 
resembling this. 

To be sure, our counterfactual musings about what might ulti-
mately have permitted the undertaking's success point in the right 
direction. Much, perhaps everything, would have depended on 
the emperor taking an active interest. The surviving correspon-
dence suggests that consensus could have been reached with rel-
ative ease regarding the Middle Ages, but what of contemporary 
history, that is, the history of the Empire since the time of Charles 
V and Martin Luther? Even Leibniz avoided the period after the 
Salic era in the accounts he wrote based on published editions of 
documents. Without a de facto political focus, the academy would 
have been hard put to cross the line into recent history and the 
separate confessions. The history of the Empire thus becomes a 
history of missed opportunities. In the epoch of Emperor Leopold 
I, the Habsburg emperorship's recovered prestige within the 
Empire could easily have led to intensified forms of historical rep-
resentation. Of course, the rebuff Leibniz experienced at Vienna 
in 1711 shows that at the height of their European prestige, the 
Habsburgs were capable of many things, but major initiatives in 

30 See Markus Volkel, 'Dern Reich seine Geschichte geben! Die Diskussion Ober die 
Errichtung eines historischen Reichskollegiums am Ende des 17. Jahrhunderts', in Wolf 
Gruner and Markus Volkel (eds.), Region-Tenitorium-Nationalstaat--Europa: Festschrifl.far 
Ludwig Hammennqyer (Rostock, 1998), 41-63; 57-63 contain an edition of the Latin statutes. 
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historical politics were not among them, not even for their own 
hereditary lands. 3 l 

From 'Fourth World Kingdom' to Legal Discipline: Metamorphoses of the 
'History of the Holy Roman Empire' in the Eighteenth Century 

Around 1700 the Holy Roman Empire was still very much alive as 
a historical notion. It was revered as a factor of universal history, 
described as the sum of imperial rights, employed as a framing 
narrative for the territorial histories, and used to tie together the 
yearly reports (Jahresrelationen) drawn from the daily press in the 
manner of a Theatrum Europeum. When Italy fell almost wholesale 
to the Habsburgs as a result of the treaties of Rastatt and Baden 
in 1714, they attempted to build up a second, 'imperial' Italy 
alongside the large states such as Milan and Naples-Sicily using 
the concept of the feudal linkage of smaller vassals. All of these 
hopes ended for the Habsburgs in the disastrous decade of the 
1730s.32 

With the collapse of the Habsburgs' status as a great European 
power and the impending female succession, the historical dis-
course on the Empire, traditionally off-centre but re-stabilized 
after 1640, suffered irreparable cracks. At first, to be sure, they 
were scarcely visible. In the Catholic south and west of the 
Empire, its universal historical continuity was still celebrated. The 
year 1700 saw the 900th jubilee of the imperial coronation, and 
in 1725 Charles III's former confessor, Anton Boemer SJ, added 
a further triumphal arch for the new Emperor Charles VI to the 
gates of honour with which the Empire opened each century of its 
existence. 33 The Protestants, too, remained true to themselves, 
continuing to discuss the historical dimension of the Empire in 
terms of imperial law. So-called imperial usage (Reichsher-
kommen) provided ample occasion for this. 

31 See Benz, ,?,wischen Tradition und Kritik, 340-411; also Stefan Benz, 'Bibliographie und 
Geschichte: Oberlegungen am Beispiel von Habsburgica', Bucliforschung, 2 (2006), 7-29. 

32 On this aspect poignantly Karl Otmar von Aretin, Das Alte Reich 1648-1806, 4 vols. 
(Stuttgart, 1993-2000), ii. 

33 Anton Boemer, Triumphus novem seculorum Imperii Romano-Germanici . .. nunc au/em anno 
iubiloeo MDCCXXV: Q,uadrante seculi auctus et recusus (Augsburg, 1725); see Markus Viilkel (ed.), 
Katalog. Furst und Land: Das illustrierte Buch in den Bestanden der Universitatsbibliothek Rostock 
(Rostock, 2002), 80-r. 
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The term 'usage or customs of the Empire' (Herkommen oder 
Gepflogenheiten des Reichs) referred to the unwritten laws of the 
Empire, which most jurists-for instance, Johann Jacob Moser 
(1701-85)-conceded might actually have changed over the course 
of goo years. In this way, it could serve as a substitute for the impe-
rial constitution's absent notion of development. Once it mattered, 
however, it was only allowed to appear as a sort of gap theory. 
Thus the prominent Prussian jurist Johann Peter Ludewig 
(1668-1743), for example, believed that the 'true imperial constitu-
tion' had 'always been there', as could be demonstrated at least 
since the post-Carolingian era. 34 Thus what imperial history could 
be again wavered between a precise description of an age-old law 
of Estates (Standrecht), which according to Ludewig had persisted 
for more than a thousand years, or nothing more nor less than the 
'history of the sources and literature of German constitutional law' 
in the words of the Wiirttemberg-bomJohannJacob Moser.35 

Although the imperial historians who taught law made ample 
use of all manner of narrative sources, their 'Empire' could 
scarcely have been less of this world, so disembodied, bureau-
cratic, and elitist did it appear. 36 When it came to developing his-
torical science further to political science (Staatenkunde), historical 
geography, and auxiliary sciences, as happened during the later 
part of the eighteenth century, the University of Gottingen, the 
last bastion of ius publicum in the old Empire, was only consistent 
in regarding imperial history as a purely legal discipline. In the 
introduction to his Kurzgefaßte und gründliche Teutsche-Reichs-Historie 
vom Anfang des Teutschen Reichs (Brief and thorough German im-
perial history from the beginning of the German Empire),Johann 
David Kohler (1684-1755) noted soberly that 
the history of Germany is quite distinct from the history of the German 
Empire. The former is broader in scope than the latter, and recounts 

34 See Roeck, Reichssystem und Reichsherkommen, 114. He quotes Johann Jakob Moser, 
Praecognita Juris Publici Germanici Generalissima, oder Tractat von der Lehre der heutigen Staats-
Verfassung von T eutschland iiberhaupt (Frankfurt, 1732), 88. 

35 Johann Peter Ludewig can be labelled a German 'Whig historian', comparable to 
English authors such as James Tyrell,John Oldmixon, and Paul de Rapin-Thoyras. A 
more recent study on Ludewig is lacking. Initial insights can be gleaned from Notker 
Hammerstein, ]us und Historie: Ein Beitrag zur Geschichte des historischen Denkens an deutschen 
Universitiiten im spiiten 17. und im 18. Jahrlmndert (Gottingen, 1972). 

36 It is tempting to differentiate between two types of perceptions of the Empire: a 
Protestant literal and legal perception and a Catholic one which is more pictorial and 
based on notions of universal history. 
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everything noteworthy that has happened to the German peoples from 
their origins, in their hereditary freedom, by and under the Romans, as 
well as under the Franks and finally under their own kings until our 
day.37 

We should pay close attention here, since for contemporaries, 
making imperial history the post-history of an older German 'pre-
history' meant that imperial history in their own period, too, did 
not de facto include everything that belonged to the German 
nation. For that reason, there was a general consensus after 1750 
outside legal circles that imperial history was a deficient mode of 
German history. Prussia's merciless destruction after 1740 of the 
Empire's self-construction as a system of peace and law may have 
proved decisive here. The Empire was not up to the pure power 
question, since it had defined itself as effectively overcoming this 
question. 

Looking back at 250 years of German history with the wisdom 
of hindsight, it is evident that rejecting the old imperial history 
and its foundations was a bit premature. We need not simply to 
recall the options Leibniz offered in 1688, but also to ask what his-
toriographic alternatives were available to Germans around 1750. 
They were not exactly spoiled for choice. 38 In the absence of a 
narrated imperial history one could, for example, turn to foreign 
authors. Probably for lack of competition, the ten-volume Histoire 
générale d'Allemagne (Paris, 1748) by Père Joseph Barre (1692-1764), 
canon regular of Sainte-Genevieve in Paris, appeared in German 
translation only one year later in Leipzig. 39 Shaped perhaps by 

37 Johann David Kohler, Kurz:gefaflte und griindliche Teutsche-Reichs-Historie vom Arifang des 
T eutschen Reichs (Frankfurt am Main, 1767), 20. 

38 At this time representatives of the German Enlightenment became aware of the pecu-
liar fact that the old body of the Empire did not allow for a nostalgic relationship; see 
Justus Moser, 'Uber deutsche Sprache und Litcratur: Schreiben an einen Freund', in id., 
Ausgewiihlte Werke (Leipzig, 1978), 400-19, esp. at 402: 'Our sentiments are not tuned to a 
delicate longing for revenge which resounds in Lessing's Emilie; and at most we only have 
father towns and an erudite fatherland that we love as citizens and scholars. For the upkeep 
of the German imperial system no Curtius among us plunges himself into the abyss.' 

39 8 vols. (Leipzig, 1749-52). Voltaire accused Barre of plagiarizing his Histoire de Charles 
XII (1731). The Correspondance litteraire, phi/osophique et critique by Friedrich-Melchior Grimm, 
Denis Diderot, Guillaume Thomas Fran9ois Raynal,Jacques-Henri Meister, and others 
wrote about Barre in the July 1764 edition (iv. 1829, 39) in very unfavourable terms: 'Le P. 
Joseph Barre, chanoine regulier de l'abbaye royale de Sainte0 Genevieve, vient de mourir 
clans un age avance. II a fait plusieurs ouvrages de recherches, et surtout une Histoire 
d'Allemagne en plusieurs volumes in-4°, qui n'est point du tout estimee ni en France ni en 
Allemagne.' 
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the Empire's old universalism, one could also emulate one 
segment of the school of Gottingen jurists such as Johann 
Christoph Gatterer (1727-99) and August Ludwig Schlozer (1735-
1809) and proceed directly to a pragmatic-systematic universal 
history. 40 

The main tendency formed after 1750 could be called 'cultur-
alist', however. Scholars now rediscovered the old Germanic 
tribes as a source of cultural traits for the nation and went over to 
defining importance in history not structurally and politically, but 
in terms of example. This was, to be sure, no longer in the vein of 
the Humanist topos of historia magistra vitae. What developed 
instead was a gestural and dramatic celebration of affect.41 The 
Germans, forced for so long to make do without a sensual element 
in their sujet national-after all, imperial history was actually a sort 
of structural history-solved the power issue in their own way, as 
a theatrical production. 

Nonetheless, when the Seven Years War (1756-63) ended the 
Empire did not simply fade away. There continued to be imperial 
patriots and admirers of the emperorship even outside the dwin-
dling Habsburg clientele.42 The Empire, however, was no longer 
coextensive with Germany. Imperial law, referred to as German 
constitutional law (Deutsches Staatsrecht), played an outstanding 
role in the curriculum for the young Archduke Joseph, the future 
Emperor Joseph II (r. 1765-90), in the years 1755-60, but a his-
torical narrative in which it might have been embedded was 
utterly lacking.43 

Changes of this kind bring us to a final question. Was it possible 

40 In his Vorstellung seiner Universal-Historie (Gi:ittingen, 1772-3) Schli:izer's narrative ends 
around 1500; the material became too 'rich'. Exactly in the period when, according to 
Melanchthon, the role of the Holy Roman Empire in universal history was confirmed 
Schli:izer's account culminated in a German specialist history ('deutsche Spezialhistorie'). 

41 This tendency is represented e.g. by Renatus Hausen (1740-1805) who had taught 
at the University of Frankfurt an der Oder since 1766; see Von dem EirifluJJ der Geschichte aef 
das menschliche Herz (Halle, 1769) and Von der Macht der B~spie/,e in Monarchien (Frankfurt an 
der Oder, 1773). Similar ideas can be found inJohann Christoph Gatterer, 'Abhandlung 
vom Standort und Gesichtspunct des Geschichtschreibers oder der teutsche Livius (1768)', 
in Horst Walter Blanke and Dirk Fleischer (eds.), Iheoretiker der deutschen Aujkliirungshistorie, 
2 vols. (Stuttgart, 1990), ii. 452-66. 

42 See Heinz Angermeier, 'Nationales Denken und Reichstradition am Ende des alten 
Reiches', in Brauneder (ed.), Heiliges Riimisches Reich, 169-86. 

43 See Hermann Conrad (ed.), Recht und Ve,fassung des Reiches in der ,?.eit Maria Iheresias: 
Die Vortriige ;:,um Unterricht des Er;:,her;:,ogs Joseph im Natur- und Votkerrecht sowie im Deutschen Staats-
und Lehnrecht (Cologne, 1964), esp. 397-680. 
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to develop a grand narrative of the Germans on the basis of the 
Empire? This question doggedJohann Gottfried Herder (1744-
1803) in his famous reflections 'Über die Reichsgeschichte' (On 
Imperial History) published in his Kritische Walder (Critical Forests) 
in 1769. Herder's approach was essentially narrativist. How could 
one emulate the unity of the historical narrative, which the 
ancient authors had mastered so marvellously, for Germany?44 

Herder immediately succeeded in formulating a wonderful 
paradox: 

Anyone can see that a pragmatic history in the manner of the ancients 
is scarcely possible here. There, all strands came together at certain main 
termini, from which they were spun: here, one stands for centuries at 
the raging sea, waiting for a number of islands to be formed from it. 
Where is the unity here, where the evidence? Where is the interest in 
the manner of the ancients, if their history is to provide a model? The 
history of Germany must be as original as Germany's constitution. 45 

Does this mean that there was no way around the imperial jurists? 
Essentially, yes, Herder concedes: 'There are bright spots, shining 
stars, Milky Ways everywhere, particularly in the Swabian Age. 
The background, however, remains the night sky: the dryness of 
imperial records.'46 A strange ending indeed, for does it not mean 
that 'in historiography, the genius of the Germans is to have 
none'? Here, once again, we have Herder's remarks on the 
subject in typically high-spirited (genialische) manner: 

And even if an idiomatic national history of the Germans must necessar-
ily have the characteristics of this German paltry splendour (Freiherr-
lichkeit) and a few fringes of this ceremonial canopy, be they spun at 
the cost of their nation; will not a certain dry punctiliousness, a stiffly 
measured step from document to document often be all but unavoid-
able? And for Germans almost indispensable.47 

Herder was doubtless correct for his time: the formless Empire 
did not lend itself to a genuinely historiographic form. Without a 
genuinely historiographic form, however, even a more modern 
historiography as it developed in the course of the eighteenth 

44 Johann Gottfried Herder, 'Ober die Reichsgeschichte: Ein historischer Spaziergang 
(1769)', in Blanke and Fleischer (eds.), 17zeoretiker der deutsclzen A,efkliirungshistorie, ii. 535-42; 
originally published in Kritische Walder: Oder einige Betrachtungen die Wissenschqft und Kunst des 
Schiinen betreffend, nach Maasgabe neuerer Schriften, 3. Wiildchen . .Noch iiber einige Klot;;,ische Schri.ften 
(Riga, 1769), 156-71. 

45 Herder, 'Ober die Reichsgeschichte', 539. 46 Ibid. 541. 47 Ibid. 540. 
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century could not attain a realistic relationship to politics. This is 
not to say that no efforts were undertaken in this direction. The 
final phase of the Empire tempted some historians to indulge in 
last-minute patriotic fantasies. In 1787 Johannes von Müller (1752-
1809) sought to integrate Frederick II (r. 1740-86) of Prussia's 
League of Princes historically into an 'Empire of the Germans'. 
While praising 'German liberty' in traditional tones, he also sug-
gested that a bourgeois political public might be allowed to 
develop it further. With the end of the old Empire all of these 
approaches became moot. At the same time, they also make it 
clear that this final version of historical thinking about the Empire 
was still caught up in the notion of the four world kingdoms: 
'Germans have toppled the last world kingdom, and it is they who 
provided the kings for the new states; Europe recognizes in him 
whom they [the Germans] choose as their ruler the title and rank 
of the Caesars; that he does not (re)create their tyrannical power 
is prevented mainly by German freedom.'48 Around 1800, the 
German great powers and Napoleon together brought to an end 
this negative dialectic of the Empire, an Empire formed to prevent 
tyranny. The way was now clear for a German Realgeschichte with 
the well-known outcome. One cannot help thinking that the 
Germans and their neighbours may have taken the great legacy of 
the Empire a bit too lightly. 

48 See Johannes Muller, 'Darstellung des Furstenbundes. Das dritte Buch: Von dem 
Reich der Deutschen, Kassel 1787', in Stefan Rowald (ed.), 'In kleinen Staaten ersterben grq/Je 
Gedanken aus Mangel grq/Jer Leidenschefi'. Begegnungen mit Johannes von Muller: Ein Lesebuch 
(Gtittingen, 2003), 412. 



18 
Core and Periphery: 

The Holy Roman Empire as a 
Communication(s) Universe 

WOLFGANG BEHRINGER 

The benefits of infrastructure and the importance of location are 
obvious today. The same, of course, was true during the Industrial 
Revolution. Railway tracks could determine the rise or decline of 
entire cities, regions, and even states. 1 Before the introduction of 
railway systems, postal networks had a similar importance. In fact, 
they represent the most advanced communication facility 
throughout the early modern period, as was rightly emphasized 
by both Werner Sombart and Lucien Febvre.2 

If we look at a post map of Europe shortly before the introduc-
tion of the railways, such as the one created by the Viennese 
Franz Raffelsberger (1793-1861),3 we find that the postal network 
was denser in those areas where a century later the network of 
railways, or nowadays the network of highways, and perhaps even 
the network of airports and airways, would also be denser. To be 
sure, it could be argued that demographic density is closely related 
to the density of infrastructure, and northern France, for instance, 
needs denser networks than the south. On the other hand, com-
pared to conurbations in Russia, Turkey, or Egypt, transport facil-
ities in western Europe have always been amazingly advanced, 
with the leading industrial nations of Britain, France, Belgium, 
Germany, and northern Italy displaying the densest networks. 

1 Walt Whitman Rostow, 'The Take-Off into Self-Sustained Growth', Economic Journal, 
66 (1956), 25-48. 

2 Werner Sombart, Der modeme Kapitalismus: Historisch-systematische Darstellung des gesamt-
europiiischen Wirtschaj/slebens von seinen Aefringen bis zur Gegenwart, 3 vols. (Munich, 1916-27; 
repr. Munich, 1987); Lucien Febvre, 'Avant-propos', in Pierre Sardella, Nouvelles et specula-
tions ii Venise au debut du XV!e siecle (Paris, [1948]), 5-8. 

3 Franz Raffelsberger, Der Reise-Secretiir: Ein geographisches Posthandbuch fiir Reisende, 
Kaujleute, Geschef/smiinner und Postbeamte, 3 vols. (Vienna, 1829-31 ). The first volume contains 
two illuminated maps of Germany and Europe reproduced as copperplate engravings. 
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However, we can trace these postal networks back even further. 
The areas mentioned above already had the densest networks in 
the middle of the seventeenth century, as can be demonstrated 
from the earliest post maps. 4 Indeed, in order to locate the roots 
of this development, we can go back to the very beginning of the 
modern period. In 1501, Brussels became the centre of the first 
international postal network. 5 

Why Brussels? The postal courier system, developed by the 
famous Machiavellian princes of Renaissance Italy,6 was brought 
to the rest of Europe by Maximilian I (r. 1493-1519), who was 
elected king of the Romans in 1486, while his father, Frederick III 
(r. 1440-93), was still reigning, as can be be seen in a Flemish tap-
estry. 7 Maximilian was the ruling prince of the Netherlands, 
which he had inherited from his first wife, Mary of Burgundy 
(1457-82). In 1490, when he inherited the duchy of Tyrol, he 
demanded effective communication lines between Brussels and 
his new capital Innsbruck. He invited the Taxis company from 
Italy to maintain these services, which were originally meant to 
be exclusively reserved for the Habsburg dynasty.8 But it was only 
a matter of months before the kings of France and England began 
to imitate Maximilian. The French postal network was soon 
denser than the imperial one, while Henry VII (r. 1485-1509) and 
subsequent Tudor monarchs remained content with a line of 
communication from Dover to London and from London to 
Berwick on the Scottish border.9 The imperial network, however, 
gained importance when it was extended to Spain and the 
Spanish possessions in southern Italy after the succession of 
Maximilian's son Philip I (r. 1502-6) in Spain. And after Philip's 
sudden death, when his son Charles took over, the whole system 

4 [Nicolas Sanson] and Melchior Tavernier, Carte geographique des posies qui traversent la 
France (Paris, 1632); Nicolas Sanson andjan Lutgenburg, Cart,e des posies de Paris dans les nry-
aumes du nord: !'Empire d'Allemagne et les XVI! provinces des Pqys Bas (Paris, 1645); Nicolas Sanson 
d'Abbeville, Carles generates des toutes les parties du monde (Paris, 1654); id., L'Empire d'Allemagne 
(Paris, 1674). 

5 Wolfgang Behringer, 'Brussel: Centrum van het internationale Postnet', in Luc 
Janssens and Marc Meurrcns (eds.), De Post van Thum und Taxis: La Post,e des Tour et T assis 
1489-1794 (Brussels, 1992), 21-42. 

6 Giorgio Migliavacca, The Post and Courier Service ef Early Modern Italy (New York, 1980). 
7 Octave le Maire, Franfois de Tassis (145fr1517): organisateur des posies int,emationales et la 

tapisserie de la ligende de Notre-Dame du Sablon ([Brussels], 1956). 
8 Hermann Wiesfleckcr, Kaiser Maximilian I.: Das Reich, Osterreich und Europa an der Wende 

zur Neuzeit, 5 vols. (Munich, 1971-86), v. 
9 Philip Beale, A History efthe Post in England.from the Romans to the Stuarts (London, 1998). 
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was entirely transformed. Pushed by the Taxis company, Emperor 
Charles V (r. 1519-56) opened the imperial posts to the public. 
Nouvelles postes were established which offered open access to 
'offices', soon to be followed by a fixed price for the transport of 
letters and goods, known as the porto. 10 By then, the Holy Roman 
Empire had become the centre of the European communication(s) 
umverse. 

The terms 'centre' and 'periphery' refer to the dependency 
theory introduced into historical debate by Immanuel Wallerstein 
some decades ago, implying that the system of unequal exchange 
and indirect rule which characterizes the modern world can be 
traced back to the sixteenth century. Curiously enough, communi-
cation lines are not mentioned at all in Wallerstein's master narra-
tive.11 However, as we can learn from the story of Maximilian and 
Charles, to contemporary rulers they appeared more important 
than transport vessels. During the reign of Emperor Maximilian, 
when private use of the imperial posts was still illegal, the termi-
nuses of the first transcontinental post lines were already shifted 
from Innsbruck to Venice in the south, and from Brussels to 
Antwerp in the north. 12 News arrived from all over the world in 
these towns, and this is where the communication and news busi-
nesses started to merge. And even more importantly, the Fuggers 
and other trading companies had their most important branches in 
these ports. Although it is widely assumed, 13 in reality the Fuggers 
did not maintain a communication system of their own. They 
merely gained access to the imperial posts, presumably as early as 
the 1490s, as official members of Maximilian's court. This is illus-
trated by the fact that the letter drawers inJacob Fugger's (1459-
1525) office display the names of the major European post offices. 14 

10 Wolfgang Behringer, Im ,?,eichen des Merkur: Reichspost und Kommunikationsrevolution in der 
Friihen .Neuzeit (Gottingen, 2003). 

11 Immanuel Wallerstein, The Modern World System, 3 vols. (New York, 1974-89). 
12 Fritz Ohmann, Die Arifange des Postwesens und die Taxis (Leipzig, 1909). 
1'1 Victor von Klarwill (ed.), The Fugger .Newsletters: Being a Selection ef Unpublished Letters 

ftom the Correspondents ef the House qf Fugger during the rears 1568-1605, trans. Pauline de Chary 
(London, 1924); Victor von Klarwill (ed.), The Fugger .Newsletters, Second Series: Being a Further 
Selection ftom the Fugger Papers Specially Ref erring to Qjieen Elizabeth and Matters Relating to England 
during the rears 1568-1605, Here Publishedfor the First Time, trans. L. S. R. Byrne (London, 
1926). 

1-1 Wolfgang Behringer, 'Fugger und Taxis: Der Anteil Augsburger Kaufleute an der 
Entstehung des europaischen Kommunikationssystems', in Johannes Burkhardt (ed.), 
Augsburger Handelshti.user im Wandel des historisclzen Urteils (Berlin, 1996), 241-8. 
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There is some coincidence involved when we ask why Upper 
Germany became the centre of the communications universe in 
the sixteenth century. First and perhaps most crucially, France 
failed to open its post lines to the public. French post houses could 
be used for travelling by hiring horses there, but it remained illegal 
for them to accept mail until the time of Louis XIII (r. 1610-43).15 
Secondly, although the Habsburg Empire began to spread over 
large parts of Europe, Emperor Maximilian stayed loyal to 
Augsburg as one of the cities where he conducted most of his busi-
ness.16 During the sixteenth century the city became the dominant 
centre of early capitalism, and the location of the most important 
post office within the Holy Roman Empire. A broadsheet designed 
by the famous artist Lukas Kilian (1579-1637) for Octavio von 
Taxis (1572-1626) announces that news spreads from this post 
house 'through the whole of the Empire of the German Nation'. 1 7 

Other reasons for Augsburg's central importance were the proxim-
ity of Austria, its legal status as an imperial city, good transport 
links to Italy via the Brenner pass, and its convenient location 
between Antwerp and Venice, and Vienna and the Habsburg 
lands in the Alsace-right at the heart of Europe, as contempo-
raries would have said. Augsburg benefited greatly from being at 
the centre of the communication system. Bankers profited from 
the steady flow of communications, and the town became the pre-
ferred venue of imperial diets in the sixteenth century, which 
resulted in such important documents as the Augsburg Confession 
of 1530, and the Religious Peace of Augsburg in 1555. 18 

However, unlike the dynasties of ancient Persia and Rome, or 
contemporary non-European empires such as those of China, 
Russia, Mexico, and Peru, the Habsburgs were unable to main-
tain a regular postal system at their own expense. 19 In 1501 

15 Eugene Vaille, Histoire generate des postesftanyaises, 6 vols. (Paris, 1947-53). 
16 Christoph Bohm, Die Reichsstadt Augsburg und Kaiser Maximilian /.: Untersuchungen zum 

Beziehungsgeflecht zwischen Reichsstadt und Herrscher an der Wende zur .Neu;::eit (Sigmaringen, 1998). 
17 [Octavio von Taxis], Aus disem als dem HaupthaujJ hat I Gset;::t Kqyserliche Mayestatt I 

Durchs gantz Reich Teutscher .Nation I Aller Endts her di£ Post Zuegohn (Augsburg, 1616). 
111 Rosemarie Aulinger, 'Augsburg und die Reichstage des 16.Jahrhundcrts', in Welt im 

Umbruch: Augsburg zwischen Renaissance und Barock, 3 vols. (Augsburg, 1980-1), iii. 9-24; 
Winfried Schulze, 'Augsburg 1555-1648: Eine Stadt im Heiligen Romischen Reich', in 
Gunther Gottlieb et al. (eds.), Geschichte der Stadt Augsburg von der Riimer;::eit bis zur Gegenwart 
(Stuttgart, 1984), 433-49. 

19 Jacob Strieder, 'Finanznot des Staates und Entstehung des neuzcitlichen kapitali-
stischcn Wirtschaftslebens', .Neue]ahrbiicher.far vVissenschqft und]ugendbiulung, 8 (1932), 447-6s; 
reprinted in id., Das reiche Augsburg: Ausgewiihlte Aefsiitze zur Augsburger und siiddeutschen 
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Maximilian had urged his son Philip of Burgundy, the later King 
Philip I of Spain, to take over, which is why Brussels became the 
centre of the imperial network. But shortly after succeeding to the 
Spanish throne, Philip came to the conclusion that his bureaucrats 
were unable to run the system. For this reason he signed an agree-
ment with Franz von Taxis (1459-1517), the head ('regierer') of the 
Taxis company, enabling the firm to maintain the post lines 
unhampered by state interference as long as they served the 
Habsburgs well. The agreement was renewed after the accession 
of Charles of Burgundy, and again when he became king of Spain 
and was elected Roman emperor as Charles V.20 Whereas the 
status of private mail remains unclear in the treaty of 1506, it is 
obvious from the contract of 1516 that the Taxis company had the 
right to carry mail and keep the profit as long as it guaranteed the 
delivery of court mail at clearly defined speeds, regulated by time 
sheets to be filled in by the post riders on the way to their desti-
nation. In return, imperial privileges guaranteed exemption from 
local taxes, local jurisdiction, and military service. 21 The termi-
nology of the early modern communications system and the legal 
status of its participants were invented at these negotiations. 
Postmasters acquired a legal status akin to members of the church. 
AndJohn Baptist von Taxis (1470-1541), Charles V's general post-
master and second director of the Taxis company, was granted 
the right to display the imperial eagle in the family's coat of 
arms. 22 All these privileges were intended to encourage the 
owners of the company to invest in and improve the system. 

John Baptist von Taxis also stabilized the service by introducing 
a franchise system. He recruited wealthy innkeepers, who were 
permitted to display the company's symbols, the imperial eagle 
and the post horn, and to enjoy the privileges mentioned above, 
including imperial protection. They could keep the profit of the 
travelling services, but had to use their own capital for any neces-
sary investment and to hire post riders. This system proved so suc-
cessful that it did not break down until the end of the Holy 
Wirtschaflsgeschichte des 15. und 16. ]ahrhundertr, ed. Heinz Friedrich Deininger (Munich, 1938), 
9-29. 

20 Alfred Kohler, Karl V. 1500--1558: Eine Biographie (Munich, 1999). 
21 Martin Dallmeier, Qyellen zur Geschichte des europaischen Postwesens 1501-1806, 3 vols. 

(Kallmilnz, 1977-87). 
22 Wolfgang Behringer, Thum und Taxis: Die Geschichte ihrer Post und ihrer Unternehmen 

(Munich, 1990). 
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Roman Empire. In Upper Germany and Austria many inns and 
hotels still bear names such as Zur Post or Schwarzer Adler.23 Under 
Charles V a number of further innovations turned the imperial 
posts into a unique device. The most important, almost revolu-
tionary, improvement was the introduction of a regular service in 
the 1530s. The ordinary post ran weekly on a fixed schedule 
between Antwerp and Augsburg from 1534. Two years later this 
service was extended from Augsburg to Venice, and soon after 
intensive negotiations with the papacy and Italian states resulted 
in the extension of the ordinary service to Rome for the Council 
of Trent. The post line between Brussels and Rome, as repre-
sented in Giovanni da l'Herba's Itinerario delle paste per diverse parte 
del mondo, 24 soon became the backbone of European communi-
cations. From about 1540 the messenger system also began to 
change in response to the newly established postal service: couriers 
no longer walked the whole way to their destination, but merely 
delivered important mail to the next post office where it was 
picked up by the ordinary rider. Thus European communications 
began to follow the rhythm of the main post line.25 From the start 
of the ordinary service, the postal system's superiority was 
obvious. The very terms post and ordinary became so popular 
that all kinds of institutions started to imitate the postal system's 
periodicity. One of the spin-offs was the periodical press, and I 
have shown elsewhere that this media revolution originated in the 
imperial post office at Augsburg. 26 

After Charles's resignation, however, the imperial post ran into 
difficulties. The Protestant princes complained first that the organ-
ization was no longer imperial, but Spanish, a fief of Philip II 

23 Rudolf Freytag, 'Dachs, Horn und Adler als Symbole der alten Reichsposten', Archiv 
j/ir Postgeschichte in Bayem (1953), 156-62. 

24 Giovanni da l'Herba and Cherubinus da Stella, ltinerario delle poste per diverse parte de! 
mondo: opera piacevole, et utile a quelli eke de lei se voranno servire: con ii viaggio di Santo Jacomo di 
Galitia, & altre cose notabili, con tutte lefiere, che sijanno per tutto ii mondo (Rome, 1563). 

25 Ottavio Codogno, Nota de gli ordinarii che partono da la citto. di Milano per diverse parti de! 
mondo (Milan, 1616); [Johannes von den Birghden), Kurtze dock eygentliche VerzeichnujJ I Alfif 
was Tag unnd Stunden I die Ordinari Posten in diser .fteyen Kayserlichen Reichs-, Wahlund Handel Statt 
Franclfort am Mayn / abgefertiget werden I und wie solche wider allhie ankommen (Frankfurt am 
Main, 1621); Caspar Augustin, VerzeichnujJ al/er Ordinarien-Posten / Reitend- und FujJgehender 
Botten / famembster Fuhren, etc. wenn und zu welcher zeit sie Wochentlich alhero nacher Augspurg 
kommen und von hier wider abreisen I deflgleichen, wo sie lo siren und anzutreffen sein / I tern wenn aller-
hand Brief[ alhier miigen tifgeben, und von da an gehiirige Ort versand werden ... (Augsburg, 1626). 

26 Wolfgang Behringer, 'Communications Revolutions: A Historiographical Concept', 
German History, 24 (2006), 333--'74-
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(r. 1556-98) of Spain and based in the Spanish Netherlands. 
Secondly, they complained that the post only connected the 
German south and west, but ignored the north and the east; and, 
thirdly, the Austrian Habsburgs had established their own court 
posts after the Habsburg division oflands in 1521, providing sepa-
rate postal services in Austria, Bohemia, and Hungary. 27 The 
princes therefore also claimed the right to create postal networks. 
In response, Emperor Rudolf II (r. 1576-1612) proclaimed an im-
perial postal monopoly and initiated a postal reform which, in 1597, 
resulted in the foundation of the Reichspost, the new Imperial Post. 
The postmasters, post houses, post riders, and the general post 
office located in Brussels remained the same, but now the offices 
bearing the imperial eagle depended entirely on the emperor. They 
retained the same privileges and the general post office even 
became a hereditary fie£ The Taxis of Brussels remained in office 
until the end of the Holy Roman Empire in August 1806. No 
German prince dared to touch the royal prerogative until the Peace 
of Westphalia (1648). It was only in 1649 that the electorate of 
Brandenburg created a postal network of its own, and other 
Protestant princes, such as those of Hesse-Kassel, Brunswick-
Liineburg/Hanover, and Saxony followed its example. 28 

The core of the German territorial posts, curiously enough, was 
Swedish. 29 King Gustavus Adolphus of Sweden (r. 1611-32), who 
had no postal services at home yet, employed Protestant renegades 
from the Imperial Post during the Thirty Years War to create a 
Swedish postal network in the Holy Roman Empire. It was directed 
by Johannes von den Birghden (1582-1654), the powerful former 
Reichspostmeister, who became Swedish postmaster general. 30 Von 
den Birghden elevated his office in Frankfurt to become the heart 
of the Swedish system. After the Swedish retreat his employees 
manned the key territorial posts of Saxony, Hesse, and Sweden. 
The Imperial Post still provided the model and, unsurprisingly, the 
Swedish communication services were called Rijkspost. 31 

27 Rudiger Wurth (ed.), ,<,wei Jalzrtausende Postwesen: Vom cursus pub/icus ;;.um Sate/liten 
(Halbturn, 1985). 

28 Ludwig Kalmus, We/tgeschichte der Post: Mit besonderer Beriicksiclztigung des deutsclzen 
Spraclzgebietes (Vienna, 1937). 

29 Georg Rennert, 'Die schwedische Post in Deutschland um 1632', Deutsche Postgeschichte, 
I (1937-8), 188-95. 

3° Karl Heinz Kremer,Johann von den Birghden 158:r-1645.' Kaiser/icher und kiiniglich-schwedi-
sc/1er Postmeister ;;.u Franlfurt am Main (Bremen, 2005). 

31 Eberhard Klass, Die Arifange des schwedischen Post- und ,<,eitungswesens bis ;;.um Tode Karls 
XII. (Berlin, 1940). 
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After the war the larger Protestant territories created postal net-
works of their own. Compared to the steady growth of the im-
perial posts, these territorial posts were introduced quite suddenly, 
by decree, as in the electorate of Saxony.32 After 1650 the commu-
nication(s) universe of the Holy Roman Empire was no longer 
imperial, but became fragmented and remained so. The territorial 
posts were, of course, intended mainly to serve their own territo-
ries. 33 Provincialism, therefore, is one reason why Germany had 
one of the densest communication networks in the world. As a 
consequence, there was no longer one core within the German 
communication system, but many. The location of these centres 
and sub-centres was determined not by function, but by historical 
coincidence. And the competing posts became peripheral at 
European level. 

By this time the model for geometrical networks was provided 
by France. The kingdom had opened its infrastructure to public 
access and had systematically introduced mail coaches on a 
nationwide scale. By 1632 the new communications system was 
represented by an entirely new medium of travel planning, the 
post map, invented by the engraver and geographer Nicolas 
Sanson (1600--67), later count of Abbeville.34 But Britain, Spain, 
and Poland had also opened their systems to the public, and in 
Denmark and Sweden national networks were also being intro-
duced. There were postal networks all over Europe now. Most 
were less dense than in Germany, but some were more efficient, 
for instance, those in France, Britain, and the Spanish Nether-
lands, the latter still run by the Taxis company.35 Clearly, state 
monopolies such as that of France had advantages. For example, 
the king could simply issue an order to introduce an innovation 
such as the mail coach. And this is exactly what the elector of 
Brandenburg did in the 1650s. The private Taxis company, on 
the other hand, experienced the resistance of princes who feared 
that their traditional carriers would suffer, or just did not like 

32 Kurt Krebs, Das Kursiichsische Postwesen ;::ur <,eit der Oberpostmeister Johann Jacob Kees I 
und II (Leipzig, 1914). 

33 Emeran Ackold [i.e. Andreas Ockel], Griindlicher Unterricht Von dem Aus Landes-Fiirstlicher 
Hoheit herspringenden Post-Regal Derer Chur- und Furs/en des H[eiligen] R[iimischen] R[eichs], Kiirt;:.lich 

.fiir-gestellet, Und Herrn Ludo!f! von Homicks irrigen Meinungen entgegen geset;::et (Halle, 1685). 
34 [Sanson) and Tavernier, Carte geographique; Guy Arbellot, Au/our des routes de paste: Les 

premi.eres routieres de la France XVI!r-XIXe siecle (Paris, 1992). 
35 Berthe Delepinne, Geschiedenis der intemationale Post in Belgie, onder ed Postmeesters der 

Familie de Tassis (Brussels, 1952). 
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foreigners, labelling them as Spanish, Dutch, Italian, or Catholic. 
Despite early attempts, the Imperial Post also failed to introduce 
coach services, and was the butt of public criticism for being so 
slow and backward. 

The War of the Spanish Succession (1701-14), when the Taxis 
lost their postal network in Belgium and could only rent it back 
from Austria,36 came as a shock. For reasons of safety the Taxis 
transferred their general post office from Brussels to Frankfurt, 
and began to present themselves as a German dynasty, with 
German marriages and careers in imperial institutions, 37 eventu-
ally serving as the emperor's lieutenants at the imperial diet in 
Regensburg. 38 To secure their hereditary fief the Taxis introduced 
a tight regime of supervision and systematic improvement within 
the Imperial Post. In 1705 a mail coach system was finally intro-
duced, governed by four directors in Frankfurt, Cologne, 
Nuremberg, and Augsburg, and represented on the famous post 
map of 1714 published by Johann Peter Nell (1672-1743), Prague's 
imperial postmaster. 39 

After a generation, the Imperial Post's mail coach stations were 
ranked among the communication centres with the highest fre-
quency of service and were considered more efficient than the ter-
ritorial posts of Prussia,40 Hanover,4 1 and Hesse-Kassel.42 They 
were regarded as so effective that Archduchess Maria Theresa of 
Austria, queen of Hungary and Bohemia (r. 1740-80), asked for 
help in introducing exactly the same system throughout the 
Habsburg lands from Bohemia to Milan. In 1764 the Imperial 
Post introduced the first transalpine ordinary mail coach from 

36 Janssens and Mcurrens (eds.), De Post van Thum und Taxis. 
37 Max Piendl, Dasj/irstliche Haus 17lum und Taxis: ,Zur Geschichte des Hauses und der Thum-

und-Taxis-Post (Regensburg, 1980). 
38 Walter Fi.irnrohr, Der lmmerwiihrende Reichstag zu Regensburg (Kallmi.inz, 1963); Max 

Piendl, 'Prinzipalkommissariat und Prinzipalkommissare am Immerwahrendcn Reichstag', 
in Dieter Albrecht (ed.), Regensburg: Stadt der Reichstage (Regensburg, 1980), 131-50. 

39 Johann Peter Nell, Pas/arum seu veredariorum stationes per Germaniam et provincias adiacentes: 
.Neu vermehrte Post-Charle durch gant::. Teutsc/1/and nach Italien, Franckreich, Nieder/and, Preeflen, Polen 
und Ungam, etc. (Nuremberg, 1714). 

40 Heinrich Stephan, Geschichte der preuJJischen Post van ihrenz Ursprunge bis auj die Gegenwart 
(Berlin, 1859; repr. Heidelberg, 1987). 

41 Henri Bade, 333 Jahre Braunschweigische Post 1535-1867 (Brunswick, 1960); Heinz 
Drangmeister, 'Die hannoversche Staatspost und das Generalpostdirektorium', Postgesclzichl-
liche Blatter Hannover, 4 (1980), 3-18. 

42 Julius Boes, 'Das Hessen-Kasseler Postwesen', Archivj/ir deutsche Poslgeschichte (1957), 
no. 2, 25-9; (1958), no. 1, 41-51. 
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Augsburg to Venice, making it possible to travel in scheduled 
imperial mail coaches from Hamburg to Venice. In the second 
half of the eighteenth century the Imperial Post was again the 
most powerful organization in the communications universe of 
the Holy Roman Empire. When the troops of revolutionary 
France began to invade neighbouring territories and occupied the 
western parts of the Holy Roman Empire, 43 they found the 
Imperial Post at its peak, as many sources including the develop-
ment of revenues between 1746 and 1806 testify.44 

Post officials were dedicated to enlightened ideas in their cor-
respondence and everyday work. Mail coach commissioners 
(Fahrpostkommissare) such as the published author Franzjoseph 
Heger (c.1700-69) of Mannheim did their best to ensure the speed, 
punctuality, reliability, safety, comfort, and even equality of the 
service. The best service was not automatically to be reserved for 
the wealthy and noble, but for those who came first. For these 
communications specialists, postal communications represented 
progress,45 or even industrial take-off in Walt "Whitman Rostoff's 
sense. And certainly, progress was not bound to particular states 
or nations. The Austrian post officials Johann Christian Olearius 
and] osef Efinger put forward the idea that the post did not serve 
a dynasty or even a state, but humanity itself. Communication 
transcended the boundaries of states, they argued, and even of 
civilizations. Eventually, the same services would be available in 
the Ottoman Empire and in the rest of the world. 46 

Imperial Post officials such as Franz Maximilian Diez (1767-
1851), whose pioneering postal handbook of 1790 covering the 
whole of the Holy Roman Empire and some neighbouring coun-
tries was updated and remained in print under various titles until 

43 Guido Sautter, 'Die franzosische Post am Niederrhein bis zu ihrer Unterordnung 
unter die General-Postdirektion in Paris 1794-1799', Annalen des Historiscl,en Vereins Nwderrhein, 
65 (1898), 1-92; id., 'Die Reichspost beim Einbruch der Franzosen in das Reich 1792-
1793', Archiv.fiir Post und Telegraphie, 41 (1913), 1-16, 43-53, 85-92. 

44 Behringer, Thum und Taxis, 113. 
45 Franz Joseph Heger, Post-Tabellen oder VerzeiclznujJ deren Post-Strq/Jen in dem kayserlichen 

Roinischen Reich, verfq/Jt durch den Chuif. Maynzischen und Fiirstlich T axisscl,en Hefrath, auch des 
kayserlichen Reiclws Post Commissarium (Mainz, 1764); id., Tablettes des posies de /'Empire d'Allemagne 
et des provinces limitrophes (Mainz, 1764). 

46 Uohann Christian Olearius], Geographisches Hand- und Postbuch, welclzes a/le Lander der 
Welt, ihre Griinzen, Grif/Je, Fliisse, Eintheilung, Beschaffenheit . . . enthiilt, nebst allgemein niitzlichen 
Postnachrichten, oder summarischer Auszug eines vollstiindigen Post-ffystems ... lngleiclwn dem gesammten 
Publiko no"thige und niitzliclze Postcours- und Speditionsnachrichten, 3 vols. (Vienna, 1779). The fore-
word is by Joseph Efinger. 
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the 184os,47 and his successors as authors of similar publications, 
Johann Christian Hendschel (born 1766) and his son Ulrich 
(1804-62), who integrated rail and steamship schedules into his 
postal handbooks, 48 were proud to belong to dynasties of postal 
officials who had served the Holy Roman Empire. But they clearly 
considered themselves part not just of an organization, or a 
national service, but of a far greater, if not universal, system of com-
munications-a communications universe. They were living in the 
'space of flows' and working for a 'network society' more than 200 
years before Manuel Castells wrote of these phenomena. 49 

When the Holy Roman Empire collapsed and Germany 
moved from the centre to the periphery of international commu-
nications, imperial communication specialists sublimated the 
concept of universal monarchy into the utopian idea of a universal 
realm of unrestricted communication. It was only a few years 
before nostalgic voices suggested that the Holy Roman Empire 
had already come close to this ideal.50 Johann von Herrfeldt 
(1784-1849), a former Imperial Post employee,51 was among the 
first to establish journals of transport and communications, 52 to 

47 Franz Maximilian Diez, Allgemeines Post-Laef- und Stra}Jenbuch durch das ganze Heilige 
Ro'mische Reich und einige angriinzende Landen mit der bey yeder Haupt- und Handelsstadt bemerkten 
Ankunfl und Abgang sowohl reut- alsfahrender Kaiserlicher Reichsposten (Frankfurt am Main, 1790); 
id., Post- und Reise-Karle von Deutsch/and und den anliegenden Liindem ... nach den Postcursen aus 
meist efficiellen Qyel/en bearbeitet vom H efrat und Postcommissar F. M. Diez, geographisch entwo,f en von 
Ad[o!I] St[ieler] durchausrevidiert und berichtiget bis I.Juli 1827," MitNachtriigen im]ahr 1833 (Gotha, 
1833); Adolf Stieler, 'Dcutschland und anliegende Lander: Zur Obersicht der Hauptstrallen 
und Entfernungen zwischen Paris, Mailand, Warschau und Konigsberg: Nach Diez' 
neuester Post-Karte berichtigt 1835', in id., Hand-Atlas iiber a/le Theile der Erde und iiber das 
Weltgebiiude (Gotha, 1840), no. 27. 

48 Ulrich Hendschel, Neuestes Post- und Eisenbahn-Handbuc/1 von Deutsch/and und den angren-
zenden Liindern (Frankfurt am Main, 1845); id., Telegraph: Monatliche nach Notizen des Kursbiiros 
der Fiirstlich Thurn und Taxisschen General-Post-Direktion und anderen efjiziellen Qyellen bearbeitete 
Obersicht iiber Abgang und Ankurifi der Eisenbalmen, Posten und Damjif.rchijfe in Deutsch/and nebst 
Angabe der En!fernungen (Frankfurt am Main, 1847); id., Hendschel's Telegraph: Obersicht der 
Eisenbahn-, Post-, Dampfichiff und Telegraphen-Verbindungen. Nach Notizen des Coursbureaus der 
Fiirstl. 17mm und Taxisschen General-Post-Direction und anderen ef]iciellen Qyellen bearbeitet 
(Frankfurt am Main, 1854). 

49 Manuel Castells, 77ze !reformation Age: Economy, Society and Culture, i: The Rise qf the Network 
Society (Oxford, 1996). 

50 Johann Ludwig Kluber, Das Postwesen in Deutsch/and, wie es war, ist, und seyn ko'nnte 
(Erlangen, 1811); [id.], Patriotische Wiinsche, das Postwesen in Teutschland betreffend (Weimar, 
1814);Johann Herrfeldt, 'Historische Nachrichten von dem fiirstlichen Hause Thurn und 
Taxis', Archiv.fiir das Transportwesen (1829), 42-5. 

51 Johann Herrfeldt, ~stem der Post-Einric/1/ung (Frankfurt am Main, 1808). 
52 Id. (ed.), Archiv far das Transportwesen (Frankfurt am Main, 1829); id. (ed.), Archiv der 

Postwissenschef/ (Frankfurt am Main, 1829-35). 
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publish a number of useful surveys and handbooks on the 
subject, 53 to propose the institutionalization of a science of com-
munication(s), 54 and to found a global organization of postal serv-
ices, the Weltpostverein,55 which came into existence in 1874 
under the name Union postale universelle (UPU). The Universal 
Postal Union-from 1947 under the umbrella of the United 
Nations-regulates international postal exchange to the present 
day. 

Postal services have since disintegrated, and the internet has 
attained overwhelming importance and developed into the leading 
sector of global communications.56 The utopia of boundless, quick 
exchange, however, does not seem too far from the ideas of early 
modern communication specialists, such as those educated within 
the transnational Holy Roman Empire, which served as a first 
modern communication(s) universe. As for the origins of the inter-
net, it seems short-sighted to link it to the invention of the tele-
graph,57 and too generous to start with Dante Alighieri.58 A more 
plausible suggestion points towards Gutenberg and the printing 
revolution.59 However, there seems to be a serious misunderstand-
ing: books are containers of information, and they resemble bricks 
rather than networks. I would prefer to relate the internet to the 
introduction of the postal services in the early modern period, 
which generated an ever improving network of communication(s) 
and sparked off waves of media revolutions. At the core of these 
communications revolutions was the invention of the public 
network, which was first tested within the Holy Roman Empire. 

53 Id. (ed.), Sammlung al/er europdischen Post-Verordnungen (Worms, 1827); id., 'Literatur des 
Postwesens', Archivfor das Transportwesen (1829), 154-6!; id., Die Transport-Wissensclu!fi: Ein 
Handbuch for das praktische Geschi!ftsleben und wissensclu!filiche Belehrung (Frankfurt am Main, 
1837); id., Die freie Concurren::; im Transportwesen als unbedingtes E,ji,rdernis ::;ur Befiirderung der 
Cultur, des Handels, der lndustrie und des Nationalwohlrtandes (Frankfurt am Main, 1839); id., 'Die 
Literatur des Postwesens', Der Freie Verkehr, 1/6 (1847), 41-4. 

54 Wilhelm Schroder, '.Johann von Herrfeldt: Ein Post- und Verkehrswissenschaftler 
der ersten Halfte des 19.Jahrhunderts', J,Vzssenscheftliche .?,eitschrfft der Hochschulefor Verkehrs-
wesen Dresden, 7 (1959-6o), 76!-71. 

55 Lud\\~g Kammerer, Johann von Herrfaldt und die !dee des Weltpostvereins (Hamburg, 1963). 
56 Manuel Castells, The Internet Galaxy: Reflections on Internet, Business and Society (Oxford, 

2001). 
5 7 W adc Rowland, 171e Spirit ef the Web: 171e Age ef Information from Telegraph to Internet 

(Toronto, 1997). 
58 Margaret W crtheim, 77,e Pearb• Gates ef Cyberspace: A History ef Space from Dante lo the 

Internet (London, 1999). 
59 Asa Briggs and Peter Burke, A Social History ef the 1v!edia: From Gutenberg to the lntemet 

(Cambridge, 2001). 
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On the Function of Rituals in the 

Holy Roman Empire 

BARBARA STOLLBERG-RILINGER 

In his famous work on the imperial constitution of 1802, Georg 
Wilhelm Friedrich Hegel (1770-1831) reproached the Germans for 
having become addicted to a 'superstition of external forms' that 
other nations would consider ridiculous. He accused them of mis-
taking the fastidious conservation of ancient rituals and cere-
monies for the preservation of their constitution, and jeopardizing 
the entire political existence of the Empire rather than relinquish-
ing a tiny fragment of the traditional forms. 1 

This essay will argue that the political constitution of the 
Empire had more to do with symbolic-ritual forms than Hegel 
was prepared to acknowledge. Unlike in Hegel's time, today there 
is a heightened awareness of the fact that the staging of rituals is 
an essential component of political life itself. Cultural theories of 
greatly varying provenance proceed from the insight that every 
political and social system fundamentally requires outward visi-
bility, that is, that symbolic forms are in a certain sense constitu-
tive of the composition of a political organization. 2 As a point of 
departure, therefore, this essay asks why, right up to the enlight-
ened eighteenth century, contemporaries took these forms so very 

1 Gcorg Wilhelm Friedrich Hegel, 'Die Verfassung Deutschlands' (1802), in id., Politische 
Schrijttn, afterwordJi.irgen Habermas (Frankfurt am Main, 1966), 23-139, at 85-6. 

2 See e.g. Peter Berger and Thomas Luckmann, 7/ze Social Constmction if Reali!)!: A Treatise 
in the Sociology if Knowledge (Harmondsworth, 1979); Alfred Schutz, Der sinnhajte Aefbau der 
so:r.ialen Welt: Eine Einleitung in die verstehende So:r.iologie (6th edn. Frankfurt am Main, 1993); 
Anthony Giddens, 7/ze Constitution if Socie!)i: Outline if the 7/zeory if Structuration (Cambridge, 
1986); Karl-Siegbert Rehberg, 'Institutionen als symbolische Ordnungen: Lcitfaden zur 
Theorie und Analyse institutionellcr Mechanismen', in Gerhard Goehler (ed.), Die Eigenart 
der lnstitutionen (Baden-Baden, 1994), 47-84; id., 'Weltreprasentanz und Verkorperung: 
Institutionelle Analyse und Symboltheorien-Eine Einflihrung in systematischer Absicht', 
in Gert Melville, Institutionalitiit und S)•mbolisierung: Verstttigungen kultureller Ordnungsmuster in 
Vergangenheit und Gegenwart (Cologne, 2001), 3-52; Barbara Stollberg-Rilinger, 'Symbolische 
Kommunikation in der Vormoderne: Begriffe, Thesen, Forschungsperspektiven', Zeitschrifl 
far historische Forschung, 31 (2004), 489-527. 
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seriously. Behind this clinging to outward forms there is, presum-
ably, some logic that needs to be reconstructed. 

What is commonly referred to as the 'imperial constitution' 
rests upon several factors of institutionalization. 3 Thus it is possi-
ble to distinguish various ways in which the constitution was made 
permanent: first, positively-legally, whether by means of express 
contracts or legislation; secondly, by concrete constitutional 
praxis, that is, by the actual process of collective decision-making; 
thirdly, theoretically-discursively, that is, through interpretation 
and systematization by legal scholars; and fourthly, symbolically-
ritually by means of the constantly renewed public staging of acts 
ofauthority. All of these four means ofinstitutionalization-polit-
ical-legal, constitutional-practical, theoretical-discursive, and sym-
bolic-ritual-created 'constitutional law' in its broadest sense. In 
other words, for the early modern period a distinction between 
law and ritual does not yet seem appropriate. 

The focus of this essay is on the last of the four forms. The sym-
bolic-ritual form is doubtless the oldest, and, in a way, most 
archaic, form of institutionalization. It originally matched the con-
ditions of a culture that was half oral and only half literary, that 
is, it was compatible with a culture based primarily on personal 
presence. It can be assumed that its function decreased as written 
media and efficient formal procedures increasingly prevailed. But 
despite this, as the quotation from Hegel shows, these forms did 
not disappear in the course of the early modern period; on the 
contrary, they became increasingly more complicated. The ques-
tion is, therefore, how these four means of institutionalization 
related to one another in the Empire, and how their relationships 
with each other changed during the early modern period. 

Without being able to go into detail, 4 I will therefore in what 
follows propose some general considerations on ritual (I) and 
present two brief examples of imperial rituals of crucial importance, 
the investiture with princely fiefs and the imperial diets (II). Finally, 
I will return to the initial questions.and offer a few thoughts on the 

3 For further references, see Barbara Stollberg-Rilinger, 'Die zeremonielle Inszenierung 
des Reiches, oder: Was leistet der kulturalistische Ansatz filr die Reichsverfassungs-
geschichte?', in Matthias Schnettger (ed.), lmperium Romanuin-lrregulare Corpus-Teutscher 
Reiclts-Staat: Das Alie Reich im Verstiindnis der ,?,eitgenossen und der Historiographie (Mainz, 2001), 
233-46. 

4 For a full discussion of this topic see now Barbara Stollberg-Rilinger, Des Kaisers alte 
Kleider: Ve,jassungsgeschichte und Symbolsprache des Allen Reiches (Munich, 2008). 
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changing function of rituals for the 'imperial constitution', that is, 
explanations for the strange phenomena that Hegel criticized (III). 

I 

In the Holy Roman Empire the basic values and categories of the 
political constitution were maintained by means of concrete sym-
bolic-ritual acts whose function changed, by the end of the 
Empire, but did not disappear. In rituals, one professed to belong 
to the order of the entire group and reached agreement about the 
place of each member of the Empire within it. Rituals endowed 
the abstract order pars pro toto with a specific appearance: election 
and coronation days, homages, investitures, processions, openings 
of imperial diets, audiences, and so on. 

By ritual, I mean complex, repeated, symbolic sequences of 
acts. Rituals require certain conventions authorizing the compe-
tent actors and assigning the formal correctness of the gestures, 
words, and circumstances. While their forms fundamentally 
require a certain consistency, they can nevertheless be modified 
by the actors, at least to a certain degree. Rituals are effective in 
the sense that they effect a change of state, whether social, politi-
cal, spiritual, or so on. But what is important here is that they do 
not effect this change by means of a process whose results are 
originally open-ended. Rather, the formally correct performance 
of specific acts brings about a predetermined effect, probably 
independently of the intention, inner conviction, belief, and so 
forth of those who execute them. Rituals have the character of a 
performance. They are elevated above the everyday course of 
events and are marked symbolically as such. And rituals are sym-
bolic in that they refer to something beyond themselves and evoke 
a greater context of order, which they symbolize and simultane-
ously reinforce. At the same time, rituals refer temporally beyond 
the present moment of the act in two ways: they recall the past 
and create an obligation for future action. What we today refer 
to as ritual, contemporaries called actus solemnis, a ceremonial per-
formance that followed fixed forms and elicited an obligation. 5 

5 For current theories of ritual, see Andrea Belliger and David Krieger (eds.), Ritualtheorien 
(Opladen, 1998); Catherine Bell, Ritual Theory, Ritual Practice (New York, 1992);Jens Kreinath, 
Jan Snoek, and Michael Stausberg (eds.), Theorizing Rituals: Issues, Topics, Approaches, Concepts 
(Leiden, 2006); Edward Muir, Ritual in Early Modem Europe (Cambridge, 1997). 
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In the medieval Empire, rituals and formal procedures could 
not be distinguished from one another as easily as they can today.6 

The Golden Bull of 1356, which, as is well known, acquired the 
nature of an imperial constitutional law over the course of time, 
regulated the two most important formal procedures in the 
Empire, that is, the election of the king and the entire symbolic-
ritual action during the king's ceremonial meetings with the elec-
tors, namely, during the administration of justice (iudicia), council 
(consilia), investitures (collaciones feudorum), the taking of meals 
(refectiones mensarum), and on all other occasions 'serving the 
Empire'. All this was summed up in the phrases 'curia solempnis', 
'curia regalis sive imperialis', and 'actus publicus imperialis'. 7 

Public acts such as these, which followed very specific outward 
forms, represented the majesty of emperor and Empire, and 
simultaneously produced that majesty by making what was exe-
cuted in these forms count as an act of authority for the entire 
Empire. These acts were thus public in two senses: they generally 
took place in a visible manner, mostly in the open air, in front of 
( qualified) spectators; and they claimed to have a public, that is, 
collectively binding, character. In other words, the Golden Bull 
dictated how the majestas imperialis constituted itself in symbolic-
ritual form. 

It is well known that in the early modern period a number of 
institutions separated themselves out from the medieval unity of the 
royal court diet (Hoftag), regulated by the Golden Bull, the curia 
imperialis. The administration of justice, the council, and enfeoffment 
developed in various directions and became independent. Formal 
procedures were established for the administration of justice in 
particular, especially in the Imperial Chamber Court,8 while the 

6 See Gerd Althoff, Di,e Macht der Rituale: Symbolik und Herrscheft im Mittelalter (Darmstadt, 
2003). 

7 Karl Zeumer (ed.), Die Goldene Bulle Kaiser Karls IV. (Weimar, 1908; repr. Hildesheim, 
1972); for further references, see Evelyn Brockhoff and Michael Matthaus (eds.), Die 
Kaisermacher: Franlgurt am Main und die Goldene Bulle, 1356-1806 (Frankfurt am Main, 2006), 
esp. the article by Bernd Schneidmuller, 'Die Aufflihrung des Reichs: Zeremoniell, Ritual 
und Performanz in der Goldenen Bulle von 1356', 76-92;Johannes Kunisch, 'Formen 
symbolischen Handelns in der Goldenen Bulle von 1356', in Barbara Stollberg-Rilinger 
(ed.), Vormoderne politische Verfahren (Berlin, 2001), 263-80; Bernd-Ulrich Hergemoller, 'Die 
"solempnis curia" als Element der Herrschaftsaustibung in der Spatphase Karls IV. (1360--
1376)', in Peter Moraw (ed.), Deutscher Kiinigshef: Hefiag und Reichstag im spiiteren Mittelalter 
(Stuttgart, 2002), 4511 6. 

8 . See e.g. Bernhard Diestelkamp, Recht und Gen·cht im Heiligen Riimischen Reich (Frankfurt 
am Main, 1999), for many others. 
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council was institutionalized in the form of the imperial diets. 9 Yet 
the symbolic-ritual forms that the Golden Bull had laid down 
remained valid and effective within these institutions. And this was 
true not only of the Empire's central ritual of power, the election 
and coronation of the emperor. 10 This is common knowledge and 
will not be pursued any further here. Instead, I will concentrate on 
two aspects. First, the ritual of investiture of the princes by the 
emperor remained essentially the same and preserved the medieval 
feudal system. And secondly, central elements of the old symbolic-
ritual forms of the court diet also survived in the early modern 
imperial diets. 

II 

I shall look first at the investiture with the imperial fiefs since the 
continued importance of rituals can best be seen here. Previous 
research has paid little attention to the emperor's ritual investiture 
of imperial princes because it was regarded as an anachronistic 
medieval relic. 1 1 The feudal system formed one of the oldest 
layers of the imperial order. 12 The emperor as the highest feudal 

9 Of fundamental importance are Peter Moraw, 'Versuch iiber die Entstehung des 
Reichstags', in Hermann Weber (ed.), Politische Ordnungen und so;:.iale Krefte im A/ten Reich 
(Wiesbaden, 1980 ), 1-36; Peter Mo raw, Von effener Ve,fassung ;:.u gestalteter Verdichtung: Das 
Reich im sptiten Mittelalter 1250-1490 (Berlin, 1985). 

10 Jorg Rogge, Die deutschen Konige im Mittelalter: Wahl und Kro·nung (Darmstadt, 2006); 
Hansjoachim Berbig, 'Der Kronungsritus im Alten Reich (1648-1806)', Z,eitschrijifar bay-
eiische Landesgeschichte, 38 (1975), 6391 00; Bernd-Herbert Wanger, Kaiserwahl und Kriinung im 
Franifurt des 17. Jahrhunderts (Frankfurt am Main, 1994). 

11 See e.g. Jean-Fran~ois Noel, 'Zur Geschichte der Rcichsbelehnungen im 18. 
Jahrhundert', Mitteilungen des b'stmeichischen Staatsarchivs, 21 (1968), w6-22, at w6; Karl Otmar 
Freiherr von Aretin, Das Alie Reich (1648-1806), 4 vols. (Stuttgart, 1993-2000), i. 79lf.; 
Riidiger Freiherr von Schonberg, Das Recht der Reichs/ehe,z im 18. Jahrlzundert: ,?,ugleich ein Beitrag 
;:.u den Grundlagen der bundesstaatlichen Ordnung (Heidelberg, 1977), 127; Georg Schmidt, 'Das 
friihneuzeitliche Reich-komplementarer Staal und fciderative Nation', Historische Z,eitsc/zrifi, 
273 (2001), 371-99, at 377. A different view is presented in Volker Press, 'Die kaiserliche 
Stellung im Reich Z\\~schen 1648 und 1740: Versuch einer Neubewertung', in id., Das Alte 
Reich: Ausgewiihlte Aefsiit;:.e, ed. Johannes Kunisch (Berlin, 1997), 189-222. For further refer-
ences, sec Barbara Stollberg-Rilinger, 'Die lnvestitur mit den Reichslehen in der Friihen 
Neuzeit', <http:// miami. uni-muenstcr.cle/ servlets/DocumentServlet?id= 5217>, accessed 
IO Oct. 20w; ead., 'Das Reich als Lehnssystem', in Hans Ottomeyer,Jutta Gotzmann, and 
Ansgar Reiss (eds.), Heiliges Romisches Reich Deutscher Nation 962-"1806: Altes Reich und neue 
Staaten, 2 vols. (Dresden, 2006), ii. 54-67. 

12 Karl-Friedrich Krieger, Die Lehnshoheit der deutschen Ko·nige im Spiitmittelaltei· 1200-1437 
(Aalen, 1979); Hagen Keller, 'Die lnvestitur: Ein Beitrag zum Problem dcr 
"Staatssymbolik" im Hochmittelalter', Friihmi//elalter/iche Studien, 279 (1993), 51-86; Karl 
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lord was the head of a system of bonds which linked the disposi-
tion ofland and persons, goods, and dominion to a relationship of 
personal loyalty between lords and vassals. The feudal system thus 
represented a highly complex tapestry of bonds ofloyalty between 
the holders of dominion at all levels of the social-political order, 
and one that was by no means free of contradiction. For every 
change, whether of lord or vassal, the feudal bond had to be 
renewed by means of an investiture ritual. 

From the fourteenth to the mid sixteenth century, investitures 
of princes were celebrated with their regalia during court diets as 
great public rituals. 13 In accordance with the Golden Bull, the 
emperor sat in the open, 'in majestate', that is, in his imperial vest-
ments, encircled by the electors who carried the imperial insignia. 
The individual territories and the entirety of the dominion of a 
prince were symbolized by individual banners that were brought 
forth in an extravagant spectacle resembling a tournament and 
then handed back to the vassals, who, kneeling, recited the oath 
of fealty on the evangelary and kissed the imperial sword. 

The investiture ritual conveyed a very complex message. It 
exhibited not only imperial authority as the source of all legitimate 
rule in the Empire, but also the electors' rights to share in that 
power. By subordinating himself to the emperor's majesty on his 
knees, swearing an oath of fealty, and receiving from the emperor 
his status as prince, member of the Empire, and territorial lord, 
the vassal, too, participated in the sacral legitimacy of the Reich. 
This entire order of the Empire was present pars pro toto in each 
individual act: the fundamental difference of rank between elec-
tors and princes was reinforced just as much as that between 
princes and non-princes (who underwent investiture before the 
Imperial Aulic Council rather than in person by the emperor). 
The investiture ritual thus reveals the reciprocal character of 
imperial authority. By presenting their feudal banners to the 
emperor, or to the Empire as a whole, and then receiving them 
back, the vassals conceded a power from which, in turn, their 
power as members of the whole was derived. 
Heinz SpieB, 'Kommunikationsformcn im Hochadel und am Konigshof im Spatmittel-
alter', in Gerd Althoff (ed.), Formen und Funktionen ifffentlicher Kommunikation im Mittelalter 
(Stuttgart, 2001), 261-90. 

13 See Rosemarie Aulinger, Das Bild des Reichstags im 16. Jahrhundert (Gtittingen, 1980), 
287ff.; based on the description by Nicolaus Mameranus, Kurt:;.e und eigentliche ver:;.rychnus der 
Riimischen Kayserlichen Mayestat . .. (Augsburg, 1566; repr. Neustadt an der Aisch, 1985). 
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The function of these rituals is particularly clear in situations 
when the status system of the Empire changed, for example, in 
1495 by the promotion ofWiirttemberg to a duchy, in 1548 by the 
investiture of Maurice of Saxony (r. 1541-53) with the electorship 
of his cousin, or in 1623 by the conferring of the rank of elector 
Palatine upon Maximilian of Bavaria (r. 1597-1651). Changes such 
as these required more ritual grounding than was usual; in fact, 
they could not even be carried out except by means of rituals. It 
was thus of great importance that as many princes as possible took 
part in the solemnity, for it was by means of personal participation 
in a public ritual that one acknowledged consent to its effects. 

How did this change during the early modern period? 14 The 
tournament-like public form of investiture with banners increas-
ingly declined over the course of the sixteenth century. It was per-
formed for the last time in 1566 by Maximilian II (r. 1564-76) in 
the case of Elector Augustus of Saxony (r. 1553-86) and the 
German master of the Teutonic Order. The event shifted more 
and more from the imperial cities to the emperor's court which, 
as a result, became the centre of the Empire as a feudal system. 
This coincided with a general development in which the emperor 
increasingly withdrew from the Empire into his patrimonial resi-
dence, no longer appeared in person at the imperial diets, and 
generally visited an imperial city only on the occasion of an elec-
tion or coronation. As a consequence, the electors, too, with a few 
spectacular exceptions, no longer personally took part in investi-
tures, or sent holders of the high offices of the Empire to represent 
them. Only the imperial vice chancellor, as representative of the 
elector of Mainz, continued to participate consistently; under 

14 Johann Jakob Moser, Neues teutsches Staatsrecht, ix: Von der Teutschen Lehens-Veifassung, 
Nach denen Reichs-Gese::.en und dem Reichs-Herkommen, wie auclz aus denen Teutschen Staats-Rechts-
Lehrern, und eigener Erfahrung ... (Frankfurt am Main, 1774), 2!1-343; an outline of the ritual 
as it was held in the mid eighteenth century can be found in Haus-, Hof- und Staatsarchiv, 
Vienna, Reichshofrat, Gratialia et Feudalia, Thronbelehnungen und Zeremonialanstande, 
box 1, 'Ceremoniale deren Reichs-Furstliche Belehnungen und Investituram wenn solche 
<lurch Gevollmachtigte empfangen werden, betr.' See also Johann Christian Lunig, 
17zeatrum Ceremoniale Historico-Politicum oder Historisch· und Politischer Schau-Plat::. Aller Ceremonien 
... , 3 pts., 2 vols. (Leipzig, 1719-20), ii. 936ff.;.Johann Friedrich Cramer, Manuale processus 
imperialis (Nuremberg, 1704), 214ff.;.Julius Bernhard von Rohr, Ceremoniel-Wissenschqjji der 
GrqJ]en Herren (Berlin, 1733; repr. Leipzig, 1990), 437-60. For further references see 
Stollberg-Rilinger, 'Die lnvestitur mit den Rcichslehen'; most recently Christine Roll, 
'Archaische Rechtsordnung oder politisches Instrument? Oberlegungen zur Bedeutung 
des Lehnswcsens im fruhneuzeitlichen Reich', ,?,eitenblicke, 6/J (2007), <http://www. 
zeitenblicke.de/2007/J/roll/index_html>, accessed 10 May 2007. 
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Ferdinand I (r. 1558-64) the other ceremonial roles were already 
increasingly taken by holders of the highest court offices. The 
imperial insignia were not available at the imperial court as they 
were kept in Nuremberg, the imperial vestments were exchanged 
for the Spanish court dress, and the ritual was staged before the 
public of the imperial court, rather than the inhabitants of an 
imperial city. All of this shifted the symbolic value for the 
emperor's benefit; he was the single director of the act. The 
princely vassals reacted-and this was probably the most signifi-
cant change-by no longer appearing in person and instead 
sending their envoys to the imperial court. 

Over the course of the seventeenth century the entire pro-
cedure was increasingly put into writing and legally standardized. 
The rules for the Imperial Aulic Council, the highest imperial 
feudal court, of 1654, regulated everything from the mode of 
applying for the renewal of a fief and presenting the necessary evi-
dence required, to the keeping of a proper fief book and the 
numerous taxes and fees. From 1652 on, individual acts were no 
longer recorded only in the feudal register but also in writing in 
the ceremonial record of proceedings of the Viennese court. And 
in the electoral capitulations the emperor was required not to 
refuse an investiture without a reason (the first instance took place 
in 1612). 

It is astonishing that despite this, everyone still considered the 
ritual to be necessary; it was not replaced by a written act. The 
letter of enfeoffment alone was not sufficient. Throughout the 
entire early modern period, it remained a matter of principle that 
with each change of rule on the side of the emperor as well as the 
vassals, the investiture ritual had to be renewed, that is, within a 
year and a day, the vassal had to request an investiture and then 
travel to the imperial court and submit to the described ritual. If 
he did not do this in person, he was required to send a high-
ranking envoy and make an express apology for his absence. The 
emperor insisted strictly upon these apologies because they main-
tained the norm that it was actually the obligation of every prince 
to kneel in person before the emperor. 

Since the Middle Ages the princes' claim to their fiefs had de 
facto been hereditary, and the emperor could by no means refuse 
a new investiture without cause. However, this fact did not change 
the need to repeat the investiture each time a feudal lord or man 
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died, and thus to renew the relationship as one of personal loyalty. 
No one ever seriously questioned this. As long as a territorial 
prince was not properly invested, his dominion lacked legitimacy. 
The emperor could thus use a delay in the act of investiture as a 
means of exerting political pressure, as, for example, Charles V 
(r. 1519-56) did in the case of Ernestine Saxony and Ferdinand 
III (r. 1637-57) did in the case of Sweden's investiture with Upper 
Pomerania after the Thirty Years War. In turn, the princes used 
their envoys' extremely magnificent entrées during the investiture to 
stage displays of their status and to outdo each other ceremonially, 
thus turning the whole act into a site of numerous ceremonial 
conflicts. 

The investiture ritual first reached a state of crisis in 1740, and 
this is a clear symptom of the structural crisis of the Empire in 
general, caused by the weakness of the Wittelsbach emperor 
Charles VII (r. 1742-45). 15 Frederick II (r. 1740-86) of Prussia 
exchanged his vote in the imperial election of 1742 for his envoy 
being spared the kneeling prostration and apology. As a conse-
quence, a dynamic of refusal broke out among the other electors 
and princes. The electors who, like Frederick the Great, were 
simultaneously kings of countries outside the Empire-namely 
Saxony and Hanover-had long regarded kneeling before the 
emperor during the receipt of an imperial fief as difficult to rec-
oncile with their sovereign status under international law. The 
ritual constantly made clear before the eyes of the world that 
although they were sovereign monarchs, they were still subject to 
the Empire for a part of their lands. For this reason, as 'crowned 
heads' they now demanded a ceremonial special status in order 
not to be disadvantaged by comparison with other European 
monarchs. The remaining great imperial princes, for their part, 
spared no effort in pointedly defending, on all ceremonial playing 
fields, the status of fundamental equality with other sovereigns 

15 Noel, 'Geschichte der Reichsbelehnungen', 116ff.; Stollbcrg-Rilinger, 'Die Investitur 
mit den Reichslehen'. See the memorandum by the imperial vice chancellor Colloredo: 
'Referat Act. 25. April 1766 die Kay!. Thronbelehnung und dcrselben Ceremoniel betr.', 
Haus-, Hof- und Staatsarchiv, Vienna, Reichshofrat, Gratialia et Feudalia, Thron-
belehnungen und Zeremonialanstande, box 2, fos. 28-49; anonymous memorial: 'Hergang 
und Stand deren Kur- und Furstlichen Reichs Thronbelehnungen vomJahr 1740 bis Ende 
1787, verfasset im December 1787', ibid., box r. See also a number of contemporary pub-
lications e.g. Johann August Reu/3, Teutsche Staatskanz/ei (Ulm, 1788-9), pt. 20, pp. 455-7, 
pt. 22, pp. 318-47; pt. 23, pp. 218ff.; [Anon.], Ober die Irrungen, welche in Ansehung der 
Reichsbelehnungen iiberhaupt . .. obwalten (Nuremberg, 1791). 
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granted to them by the Peace of Westphalia (1648) in accordance 
with international law. Thus, on the matter of kneeling during the 
investiture ritual, they could by no means allow themselves to be 
discriminated against by comparison with the 'crowned heads'. 
As no one wanted to allow anyone else a ceremonial advantage in 
order not to violate the sovereigns' claims to equality, the investi-
ture ritual almost completely succumbed, despite decades-long 
intensive diplomatic efforts by the imperial court. As a result, the 
emperor was caught in a trap of his own making. He could not 
risk enforcing the sanctions that had been repeatedly threatened. 
The more he tried to insist on demonstrations of his and the 
Empire's majesty, the more obvious was his inability to obtain 
them by force. The investiture ritual changed from a staging of 
imperial power into a site of imperial impotence. Finally, in 1788 
Joseph II (r. 1765-90), without any comment, simply dropped all 
attempts to demand the performance of the remaining investi-
tures. With this, in the words of a contemporary writer, 'the bond 
essentially securing the imperial constitution and connecting the 
head and members' was de facto dissolved. 16 

The second example of the long-term function of ritual forms 
in the Empire will be considered more briefly. 17 The imperial 
diets of the early modern period also symbolized the Empire as a 
whole, although in a very different way from investitures. As long 
as the emperor participated in person, and in many ways even 
when he did not, they preserved features of their ancient ritual 
character as court days, and they were also essentially shaped to 
the end by the ceremonial rules of the Golden Bull. To be sure, 
imperial diets were clearly not rituals in the sense of bringing 
about a predetermined effect through the performance of fixed 
outward forms; they were much more open procedures for the 
production of political decisions, which-at least such was their 
claim-were collectively binding. But the imperial diets did not 
always live up to this claim equally well. They were more than, 
and different from, mere political decision-making processes; that 
is to say, they were the central site at which the Empire was 
symbolically embodied as an entirety composed of members, in 
the sense of repraesentatio identitatis as the late medieval lawyers had 
put it. 

16 ReuB, Teutsche Staatskan:Jei, pt. 22, p. 321. 
17 See the essay by Karl Harter in this volume. 
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This happened first by means of the opening and closing solem-
nities, and secondly through the order of the consultations, which 
likewise had symbolic-ritual features. The oldest and most fixed 
core of these ritual forms of the imperial diets was already con-
tained in the Golden Bull. While it is true that it defined the cer-
emonial rules upon the occasion of a solemnis curia only for the 
electors, these were, in fact, the only procedural rules that were 
legally fixed at all and thus they also served as the model for the 
development of procedural forms for the imperial diet as a whole. 

In accordance with the ceremonial rules of the Golden Bull, 
the imperial Estates called for the emperor or his representative at 
his lodgings, accompanied him in an ordered procession to the 
church where the inaugural mass, De sancto spiritu, was read, pro-
ceeded with him to the town hall, assumed the seating order, lis-
tened to the imperial propositions, expressed thanks, and 
accompanied the emperor back. The procedure was similar for 
the closing session, when the recess of the Empire was read out 
and accepted. In these ritual forms the emperor appeared funda-
mentally as lord of the entire proceedings; it was only the 
summons and ritualized inauguration in his name that made the 
imperial diet into an imperial diet. Here was the public forum 
where-in symbolic-ritual form, before any consultations-objec-
tions would be raised and conflicts opened: here the hierarchy of 
the imperial Estates would be readjusted, and questions of status 
decided; here the relationship between emperor and pope would 
be staged and confessional dissent demonstrated. What was 
enacted here in a ritual-symbolic way could not be undone, and 
legal claims could be founded upon it. 18 

The form of the consultations, too, had a symbolic-ritual char-
acter. The formalized seating order always simultaneously illus-
trated and reinforced the social position of the participants and, in 
borderline cases, also produced it, and determined the sequence 

18 Gerhard Oestreich, 'Zur parlamentarischen Arbeitsweise der deutschen Reichstage 
unter Karl V. (1519-1556): Kuriensystem und AusschuBbildung', Mitteilungen des 
Ost,erreichischen Staatsarchivs, 25 (1972), 217-4s; Albrecht Pius Luttenberger, 'Pracht und Ehre: 
Gesellschaftliche Reprasentation und Zeremoniell auf dem Reichstag', in Alfred Kohler 
and Heinrich Lutz (eds.), Alltag im 16. Jahrhundert: Studien zu Lebensformen in mitteleuropiiischen 
Stiidten (Munich, 1987), 291-326; Barbara Stollberg-Rilinger, 'Zeremoniell als politisches 
Verfahren: Rangordnung und Rangstreit als Strukturmerkmale des friihneuzeitlichen 
Reichstags', Zeitschrififor historische Forschung, 19 (1997), 91-132; Michael Sikora, 'Der Sinn 
des Verfahrens: Soziologische Deutungsangebote', in Stollberg-Rilinger (ed.), Vormoderne 
politische Veifahren, 25-51. 
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of the voting in arriving at a decision. The casting of the votes fol-
lowed, and signified, rank. One's role in the procedure was thus 
indistinguishable from one's role in the social hierarchy of the 
Empire. This led to endless session conflicts, which were repeat-
edly bemoaned and stood in the way of an efficient and practical 
council. But it was also this form of ceremonial seating order that 
gave the consultations any predictable, orderly course at all; it 
was, in a sense, the ceremonial equivalent to a rule of procedure 
that was never committed to writing. They also continued 
when in the late seventeenth century the imperial diet became 
permanent. 

Over time, the many conflicts over rank led to an abundance 
of contractual agreements (for example, in the electoral capitula-
tions which stipulated that electors took precedence over all others 
except monarchs during imperial events). In order to uphold the 
competing claims to precedence while being able to deal with one 
another, highly complicated rituals of alternating vote casting had 
to be developed. In the end, this led to a bizarre formalism that 
was comprehensible only with the help of a written roll call. The 
alternating order of the voting was even observed, for example, 
when the votes of the respective princes were cast by one and the 
same envoy. Eighteenth-century contemporaries such as the 
young Hegel had developments like these in mind when they 
denounced the 'ridiculous superstitious belief in outward forms' .19 

III 

This takes us back to the initial question about the function of 
rituals in the Empire and their relationship with other forms of 
staging politics, with the written word, and with formal proce-
dures. In conclusion, I will offer a few general reflections on this 
question. 

First, the validity of the oldest, most elementary, and most uni-
versal ground rules for political order was primarily, and at times 
exclusively, based on rituals. There was no positive-legal, abstract, 
written substantiation of the imperial order as a whole or of its 
most fundamental structural categories. No authoritative and 
legally binding written definition of what constituted royal and 

19 Hegel, 'Die Verfassung Deutschlands' (1802), 85-6. 
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imperial majesty existed-only what the emperor could not do was 
always more precisely fixed. There was no exact definition of an 
imperial Estate; or even of the Empire. As the jurists attempted to 
comprehend this in abstract and theoretical terms, they found 
themselves in a dilemma: a consensus about it could not be 
obtained in a discursive way. Only rituals allowed everyone to 
experience the unity and order of the Empire. The ambivalent 
and vague nature of rituals, the fact that they are open to various 
interpretations, made it possible to represent a consensus that 
could never have been brought about discursively. 

Secondly, since the end of the Middle Ages the Empire had 
developed formal procedures that served to produce decisions 
claiming to be collectively binding on all members: imperial diet 
proceedings, Imperial Chamber Court rules, imperial execution 
rules, and so on. But these procedures were never binding to the 
degree that all participants submitted to them from the outset, in 
particular, when the decisions were not in accordance with their 
wishes and desires, that is, when a consensus had not been reached 
on the matter. Rather, a number of more recent studies have 
shown that the formal procedures did not guarantee for certain 
that decisions could be reached, especially not when powerful 
imperial Estates were involved. Instead, consensus had to be 
repeatedly negotiated. If it proved impossible to reach a consensus, 
the matter at hand frequently remained unresolved. This was true 
not only of the proceedings of the Imperial Chamber Court but 
also, for example, of the affairs of the imperial diet. While there 
was no lack of attempts at least partially to change this, they gen-
erally failed because emperor and imperial Estates could not reach 
agreement and there was no authority that could have imposed a 
decision against the will of the great princes. 20 The fact that con-
flicts ordinarily remained unresolved was thus a structural distin-
guishing feature of the Empire; it was the reverse side of the high 
value placed on consensus. But staging consensus is precisely the 
function of rituals. It could be said, very concisely, that formal pro-
cedures produce the ability to function collectively, while rituals 
represent it symbolically. The less formal procedures could be 

20 The Imperial Chamber Court's prohibition on the emperor's evocation was never 
enforced; the Imperial Aulic Council's rules of 1654 were never ratified by the imperial 
Estates; the majority principle in the imperial diet never functioned; the 'perpetual capit-
ulation' was never ratified, and so on. 
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relied upon, the more important were rituals for the unity of the 
Empire. They represented this unity even when it did not always 
accurately reflect the details of the Empire's actual functioning. 

Thirdly, these ritual forms were increasingly excluded from 
change during the course of the early modern period. What had 
not already been regulated in the Golden Bull, but was valid only 
by virtue of common law tradition ('Herkommen'), could origi-
nally still be changed relatively easily by the normative power of 
fact. But over time, ritual forms increasingly became the object of 
conflicts and thus also the subject of written records, contractual 
regulation, or even codification in imperial constitutional law. 
Ritual forms were treated like all other rights; as iura quaesita they 
were protected like any other privilege. As such, they also became 
the subject of imperial jurisprudence; from the early seventeenth 
century onwards, lawyers granted them a large amount of space 
in their erudite systems of imperial law. The Peace of Westphalia, 
which fundamentally protected all conventional rights and free-
doms, was also valid for ritual forms. As for all traditional law, 
there was no adequate, legitimate way to amend ritual forms 
and adapt them to new conditions. This gradually produced an 
impasse from which there was no way out, and which Hegel had 
in mind when he delivered the verdict quoted at the beginning of 
this essay. But the political dynamic could not be immobilized by 
rigidified old forms. As is well known, new institutional structures 
were developed at the same time inside and outside the imperial 
constitution, and thus a new symbolic-ritual grammar that was 
difficult to reconcile with the traditional one also emerged. The 
ceremonial language of sovereignty increasingly came into conflict 
with that of the Empire, as became obvious in the dispute over 
kneeling during the investiture of the princes. 

Fourthly and finally, as long as the old rituals were still per-
formed and all the imperial Estates participated in them, they 
continued to present a consensus about the fundamental order of 
the Empire, even though many powerful imperial members no 
longer identified with it. But even when the forms were felt by 
many to be anachronistic-for example, the bizarre voting order 
at the imperial diet, the hypocritical formulas of apology during 
the coronation investiture ritual, and Charlemagne's insignia used 
during coronations and long since exposed as fake-then as now, 
the old rituals still had an essential function. For as long as they 
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were performed, a fundamental consensus about the Empire's 
existence was demonstrated and the 'institutional fiction' was 
jointly sustained. And precisely this is always the function of 
rituals. They bring about what they represent, and do so even 
when they do not reflect the inner convictions of all the partici-
pants. The refusal to practise the old forms was a symptom and a 
factor of the Empire's imminent end. This is why I have discussed 
the ritual of investiture so extensively. Contemporaries were well 
aware that the end of the ritual would lead to the 'general sepa-
ration and division of the Empire' and that the 'bond existing 
between head and members' would have to be 'dissolved'.21 

21 ReuB, Teutsche Staatskanzlei, pt. 22, p. 321. 
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