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The Thirty Years War as the Empire's 

Constitutional Crisis 
PETER H. WILSON 

The Thirty Years War (1618-48) was the most severe test of the 
political and legal order of the Holy Roman Empire between the 
era oflate fifteenth-century imperial reform and the emergence of 
Prussia as a great power in the mid eighteenth century. Prior to 
the 1960s historians generally concluded that the war effectively 
destroyed the imperial constitution and left the Empire as little 
more than a loose federation of sovereign princes-a view that is 
only now disappearing from the textbooks. The war was the most 
destructive conflict in European history before 1914 and it is 
natural that its causes have attracted considerable attention. 1 It has 
long been recognized that the war was, in part, a struggle over the 
Empire's constitutional order, but there is considerable disagree-
ment over the significance attached to this aspect. This essay offers 
clarification by examining the disputed aspects of the imperial con-
stitution prior to 1618 and assessing, rather more briefly, how they 
affected the course of the war and its eventual resolution. 

Interpretations 

The constitutional issues tend to be overshadowed by other prob-
lems that have come to define how historians interpret the con-
flict. One influential view sees theological differences as the 
The author is pleased to acknowledge the support of the AHRC Research Leave Award 
in the completion of this essay. 

1 For a discussion of this debate see Peter H. Wilson, 'The Causes of the Thirty Years 
War 1618-48', Eng/irk Historical Review, 123 (2008), 554-86 with fuller coverage in Europe's 
Tragedy: A History efthe 1hir!')I rears War(London, 2009). For a succinct overview see Ronald 
G. Asch, 77ze Thir!')I rears War: The Holy Roman Empire and Europe 1618-48 (London, 1997). 
For concise German perspectives, see Georg Schmidt, Der DreijJigjahrige Krieg (8th edn. 
Munich, 2010) and Christoph Kampmann, Europa und das Reich im DreijJigjlihrigen Krieg: 
Geschichte eines europairchen Ko,iflikts (Stuttgart, 2008). 
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primary cause, presenting the struggle as a 'religious' or 'confes-
sional' war, especially as the culmination of an 'age of religious 
wars' beginning with the Protestant Reformation in 1517.2 This 
perspective encounters numerous problems, not least the difficulty 
of distinguishing between motive and justification when assessing 
the statements of the participants. Perhaps most fundamentally, 
it distorts the role of religious strife by elevating it to the defining 
characteristic of an entire epoch when much of the language of 
religious hatred already featured in earlier conflicts without these 
also being labelled 'religious wars' by later historians.3 

Anglophone historiography tends to downplay constitutional 
issues by subsuming events in the Empire as part of a longer-
running struggle against Spanish Habsburg hegemony. The most 
influential version of this perspective was advanced in 1984 by 
Geoffrey Parker who presented the war in Germany as an adjunct 
of Spain's struggle against the Dutch rebels and their French 
allies. 4 One important consequence of this interpretation is to 
extend the duration of the war considerably beyond thirty years 
by highlighting earlier hostilities as opening stages and stressing 
that fighting continued in other parts of Europe after 1648. France 
and Spain failed to resolve their differences at the general peace 
congress in the two Westphalian cities of Munster and Osnabrück 
and fought on until 1659.5 Considerable importance is attached 
to the disputed succession in the duchies of Jülich and Cleves 
whose strategic location on the Lower Rhine attracted the atten-

2 For the distinctions between 'religious' and 'confessional' war see Anton Schindling, 
'Das Strafgericht Gottes', in Matthias Asche and Anton Schindling (eds.), Das Strqfgericht 
Gottes (Munster, 2002), 11-51; Konrad Repgen, 'What is a "Religious War"?', in E. I. Kouri 
and Tom Scott (eds.), Politics and Society in Reformation Europe (Basingstoke, 1987), 311--28. 
Examples using the former term include, from a Catholic perspective, Robert Bireley, 
'The Thirty Years War as Germany's Religious War', in Konrad Repgen (ed.), Krieg und 
Politik 1618-1648 (Munich, 1988), 85-w6, and from a Protestant viewpoint S. R. Gardiner, 
'Ihe 'Ihir/')I rears War 1618-1648 (London, 1889). The 'confessional' interpretation is 
advanced by Heinz Schilling, 'Confessionalisation in Europe', in Klaus Bussmann and 
Heinz Schilling (eds.), 1648: War and Peace in Europe, 3 vols. (Miinster, 1998), i. 21g-28, and 
Axel Gotthard, 'Der deutsche Konfessionskrieg seit 16!9: Ein Resultat gestorter politischer 
Kommunikation', Historisches]ahrbuch, 122 (2002), 141-,2. 

3 Norman Housely, Religious Wa!7'are in Europe, 1400-1536 (Oxford, 2002). Further dis-
cussion in Peter H. Wilson, 'Dynasty, Constitution, and Confession: The Role of Religion 
in the Thirty Years War', International History Review, 30 (2008), 473-514. 

4 Geoffrey Parker (ed.), 17ze 17zirty rears War (London, 1984). 
5 The reasons for this failure to conclude peace are explained by Michael 

Rohrschneider, Der gescheiterte Frieden von Munster: Spaniens Ringen mit Frankreich aef dem 
Wes!felischen Friedenskongress (164y-1649) (Miinster, 2007). 
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tion of Spain, France, and the Dutch after 1609.6 Their presence 
has led some to present the Jülich crisis as the true start of the 
war, rather than the outbreak of the Bohemian Revolt in 1618 
that has traditionally held this position. 7 Others push the opening 
earlier to the onset of the Dutch struggle for independence against 
Spain in 1566, attaching greater significance to the Twelve Years 
Truce of 1609-21 between these two powers than events in 
Bohemia. 8 The most extreme version reduces the Thirty Years 
War to a phase in a Franco-Habsburg conflict that began in 1477 
and continued into the eighteenth century.9 

The principal problem with this international perspective is that 
it bears little resemblance to how contemporaries experienced the 
war. While some indeed believed they were engaged in a general 
European struggle, few thought it began with the Jülich crisis, or 
indeed prior to that in problems outside the Empire. The expres-
sion 'Thirty Years War' was already current at the conclusion of 
the Peace of Westphalia ( 1648) that settled both the conflict in 
Germany and the struggle between Spain and the Dutch. 10 

Both the 'religious' and 'international' explanations deal with 
constitutional issues through their emphasis on inevitability. The 
war is regarded as the product of a long-term systemic crisis in the 
Empire dating back to the mid sixteenth century, if not before. In 
particular, the Peace of Augsburg of 1555 is identified as failing to 
resolve fundamental tensions between Catholics and Protestants 
within the Empire. The religious war approach then charts the for-
mation of mutually hostile confessional parties that coalesced as 
the Protestant Union (1608) and Catholic League (1609) creating a 

6 Heinz Ollmann-Kosling, Der Erbfolgestreit um]iilich-Kleve (r6og-r6r4): Ein Vorspiel zum 
Dreifligjiihrigen Krieg (Regensburg, 1996); Alison D. Anderson, On the Verge of War: International 
R.elations and the Jiilich-Kleve Succession Crises (r6og-r6r4) (Boston, 1999). 

7 S. H. Steinberg, 'The Thirty Years War: A New Interpretation', History, 32 (1947), 
Bg-102; id., The 7hirg Tears War' and the Co,iflictfor European Hegemony r6oa-r66o (London, 
1966). 

8 David Maland, Europe at War r6oa-r650 (London, 1980); Paul Kennedy, The Rise and 
Fall ef the Great Powers (London, 1988); Myron P. Gutmann, 'The Origins of the Thirty 
Years War',Journal ef lnterdisciplinary History, 18 (1988), 74g-70. 

9 Nicola M. Sutherland, 'The Origins of the Thirty Years War and the Structure of 
European Politics', English Hist.orical R.eview, 107 (1992), 587-625. 

10 Geoff Mortimer, 'Did Contemporaries Recognise a "Thirty Years War"?', English 
Historical Review, 116 (2001), 124--s6; and the two pieces by Konrad Repgen, 'Seit wann gibt 
es den Begriff"Dreilligjahriger Krieg"?', in Heinz Dollinger, Horst Griinder, and Alwin 
Hanschmidt (eds.), Weltpolitil., Europagedanke, R.egionalismus (Miinster, 1982), 5g-70, and 'Noch 
einmal zum Begriff "DreiBigjahriger Krieg'", ::(,eitschriftfiir historische Forschung, 9 (1982), 
347-52. 
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supposedly unbridgeable divide. Subsequent events are usually 
described by some variant of the pressure cooker metaphor with 
tension building inexorably to open warfare triggered by the 
Bohemian Revolt. The international war approach also notes these 
tensions, but sees the war as delayed after 1555 because it was not 
in the interest of other powers. The outbreak of hostilities in 1618 
is linked to the imminent, and allegedly equally inevitable, end of 
the Twelve Years Truce in 1621 as the Spanish and Dutch already 
resumed their struggle using the German confessional parties as 
surrogate combatants. 

Constitutional issues are rather more prominent inJohannes 
Burkhardt's influential thesis of 'state-building wars' that accom-
panied the emergence of a new international order based on sov-
ereign states that occurred between the fifteenth and eighteenth 
centuries. 11 Burkhardt regards the Thirty Years War as the epi-
centre of this broader transition that involved establishing the state 
as a monopoly of legitimate violence by excluding external juris-
dictions (overcoming universalism) and establishing a clear, 
uncontested central executive authority with an infrastructure to 
reach into the localities (overcoming particularism). This process 
naturally had serious implications for the Empire as the embodi-
ment of the medieval ideal of a single universal Christendom. 
While the Thirty Years War is central to Burkhardt's arguments, 
he is more concerned with delineating what he sees as a funda-
mental shift in European political organization than with examin-
ing what it meant for the Empire. His model does, however, raise 
a fundamental question about the Empire's place in that wider 
development by drawing attention to its relative ability to over-
come the general problems facing all European states during the 
late sixteenth and early seventeenth centuries. The latter is 
demonstrated by the great volume of research on the period fol-
lowing 1648 that has completely revised older interpretations of 
the Empire as an empty shell after the Peace of Westphalia. 12 

1 1 Burkhardt first advanced these ideas in his book Der Dreifligjiihrige Krieg (Frankfurt am 
Main, 1992) and then elaborated them in a series of articles, the most important of which 
is 'Die Friedlosigkeit der friihen Neuzeit: Grundlegung einer Theorie der Bellizitat 
Europas', ,<eitschri.ftfiir historische Forschung, 24 (1997), 509,4. His arguments are accessible 
in English through his 'The Thirty Years' War', in R. Po-chia Hsia (ed.), A Companion to 
the &formation World (Oxford, 2004), 272-go. 

12 For an excellent synthesis see Karl Otmar van Aretin, Das Alte Reich I648-I806, 4 
vols. (Stuttgart, 1993-2000). 
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It is now time to apply some of these insights to an examination 
of what role constitutional questions played in causing the war 
and shaping its course and settlement. The growth of religion as 
a constitutional issue was a general early modern phenomenon 
and not one exclusive to the Empire. The Christian schism after 
1517 posed a fundamental political question about the extent of 
legitimate authority: the right of secular authority to pronounce 
on matters of faith. The Empire's peculiar political structure made 
this particularly difficult to resolve, not least because the funda-
mental constitutional changes around 1480-1520 consolidated it 
as a mixed monarchy where key decisions were taken in common 
by the emperor and imperial Estates (Reichsstande). The emperor 
retained many attributes of a monarch and indeed claimed to be 
the premier secular ruler in Christendom. However, he shared 
the exercise of authority with an extended hierarchy of electors, 
princes, prelates, counts, and cities that enjoyed the status of im-
perial immediacy (Reichsunmittelbarkeit) by virtue of their direct 
relationship to the emperor as their overlord. The growing web of 
imperial law recognized many other lower levels of authority 
within the distinct territories of the imperial Estates. The new faith 
spread unevenly within this political and legal system as individual 
rulers and sections of society embraced the ideas of Luther 
(1483-1546) and later Calvin (1509-64) and other reformers. 

The Peace of Augsburg attempted to defuse tension by extend-
ing political rights to Lutherans as well as Catholics. This modifi-
cation to the constitution was only part of a wider package of 
reforms including a major reorganization of justice, defence, and 
public order addressing other problems facing the Empire. 
Religious tension, while important, was thus only one among 
several impulses behind constitutional change. It is also important 
to note the specific context as the 1555 settlement followed the 
failure of Emperor Charles V's (r. 1519-56) attempt to impose a 
monarchical interpretation of the still open constitutional arrange-
ments seven years earlier. Instead, the Peace of Augsburg strength-
ened the Empire's hierarchical character by confirming the 
collective role of the imperial Estates in key areas of authority. 

Considerable attention has focused on the flaws in these 
arrangements that derived from their character as a compromise 
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between several religious and political positions. 13 Contemporaries 
identified three main problems (Dubia). The most serious con-
cerned the position of the ecclesiastical territories collectively con-
stituting the imperial church (Reichskirche) that Catholics felt had 
been reserved for them, but Protestants claimed was open to both. 
The Peace of Augsburg sanctioned the secularization of those lands 
the Protestants had seized to fund their new church before 1552. 
There were still over 150 spiritual territories, including around forty 
substantial bishoprics and archbishoprics in the later sixteenth 
century collectively accounting for a seventh of the Empire's terri-
tory. Possession of these lands, alongside those of secular dynasties 
like the Austrian Habsburgs and Bavarian Wittelsbachs, gave 
Catholics an in-built majority in imperial institutions, because votes 
were tied to specific territories, not their size or populations. 
Protestantism, by contrast, remained concentrated in the larger, 
but less numerous secular principalities of the north and east. 
Catholics maintained the church lands had been specifically 
'reserved' for members of their faith, while Protestants argued their 
agreement did not extend to this part of the Peace. 

At stake was not merely the relative political balance of the two 
confessions, but the hierarchical order at the heart of the Empire's 
constitution that distributed authority unevenly among the impe-
rial Estates according to their relative status as expressed, for 
example, in the three colleges of electors, princes, and cities com-
prising the imperial diet (Reichstag). While many Lutheran rulers 
were concerned at the Catholics' entrenched majority in imperial 
institutions, they were reluctant to embrace calls to split represen-
tation into two confessional groups (corpora) for fear oflosing status 
within the traditional hierarchy. While they shared the same faith, 
the Protestant electors in Saxony, Brandenburg, and the 
Palatinate never regarded the Lutheran magistrates of cities like 
Frankfurt or Nuremberg as their equals. 

The other two Dubia raised the question of authority within the 
territories of the imperial Estates. One issue was the status of the 

13 Martin Heckel, 'Autonomia und Pacis Compositio', <:,eitschrifl tier Savigny-Stiflungfiir 
Rechtsgeschichte. Kanonistische Abteilung, 45 (1959), 141-248. For an extended, though rather 
pessimistic, appraisal of the peace and its aftermath see Axel Gotthard, Der Augsburger 
Religionffeden (l\,fiinster, 2004); this should be read in conjunction with Heckel's extended 
review, 'Politischer Friede und geistliche Freiheit im Ringen um die Wahrheit zur 
Historiographie des Augsburger Religionsfrieden von 1555', Historische <:_eitschrifl, 282 ( 2006), 
394-425. 
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mediate (mittelbare) church property that had escaped seculariza-
tion by 1552. Catholics claimed these assets were still their prop-
erty, even when they fell under the political jurisdiction of a 
Lutheran imperial Estate. The question of subjects' freedom of 
conscience likewise posed awkward questions about the extent of 
territorial and spiritual authority, with both parties defending 
minority rights providing each specific case did not involve dis-
senters in their own territories. 

The Peace of Augsburg deliberately fudged these problems by 
adopting ambiguous language and incorporating secular and con-
fessional elements in a hybrid settlement that still looked back to 
pre-Reformation unity. This was in keeping with the Empire's 
roots in the universal Christian order and with the widespread 
hope in 1555 that some sort of theological compromise might yet 
be possible. This prospect receded when the pope issued his defin-
itive judgement on Protestantism as heresy in the Tridentine 
decrees in 1564. However, it was not until the 1580s that hopes 
faded with the emergence of a new generation that had only 
known confessional division and regarded the Peace in more 
strident sectarian terms. 

The growth of Calvinism in the Empire was far less significant 
initially than the three Dubia. By avoiding any definition of either 
Catholic or Protestant doctrine, the Peace of Augsburg extended 
de facto inclusion to Calvinists since they regarded themselves as 
simply continuing Luther's earlier work. It was only objections 
from orthodox Lutherans that made this a problem around 1580, 
as they opposed Calvinists often more vehemently than Catholics, 
not least since virtually all significant conversions to Calvinism 
came at their expense. These disagreements amongst Protestants 
fuelled Catholic arguments that none of them were to be trusted, 
but it should be stressed that such sentiments ebbed and flowed, 
and there was no steady or irreversible sectarian polarization. 14 

The problems remaining after 1555 nonetheless proved funda-
mental to the Thirty Years War. Germans continued to fight over 
them throughout, regardless of the intervention of foreign powers 
like Denmark, Sweden, and France. All attempts to end the con-
flict (1629, 1635, 1648) involved addressing the three Dubia by 

14 For the relative strength of confessional coexistence rather than strife, see Benjamin 
Kaplan, Divided by Faith: Religious Coriflict and the Practice ef Toleration in Ear{y Modern Europe 
(Cambridge, Mass., 2007). 
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revising the terms agreed in Augsburg. The crucial question, then, 
is not the contested nature of these issues, but why they only led 
to war in 1618 and not before. When answering this, we must 
remember that none of these problems was irresolvable and the 
solutions adopted in 1648 had all been discussed prior to 1618. 
Recent work on the relative strengths of the 1555 settlement only 
supplies one part of the answer by explaining why the Peace 
lasted, not why it was ultimately breached sixty-three years later. 15 

To examine the constitutional crisis, we need to abandon the 
pressure cooker metaphor that implies an essential constitutional 
flaw: that 1555 was unable to resolve serious problems and merely 
delayed the build up of tension. 

The answer lies in the interplay between the Empire's problems 
and those of the Habsburg dynasty that had held the imperial title 
since 1438 and controlled well over a third of the Empire directly 
as hereditary possessions, as well as that part of Hungary that sur-
vived after the Turkish invasion of 1525. These possessions sus-
tained their imperial authority, since the original crown lands and 
other assets once associated with the imperial title had been dis-
sipated by the late thirteenth century. Material resources were also 
essential to maintaining the expensive defences in Hungary 
against the Ottoman Empire that refused to sign a permanent 
peace with any Christian power. Charles V's decision to partition 
his lands in 1556-8 deprived the Austrian Habsburgs of Spain's 
vast European and American wealth at a time when military and 
other expenses were mounting. Though the Austrian Habsburgs 
retained the imperial title, they were increasingly overshadowed 
by their richer Spanish cousins, contributing to the relative decline 
of the emperor in European politics. In contrast to Spain and, 
increasingly, France and the Dutch, the emperor maintained few 
ambassadors at European courts. His relative passivity appeared 
corroborated by his failure to mediate an end to the Dutch 
Revolt, encouraging some Protestant princes to intervene in both 
the French and Netherlands' civil conflicts from the late 1570s. 
Imperial prestige suffered a further major blow with the disap-
pointing outcome of the long Turkish War of 1593-1606 when 

15 Albrecht P. Luttenberger, Kurfiirsten, Kaiser und Reich: Politische Fiihrung und Friedens-
sicherung unter Ferdinand I. und Maximilian II. (Mainz, 1994); Maximilian Lanzinner, 
Friedenssicherung und politische Einheit des Reiches unter Maximilian II. (1564-1576) (Gottingen, 
1993). 



The Thirty Years War 

Emperor Rudolf II (r. 1576-1612) was obliged to surrender further 
territory in Hungary despite having received substantial support 
from both Protestant and Catholic imperial Estates. 16 

The war added to the emperor's considerable debts that had 
grown with his grandfather's decision to partition the already 
reduced Austrian possessions into three branches in 1564. The 
partition deprived the dynasty of an economy of scale and, more 
significantly, increased the centrifugal forces inherent in the 
provincial character of their lands and administration. Each 
branch had to negotiate separately with their various provincial 
Estates who bargained concessions in return for granting taxes to 
amortize the debts and meet the mounting cost of defending 
Hungary. The spread of Protestantism, especially among the 
Austrian, Bohemian, and Hungarian nobility, introduced a con-
fessional character to these negotiations. Protestants secured a 
majority in all the Estates save those of the Tyrol and Croatia, 
and used this to obtain special concessions for their beliefs from 
the archdukes heading the different Habsburg branches who 
remained solidly Catholic. 17 Rudolf's s refusal to marry or to 
arrange for an orderly succession fuelled rivalry within the 
dynasty, culminating in the 'Brothers' Quarrel' when Archduke 
Matthias (1557-1619) challenged him for control of Austria, 
Bohemia, and Hungary after 1608. Both brothers made further 
extensive concessions to their Estates, including the famous 
'letters of majesty' granting relatively free worship to Protestants 
in Bohemia, Moravia, and Silesia. 

International decline and internal disintegration contributed to 
the Habsburgs' loss of authority within the Empire. The situation 
grew more serious after Rudolf's accession in 1576, because his 
elevated sense of majesty and reclusive character discouraged him 
from explaining his actions or consulting key princes. Decisions 

16 Johannes Arndt, 'Die kaiserlichen Friedensvermittlungen im spanisch-niederlandi-
schen Krieg 1568-1609', Rlzeinische Vzerteijahrsb/iitter, 62 (1998), 161-83; Winfried Schulze, 
Reich und Tiirkengefahr im spiiten 16. Jahrhundert (Munich, 1978);Jan P. Niederkorn, Die europiii-
schen Miichte und der 'Lange Tiirkenkrieg' Kaiser Rudoifs II. (159g-1606) (Vienna, 1993). 

17 The literature on these developments is extensive. The following offer good starting 
points: Peter Rauscher, Zwischen Stiinden und G/iiubigern: Die kaiserlichen Finanzen unter Ferdinand 
I. und Maximilian II. (1556-1576) (Munich, 2004); R.J. W. Evans, 1he Making efthe Habsburg 
Monarchy, 1550-1700 (Oxford, 1977); Thomas Winkelbauer, Stiindefreiheit und Fiirstenmacht: 
Liinder und Untertanen des Hauses Habsburg im korifessionellen 2:,Citalter, 2 vols. (Vienna, 2003); 
R.J. W. Evans and T.V. Thomas (eds.), Crown, Church and fatales: Central European Politics 
in the Sixteenth and Seventeenth Centuries (New York, 1990). 
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were frequently postponed, partly from a desire to remain impar-
tial, but largely thanks to the emperor's incapacity following a 
nervous breakdown around 1600. 

Imperial decline opened a vacuum in the Empire where the 
imperial Estates had traditionally looked to the emperor for lead-
ership. The weak and unreliable imperial leadership failed to cap-
italize on broad support for the status quo amongst moderates of 
all confessions who still outnumbered militants. While recognizing 
its flaws, most saw the constitutional arrangements enshrined in 
the Peace of Augsburg as an acceptable, even desirable arrange-
ment. This was especially true for Electoral Saxony, the acknow-
ledged leader of the German Lutherans who represented the 
majority of Protestants in the Empire, despite the conversion of 
several princes and a number of counts to Calvinism since 1560. 
The Saxons wanted to preserve Augsburg since it provided legal 
guarantees for their faith and the possession of former bishoprics 
secularized before 1552. For the Saxons, these confessional and 
territorial advantages were inseparable from the Empire's hierar-
chical constitution since that order also guaranteed the ruling 
Albertine branch's possession of the Saxon electoral title that it 
had received from Charles V in 1547 as a reward for placing polit-
ical loyalty above confession in the Schmalkaldic War (15461 ). 18 

Preservation of the constitution was a Saxon priority, but adher-
ence to its hierarchical order encouraged deference to the emperor 
as overlord, thus inhibiting Saxony from taking the initiative. 

Apparent imperial and Saxon inaction left the field free for 
those for whom the existing order was a hindrance to confessional 
and political goals. Chief among these was the group of militant 
Calvinists that coalesced at the court of the elector Palatine during 
the 1590s. The Palatine Wittelsbachs had been at the heart oflate 
medieval imperial politics, but suffered when the Habsburgs sup-
ported their Bavarian relations in a succession dispute in 1504-5. 
The elector's conversion to Calvinism further reduced the 
Palatinate's weight in the established order, because this faith was 
not recognized under imperial law and was detested by both 
Catholics and most Lutherans in almost equal measure. As the 
leader of the minority faction within the minority confessional 

18 Dominic M. Phelps, 'Reich, Religion and Dynasty: The Formation of Saxon Policy 
1555-1619' (Ph.D. thesis, University of London, 2005); Frank Millier, Kursachsen und der 
Biihmische Aufttand 1618-1622 (Munster, 1997). 
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group in the Empire, the Palatinate increasingly looked to extra-
constitutional forums to advance its aims. One plan was to push 
the idea of religious parity, already implicit in some parts of the 
Augsburg settlement, as an alternative to the formal system of 
majority voting where the Catholics, but also the Lutherans, had 
a decided advantage. Another project was to establish a separate 
alliance of Calvinist and more militant Lutheran imperial Estates 
to lend support to Palatine demands and provide protection 
against perceived Catholic plots. Both schemes rested on slender 
grounds in the established order, but found legitimization from 
the language of 'German Liberty' (teutsche Freiheit) to which all 
imperial Estates appealed to support their rights. 19 

Palatine efforts succeeded when the elector managed to per-
suade a minority of the Calvinist and more radical Lutheran 
imperial Estates to form the Protestant Union in 1608. The 
Catholics responded with their League a year later, but likewise 
only a minority joined. 20 The League was also a vehicle for par-
ticular dynastic ambitions, as well as religious sentiment, and was 
formed by the rival Bavarian branch of the Wittelsbachs against 
the wishes of the emperor.2 1 

These developments impaired the operation of the imperial 
constitution. The imperial diet (Reichstag) suffered from the 
Palatine campaign against the established practice of majority 
voting, while disputes over church property clogged the Imperial 

19 Volker Press, Calvinismus und T erritorialstaat: Regierung und ,Zentralbehiirden der Kurpfa/z 
155g-16I9 (Stuttgart, 1970), and his 'Furst Christian I. von Anhalt-Bemburg, Statthalter 
der Oberpfalz, Haupt der evangelischen Bewegungspartei vor dem Drei8igjahrigen Krieg 
(1568-1630)', in Konrad Ackermann and Alois Schmid (eds.), Staal und Verwaltung in Bayern 
(Munich, 2003), 193-216. Brennan C. Pursell, The Winter King: Frederick V ef the Palatinate 
and the Coming ef the Thir!Y Years War (Aldershot, 2003) misconstrues Palatine references to 
'German Liberty' as allegiance to the established imperial constitution. 

20 Axel Gotthard, 'Protestantische "Union" und katholische "Liga"~subsidiare 
Strukturelemente oder Alternativentwtirfe?', in Volker Press (ed.), Alternativen zur Reichs-
veifassung in der Friihen Neuzeit? (Munich, 1995), 81-112; Gregor Horstkemper, 'Die protestan-
tische Union und der Ausbruch des Dreilligjahrigen Krieges', in Winfried Schulze (ed.), 
Friedliche lntentionm-Kriegerische E.ffekte: War der Ausbruch des Dreij]igjiihrigen Krieges unvermeidlich? 
(St Katharinen, 2002), 21-51; Franziska Neuer-Landfried, Die katholische Liga: Griindung, 
Neugriindung und Organisation eines Sonderbundes 1608-1620 (Kallmtinz, 1968); Thomas Holz, 
Krummstab und Schwer/: Die Liga und die geistlichen Reichsstiinde Schwabens 16og-1635 (Leinfelden-
Echterdingen, 2001). 

21 For Bavarian policy, including its intentions with the League, see Dieter Albrecht, 
Maximilian I. von Bayern 157,g--1651 (Munich, 1998); Andreas Edel, 'Politik und Macht bei 
Herzog Maximilian von Bayern: Die Jahre vor dem Ausbruch des DreiBigjahrigen 
Krieges', in Schulze (ed.), Friedliche Intentionen, rn7-39. 
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Chamber Court (Reichskammergericht), the supreme court 
charged with upholding the Augsburg settlement.22 However, the 
imperial constitution was sufficiently robust to avoid complete 
paralysis. The Imperial Aulic Council (Reichshofrat), the Empire's 
second supreme court, shouldered some of the work left by the 
Imperial Chamber Court, while even this court continued to 
judge and resolve many disputes. 23 The imperial diet session of 
1608 collapsed without passing any binding decisions, but it 
reassembled five years later (itself not an unusual interval) and 
concluded with a majority decision from which the Palatine party 
dissented. Moreover, the constitution remained the reference 
point, even for the more radical Protestants, since the system of 
peaceful conflict resolution and arbitration through the imperial 
courts was expressly intended to safeguard the rights of all im-
perial Estates. Neither the Union nor the League represented 
alternatives to the constitution, but rather presented themselves 
as necessary assistants to those institutions whose functions were 
currently impaired by religious tension. 

Thus, the crisis by the early seventeenth century was one of 
interpretation of the existing order, rather than attempts to replace 
it, though some of the Palatine proposals would have entailed its 
significant revision. Regardless of confession, all cited the 'clear 
letter' (klare Buchstabe) of the Peace of Augsburg to legitimize 
their position, simply arguing that their opponents had misunder-
stood the treaty's true meaning. 

These findings suggest that war was far from inevitable and that 
resolution of the Empire's problems required a restoration of con-
fidence in the emperor, rather than constitutional change. They 
also suggest that we should attach considerably more importance 
to the reign of Emperor Matthias (1612-19) than is customary.24 

Matthias clearly sought to rebuild Habsburg influence within the 
Empire by restoring confidence in the dynasty's ability to solve 

22 Martin Heckel, 'Die Religionsprozesse des Reichskammergerichts im konfessionell 
gespaltenen Reichskirchenrecht', Zeitschrijt der S@igny-Stiflungfor Rechtsgeschichte: Kanonistische 
Abteilung, 77 (1991), 283~50. 

23 Examples in Bernhard Ruthmann, 'Das richterliche Personal am Reichskammer-
gericht und seine politischen Verbindungen um 1600', in Wolfgang Sellert (ed.), Reichsho.frat 
und Reichskammergericht (Cologne, 1999), 1-26. 

24 Unfortunately, this remains poorly researched. See Volker Press, 'Matthias ( 1612-
1619)', in Anton Schindling and Walter Ziegler (eds.), Die Kaiser der .Neuzeit 151g-1918 
(Munich, 1990), 112-2s; Bernd Rill, Kaiser Matthias: Bruderzwist und Glaubenskampf(Graz, 
1999). 
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major problems and act as impartial overlord. His adviser, 
Cardinal Khlesl (1553-1630), was unable to achieve the desired 
'composition', or amicable resolution of religious tension, not least 
because the Palatinate, together with Spain and Matthias's 
Styrian relations, raised the ongoing question of the Austrian 
Habsburg succession.25 However, he did compel Bavaria to 
disband the Catholic League in 1617, while dissension amongst 
the Protestants ensured their Union was in a state of virtual col-
lapse by 1618. 

However, the nascent imperial recovery was curtailed by the 
Habsburgs' underlying dynastic weakness. The concessions to the 
Protestants made during the 'Brothers' Quarrel' weakened the 
foundations of existing government and split the provincial 
Estates, since the Protestant members were permitted to create 
their own institutions, notably in Bohemia. These new provincial 
institutions rested on special concessions to a confessional group 
that were not yet hallowed by time or incorporated fully into the 
web of established laws. In short, the Protestants' position rested 
on shaky constitutional foundations and they felt exposed. Anxiety 
grew with the modest Catholic recovery in the Habsburgs' her-
editary lands after 1612. Matthias and more particularly Archduke 
Ferdinand (1578-1637) ofStyria made Catholicism a criterion for 
patronage, refusing to ennoble any more Protestants and reserving 
court and military posts for Catholics. This placed many 
Protestant families in difficulties, because changes in nobles' 
income and more expensive lifestyles increased the material as 
well as the cultural significance of serving the ruling dynasty. The 
Protestant leadership felt increasingly beleaguered as the dynasty 
recovered lost ground in provincial politics by remaining within 
their own strict interpretation of the law, for which they found 
support from the Catholic minority within the Estates. 26 

The Habsburgs' relative success in both the Empire and their 
own lands radicalized the opposition. The Palatine Calvinists and 
their co-religionists in Bohemia and Austria felt they were losing 
ground and that violence was not only justified but essential. A 

25 Heinz Angermeier, 'Politik, Religion und Reich bei Kardinal Melchior Khlesl', 
,?,eitschrifl der Savigny-Stiflung.fiir Rechtsgeschichte: Gennanistische Abteilung, 1 IO (1993), 249-330. 

26 Joseph F. Patrouch, A Negotiated Settlement: The Counter-Reformation in Upper Austria under 
the Habsburgs (Boston, 2000); Regina Portner, The Counter-Reformation i11 Central Europe: Sryria 
1580-1630 (Oxford, 2001); Karen]. MacHardy, Wai; Religion, and Court Patronage in Habsburg 
Austria: The Social and Cultural Dimensions qf Political Interaction, 1521-1622 (Basingstoke, 2003). 
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small group took matters into their own hands by throwing the 
emperor's representatives from the window of Prague castle in 
May 1618, thus forcing their more hesitant followers to declare 
where their loyalties lay. 

The Role of the Crisis in Shaping the Course of the War 

This is not the place to examine why the Bohemian Revolt 
became a more general conflict that lasted three decades. 
However, it is clear that contention over the imperial constitution 
fuelled the conflict, both by encouraging Germans to keep fighting 
and by attracting external intervention in their struggle. The 1620s 
saw a victory for the traditional interpretation of the constitution 
in both the Empire and the Habsburgs' own lands as the imperial 
and Bavarian armies defeated the various Protestant forces, 
including the Danes who intervened after 1625. 

These victories pushed constitutional development in the direc-
tion of strengthening monarchical authority, both in the 
Habsburgs' hereditary lands where revised constitutions were 
issued to the Austrian, Bohemian, and Moravian Estates, and 
especially in the Empire. The emperor's judicial authority was 
strengthened by his direct use of the Imperial Aulic Council to 
legitimize military action, rather than the Imperial Chamber 
Court where the imperial Estates exercised greater influence. The 
existing, though undeveloped, concept of a 'notorious rebel' was 
exploited to brand opponents like the elector Palatine and 
Bohemian Protestants as outlaws, justifying the seizure of their 
property and punishment without trial. 27 This procedure but-
tressed an expansion of the emperor's feudal authority as he trans-
ferred confiscated lands by fiat to reward his supporters, including 
giving Duke Maximilian I (r. 1597-1651) of Bavaria the Palatine 
electoral title and lands. New counts and princes were created, 
expanding Habsburg clientele within imperial institutions where 
their votes would count alongside those of the Catholic ecclesias-
tical princes grateful that the spectre of secularization appeared 

27 Christoph Kampmann, Reichsrebellion und kaiserliche AchL· Politische Strqfjustiz im 
Dreifligfiikrigen Krieg und das Verfakren gegen Wallenstein 1634 (Munster, 1992), and his "'Der 
Leib des Romischen Reiches ist der Stancle Eigentum und nicht des Kaisers": Zur 
Entstehung der Konkurrenz zwischen Kaiserhof und Reichstag beim Achtverfahren', in 
Sellert (ed.), Reichshqfrat und Reichskammergericht, 169-g8. 
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to have been banished for good. The new emperor Ferdinand II 
(r. 1619-37) demonstrated greater executive authority than his 
predecessors by making these changes without consulting formal 
institutions. No imperial diet was summoned after 1613 as 
Ferdinand sought to manage imperial politics through collabora-
tion with the narrow electoral college from which the Palatinate 
had just been excluded. He was initially obliged to rely on Spanish 
military assistance and allow Bavaria to re-establish the League 
in 1619. However, the creation of the new imperial army under 
Wallenstein (1583-1634) after 1625 enhanced his military authority 
since other institutions had no say in its deployment, while it was 
funded largely at the expense of the defeated rebels. 

Attempts to exert religious authority proved a step too far when 
Ferdinand issued his notorious Edict of Restitution in 1629 requir-
ing Protestants to return all church land and ecclesiastical terri-
tories they had acquired since 1552. Though often interpreted in 
purely confessional terms, this act had profound constitutional 
implications. Ferdinand had unilaterally issued what was intended 
as a definitive judgement on all the disputed points of the 
Augsburg settlement. The imperial courts were no longer to judge 
individual cases, but simply implement the emperor's verdict.28 

When combined with the emperor's other actions, the Edict 
opened fundamental questions about the extent of imperial 
authority and the future of the Empire as a mixed monarchy. 

Relatively few attempts were made to oppose this monarchical 
interpretation of the constitution during the 1620s. The imperial 
and Bavarian military supremacy only provides part of the expla-
nation. In fact, the radicals' defeat was also welcome to many 
Protestants who favoured the 1555 settlement, particularly the 
Saxons who had also participated in the suppression of the 
Bohemian Revolt in 1620. Danish intervention in 1625 was 
intended to restore the moderate Lutheran interpretation of the 
Empire as a hierarchy, not to support the radical Calvinist consti-
tutional position. 29 Many Protestants welcomed stronger imperial 
action. Their main concern was to channel the renewed vigour 

28 Helmut Urban, Das Restitutionsedilct (Munich, 1966); Michael Frisch, Das Restitutionsedilct 
Kaiser Ferdinands II. vom 6. Marz 1629: Eine rechtsgeschichtliche Untersuchung (Tiibingen, 1993). 

29 Paul Douglas Lockhart, Frederick II and the Protestant Cause: Denmark's Rok in the Wars 
ef Religion (Leiden, 2002), and his Denmark in the 17zir!Y rears War 1618-1648: King Christian IV 
and the Decline 'If the Oldmburg Stare (Selinsgrove, Pa., 1996) indicate the consistency of Danish 
policy in this regard. 
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back towards strengthening the imperial hierarchy as consolidated 
in 1555, rather than more narrowly enhancing imperial power. 
Most imperial Estates did not want to loosen ties to the emperor 
or imperial constitution, since both were regarded as essential 
safeguards for their autonomy and rights. The slogan 'German 
Freedom' thus had several nuances. 

Protestant disquiet at Ferdinand's growing power was shared 
by many Catholics, including Bavaria, which led the campaign 
for Wallenstein's dismissal. Even the deeply pious Maximilian I 
had misgivings about the Edict of Restitution, indicating further 
common ground over constitutional issues with moderate Protest-
ants like the Saxons. 

Swedish intervention in 1630 denied the Empire any chance to 
resolve its own problems. Different motives were cited depending 
on which audience the Swedish monarchy was addressing. 30 The 
changing political balance within the Empire was undoubtedly 
a factor, since King Gustavus Adolphus (r. 1611-32) feared 
Ferdinand would use his greater power to support Poland's desire 
to recover the Swedish crown. Gustavus Adolphus' famous man-
ifesto to the imperial Estates justified his intervention on consti-
tutional, not confessional grounds, citing Ferdinand's various 
alleged infringements of imperial law, the erosion of the electors' 
influence, and other threats to the constitutional order.31 The con-
fessional element only emerged later because militant observers 
saw what they wanted, a Protestant champion, and presented 
Swedish intervention in this light. 32 The Swedes themselves 
embraced some aspects of this to suit their own objectives, partly 
because their initial victories meant they did not have to pay such 

30 Erik Ringmar, Identity, Interest, and Action: A Cultural Explanation ef Sweden's Intervention 
in the 1hirty Years War (Cambridge, 1996). For the debate over the relative importance of 
the different motives see Artur Attman, Swedish Aspirations and the Russian Market during the 
Seventeenth Century (Giiteborg, 1985); Michael Roberts, 1he Swedish Imperial Experimce, 1560--
1718 (Cambridge, 1979); Stefan Troebst, 'Debating the Mercantile Background to Early 
Modem Swedish Empire-Building: Michael Roberts versus Artur Attman', European History 
Qjtartertp, 24 (1994), 485-509; Werner Buchholz, 'Der Eintritt Schwedens in den 
DreiBigjahrigen Krieg in der schwedischen und deutschen Historiographie des 19. und 20. 
Jahrhunderts', Historische ,?,eitschrif/, 245 (1987), 292-s14. 

31 Printed in A General Collection efTreatys [sic] ... , 4 vols. (London, 171o-s2), ii. 29~04. 
32 Diethelm Bottcher, 'Propaganda und iiffentliche Meinung im protestantischen 

Deutschland 162B-s6', Archiv for Reformationrgeschichte, 44 ( 1953), 181-203, and 45 ( 1954), 83-g8; 
John Roger Paas, 'The Changing Face of Gustavus Adolphus on German Broadsheets, 
163o-s',Journal ef the Warbwg and CourtaulJJ Institutes, 59 (1996), 205-44;Johannes Paul, 'Gustav 
Adolf in der deutschen Geschichtsschreibung', Historische Vzerteijahresschrifl, 25 (1931), 415-29. 
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attention to respecting Catholics' rights (though this never disap-
peared given Sweden's growing dependency on its French 
alliance). In addition, they needed to legitimize their own fairly 
radical constitutional plans to insert the Swedish crown as feudal 
overlord within areas under their control. Such interference 
fuelled rumours about a possible Protestant emperor. 33 The 
important point is not whether Gustavus Adolphus aspired to such 
a title, but rather that Sweden's method of control was undermin-
ing the established constitution. 

Renewed imperial military ascendancy following Sweden's 
defeat at Nordlingen (1634) allowed Ferdinand to attempt a 
second resolution of the crisis in the Peace of Prague in 1635. This 
revised his earlier monarchical interpretation of the constitution in 
the light of both Protestant (Saxon) and Catholic (Bavarian) criti-
cism. He made concessions to Saxony over religion, suspending 
the 1629 Edict and resuming the courts' role in individual cases. 
In doing so, he accepted limits to his judicial and religious author-
ity in line with the Saxon interpretation of the constitution. 
Military authority was reaffirmed, but simultaneously significant 
concessions were made to Saxony, Bavaria, and, to a lesser extent, 
Brandenburg and Cologne. 34 

The Prague settlement failed because the emperor had not 
gone far enough to meet his critics, notably by refusing to widen 
the amnesty to Hesse-Kassel and other opponents who genuinely 
sought to escape from the political cul-de-sac they had entered by 
supporting Sweden. 35 French intervention coincided with the 
Peace and enabled both these German opponents and the Swedes 
to continue fighting. Like Gustavus Adolphus, Cardinal Richelieu 
(1585-1642) had several reasons for entering the war, including 
concern that greater imperial authority would allow Ferdinand to 
support his Spanish cousins against France. 36 Again, like Sweden, 

33 Heinz Duchhardt, Protestantisches Kaisertum und altes Reich: Die Diskussion ii.her die 
Korifession des Kaisers in Politik, Publizistik und Staatsrecht (Wiesbaden, 1977), 147-62. 

34 Heiner Haan, 'Kaiser Ferdinand II. und das Problem des Reichsabsolutismus: Die 
Prager Heeresreform von 1635', Historische Zeitschrifl, 207 (1968), 297-345. 

35 Klaus Malettke (ed.), Frankreich und Hessen-Kossel ,;.ur Zeit des DreiJJi{giihrigen Krieges und des 
Wes!flilischen Friedens (Marburg, 1999); Stefan Zizelmann, Um Land und Konfession: Die A'ffJen-
und Reichspolitik Wurttembergs (1628-1638) (Frankfurt am Main, 2002). 

36 David Parrott, 'The Causes of the Franco-Spanish War of1635-59', inJeremy Black 
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France intervened citing constitutional, not confessional reasons, 
using the arrest of Philipp Christoph von Sötern (1567-1652), 
elector of Trier, by Spanish forces as a legal pretext. His restora-
tion remained France's principal public goal until 1648. 37 

Inability to defeat the invaders forced Ferdinand II's successor, 
Ferdinand III (r. 1637-57), to make further concessions that 
eroded the moderate monarchical version of the constitution 
embodied at Prague. The assembly of an imperial diet in 1640-1, 
the first for twenty-seven years, represented an important first step 
back towards the moderates' interpretation of the constitution as 
a hierarchy. 38 This attempt to rally support (and especially finan-
cial contributions) failed to save the Prague settlement. Fresh 
defeats obliged Ferdinand III to agree to the peace congress that 
opened in Westphalia in 1643. His invitation to the imperial 
Estates to participate, issued two years later, signalled another shift 
away from the earlier monarchical position. 39 

Resolution of the Crisis 

These events should be interpreted as constitutional development, 
not decline. It was impossible to return to the pre-1618 situation. 
Instead, peacemaking represented a strengthening of the hierar-
chical interpretation of the constitution.40 The final treaty signed 
in October 1648 provided greater clarity over the extent (and thus 
limits) of the emperor's powers, as well as a better understanding 
of princely powers, consolidated as 'territorial sovereignty' (Landes-
hoheit). It strengthened the weaker elements in the hierarchy of 
imperial Estates: princes, counts and prelates, and imperial cities all 
participated alongside the electors and the emperor in making the 
peace. The imperial diet was consolidated, especially by incorpo-
rating the option of itio in partes, or regrouping as two confessional 

37 Karlies Abmeier, Der Trierer Kuifurst Philipp Christoph von S/J"tem und der Wes!fdiische Friede 
(Miinster, 1986). 
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corpora when religious issues were discussed. This tamed what had 
been a radical suggestion when first championed by the Palatinate 
in the 1590s and made it a safety valve to allay Protestant anxieties 
about majority voting. Above all, the treaty signalled the general 
acceptance that the Empire still needed a strong emperor. Bavaria, 
for example, opposed French plans to insert a constitutional bar 
to continued Habsburg succession. 

The settlement underscores the importance of trust and con-
sensus within imperial political culture. The emperor's executive 
authority had indeed been eroded by stating some of the restric-
tions and qualifications to his prerogatives in more precise terms. 
However, this had not reduced the Empire to an empty shell. The 
constitution retained real meaning as the expression of the collec-
tive will of emperor and imperial Estates. As such, it offered a 
platform for another imperial recovery, especially after 1658 as 
the new emperor, Leopold I (r. 1658-1705), stayed within the con-
stitutional framework and exploited the opportunities it offered. 

General Conclusions 

Two further conclusions can be drawn. The first is that religion 
remained entwined with constitutional matters. People did not 
lose faith or become less religious during the war. Standard inter-
pretations of a shift from religious to political war around 1635 do 
not work because Germans remained divided over the same issues 
as in 1618, despite French intervention. Westphalia is thus not a 
secular settlement taking religion out of imperial politics. Political 
rights were extended to Calvinists, but simultaneously the place 
of all three recognized religions was embedded deeper in the web 
of imperial law. This explains why the settlement worked, because 
disputes over confession were transformed from clashes over ulti-
mate religious truth to more localized disagreements over partic-
ular rights in specific localities. The.Empire remained both holy 
(Christian) and Roman (in the sense of embodying a universal 
Christian ideal resting on the late Roman empire). 

Second, the Empire and its constitution remained the primary 
point of reference throughout, from causes, through the course of 
the conflict, to its final settlement. The crisis was thus one about 
the existing constitution, not a clash between radically different 
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political forms, though this was an element at the level of the 
Bohemian Revolt where the alliance of rebel Estates offered an 
alternative form of state-building.41 The crisis was settled within 
the existing framework: all the solutions adopted in 1648 had been 
on the agenda prior to 1618. Nonetheless, the war made a great 
difference. The clock was not turned back. Attitudes had shifted 
considerably as a result of the prolonged conflict and affected how 
people thought institutions were supposed to function and what 
they were intended to do. The Peace of Westphalia thus did not 
fix a 'broken' constitution, but instead developed one that had 
been under great strain by pushing it further in the direction of a 
hierarchy under the emperor's overall authority but not subject 
to his direct control. 

41 Joachim Bahlcke, 'Die Bohmische Krone zwischen staatsrechtlicher Integritat, 
monarchischer Union und ständischem Foderalismus', in Thomas Frosch) (ed.), 
Foiierationsmodelle und Unionsstrukturen (Munich, 1994), 83-103. 




