
CHRISTIAN WIELAND

German Aristocracies and Social Discipline: Noble Hierarchies, the 
State, and the Law in Sixteenth-Century Bavaria

in 

R. J. W. EVANS, MICHAEL SCHAICH, AND PETER H. WILSON (eds.), The 
Holy Roman Empire 1495-1806 (Oxford: Oxford University Press, 2011)   

pp. 263–281 

ISBN: 978 0 19 960297 1 

The following PDF is published under a Creative Commons CC BY-NC-ND licence. Anyone 
may freely read, download, distribute, and make the work available to the public in printed 
or electronic form provided that appropriate credit is given. However, no commercial use is 

allowed and the work may not be altered or transformed, or serve as the basis for a 
derivative work. The publication rights for this volume have formally reverted from Oxford 
University Press to the German Historical Institute London. All reasonable effort has been 

made to contact any further copyright holders in this volume. Any objections to this material 
being published online under open access should be addressed to the German Historical 

Institute London. 

DOI: 



14 
German Aristocracies and Social Discipline: 
Noble Hierarchies, the State, and the Law 

in Sixteenth-Century Bavaria 
CHRISTIAN WIELAND 

In a purely legalistic view, the nobility of the Holy Roman Empire 
consisted of two clearly distinguished strata: on the one hand, the 
higher aristocracy, thatis, the princely dynasties, those very few 
elite families who claimed equality with the ruling houses of the 
rest of Europe and who, as a group, governed the Empire; and, 
on the other hand, the bulk of the lower nobility, that is, those 
numerous families who were subjects of their territorial princes, 
whose sphere of influence was limited to no more than five 
manors (at most), who attended the regional diets, and who had 
no claim whatsoever to imperial 'immediacy' or participation in 
the affairs of the Empire as such. To be sure, a middle group 
existed, most notably the Imperial Knighthood who, though not 
forming part of the restricted circle of dynasties in the strict sense, 
had managed to attain some sort of immediate status in the first 
half of the sixteenth century. The fortunes of several individuals 
and families, for example, the house of Schonborn, show that 
during the whole of the early modern period it was still possible to 
transcend the boundary which separated the lower nobility from 
the governing families of princely rank. 1 

But, generally speaking, the distinction between the higher and 
the lower nobility seems to have been clear in the seventeenth and 
eighteenth centuries (at least in theory). The nobility's situation 
was much more ambiguous in the late Middle Ages and during 
the early 1500s, however. Franconian, Swabian, and Bavarian 

This essay is closely linked to my 'Habilitationsschrift' Nach der Fehde: Studien zur Interaktion 
von Adel und Rechts~stem am Begi,nn der Neuzeit, Bayem 1500-1600 (forthcoming). 

1 Sec Volker Press, 'Die Reichsritterschaft im Reich dcr Frtihen Neuzeit', in id., Adel im 
A/ten Reich: Gesammelte Vortriige und Aufiiitze, ed. Franz Brendle and Anton Schindling 
(Tiibingen, 1998), 205-31. 
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knights alike formed 'societies', more or less close-knit alliances, 
irrespective of their regional, political, and cultural backgrounds. 
They acted together as homogeneous groups of nobles whose 
main focus was the Empire and the emperor, not their territorial 
rulers, such as the numerous ecclesiastical princes, the Franconian 
margraves, the counts and dukes of Wiirttemberg, and the 
Wittelsbachs. 2 The latter dynasty, though, succeeded in trans-
forming its knighthood into an exclusively territorial nobility 
whose political (and even genealogical) bonds with their more for-
tunate neighbours were gradually cut as a consequence of the 
process of Bavarian state-building. 3 This picture of 'free 
Franconians' in the north and 'enslaved Bavarians' in the south is 
not without foundation. Still, it lacks some precision, since the 
Bavarian aristocracy retained more than mere vestiges of their 
former spheres of action and political ambitions throughout the 
sixteenth and seventeenth centuries, which witnessed the ascen-
dancy of the Wittelsbachs into the ranks of the most exalted circles 
of imperial and European society and politics. 

For many decades, the history of the early modern aristocracy 
was interpreted according to the pattern of 'domestication' estab-
lished by Norbert Elias.4 Although this interpretation has been 
rejected more and more explicitly since the rggos, it is still not 
clear in what terms the nobility's growing diversification during 
the sixteenth century and the relationship between the early 
modern state and its noble subjects should be analysed. In this 
essay, the Bavarian nobility will serve as an example of the impor-
tant group of landed aristocrats who succeeded in retaining their 
aristocratic self-confidence and continued to picture themselves 
as nobles of the Empire while, at the same time, they undoubtedly 
became subjects of a territorial princely state. The means which 
served to preserve (and, in part, even to enhance) this spirit of 
noble independence in the face of growing princely power will be 
illustrated at two levels: first, by analysing one of the most impor-
tant genealogical works on the Bavarian nobility, written in the 
late 1580s by the prominent lawyer, politician, and historian 

2 Joachim Schneider, Spiitmittelalterlicher deutscher Niederadel: Ein landschajilicher Vergleich 
(Stuttgart, 2003), 4581 6. 

3 Ibid. 520-34. 
4 See Ronald G. Asch, Europiiischer Adel in der Friihen Neu;:,eit: Eine Eirifuhrung (Cologne, 

2008), 235,4. 
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Wigulaus Hund; and secondly, by describing how the nobility as 
a group used the new legal institutions, both the territorial courts 
of law and the Empire's tribunals, in order to articulate their 
interests and to retain a bond with the Empire by means of the 
judiciary. These spheres of (intellectual) action and (practical) 
interaction which were open to the Bavarian nobility will be com-
pared with the policies of the Bavarian dukes towards their most 
eminent countrymen. The consequences of this highly compli-
cated interplay between ducal and noble ambitions were by no 
means unambiguous and show that the stratification of the 
Empire's aristocracy was not as clear as legal prescriptions seem 
to suggest. 

A Noble Self-Description: Wiguläus Hund 

In 1585 and 1586, the Bavarian nobleman Wigulaus Hund (1514-
88), one of Duke Maximilian's (r. 1597-1651) learned councillors, 
published a history of the Bavarian aristocracy in two volumes: 
the Bayrisch Stammen Buch (book of Bavarian lineage), an impressive 
work oflate Humanist scholarship approximately 1,000 pages long 
and one of the most important ( or at least, one of the most fre-
quently cited, which is not necessarily the same thing) source 
books on the genealogy of Bavaria's late medieval and early 
modern elite.5 Hund himself was a member of Bavaria's landed 
ruling class, his family belonging to one of the duchy's oldest 
houses. It could be argued that the author had employed his his-
toriographical skills merely in the interests of his own class. 6 The 
family of Hund, however, did not belong to the upper echelons 
of aristocratic society. Not only were they untitled (they could not 
even boast the epithet 'von' which had become quite common 
among the nobility by the end of the sixteenth century), 7 but they 

5 Wigulaus Hund, B(9irisch Stammen Buch. Der erst Theil: Von den Abgestorbnen Fiirsten, 
.Efeltz:.-, March-, Landt- und Burggraven . .. (Ingolstadt, 1598); id., Der ander Theil· Von den Fiirsten, 
Graven, Herren, auch andem alten Adelichen B(9lrischen Geschkchtem ... (Ingolstadt, 1598). A third 
volume about the lower strata of the Bavarian nobility was published posthumously: 
'Wiguleus Hundt's bayrischen Stammenbuchs dritter Theil: Mit den Zusatzen des 
Archivar Libius', in Max Prokop von Freyberg (ed.), Sammlung historischer Schriften und 
Urkunden (Stuttgart, 1830-1), iii. 159,97. 

6 On Hund's family, life, and career see Maximilian Lanzinner, Furst, Rate und 
Landstiinde: Die Entstehung der Z,entralbehiirden in Bayern 15II-1598 (Gottingen, 1980), 218. 

7 Heinz Lieberich, Die bll)!erischen Landstiinde 1313/ 40-1807 (Munich, 1990), 43. 
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also lacked a very important attribute which distinguished the 
ruling elements within the whole of the aristocracy from the rest: 
there was no proof that the Hunds had participated in one of the 
medieval knightly tournaments which both at the time and during 
the early modern period functioned as a means of establishing 
membership of a 'German', or even 'European' nobility which 
was not limited by territorial boundaries. 8 The Hund family's lack 
of tournament experience meant that they did not have a direct 
link to the Holy Roman Empire or to the emperor himself They 
were confined to their Bavarian homeland, resulting in total 
dependence upon the local dynasty, the house ofWittelsbach.9 

Consequently, and probably as a means of compensating for 
the lack of aristocratic distinction, Wigulaus Hund had acquired 
a doctorate in civil law. He thus merged the merits of lineage with 
those ofleaming, as one of the increasingly numerous members of 
the German nobility who, at the end of the sixteenth century, 
combined the nobilitas camis and the nobilitas mentis. 10 As president 
of the ducal aulic council in Munich, Hund was one of the most 
important civil servants during the reigns of dukes Wilhelm V (r. 
1579-97) and Maximilian I. He was a loyal servant to his natural 
princes, whose power to create their own aristocracy he seemed to 
accept, as the fact that he devoted his judicial skills, time, and 
energy mainly to them suggests. 11 Nevertheless, Hund's book does 
not reflect an ideal of aristocracy and land mainly, or even notice-
ably, marked by the ruling dynasty. On the contrary, Bavaria, 
which Hund does not spend much time attempting to define, is 
seen as synonymous with its nobility. It is hardly ever called a 
duchy, but is presented as composed of its individual noble fami-
lies, from princes down to mere knights, and it is the families as a 

8 Schneider, Niederadel, 93-132. 
9 That a tournament past was a means of establishing one's own and one's family's 

noble and immediate status is given proof by the widespread tournament literature from 
the later fifteenth to the early seventeenth century; see Georg Riixner, Arifang, ursprung und 
herkommen des 'flzumirs in Teutscher nation ... (Simmern, 1530); Heinz Krieg, 'Ritterliche 
Vergangenheitskonstruktion: Zu den Turnierbiichern des spatmittelalterlichen Adels', in 
HansJoachim Gehrke (ed.), Gesclzichtsbilder und Grundungsmythen (Wiirzburg, 2001), 89-118. 

10 On the difficult relationship between the German nobility and university learning in 
the sixteenth century see Christian Wieland, 'Status und Studium: Breisgauischer Adel 
und Universitat im 16. Jahrhundert', ,<,eitschriflfiir die Geschichte des Oberrheins, 148 (2000), 
97-150. 

11 Lanzinner, Fiirst, Rate und Landstiinde, 115-26; id., 'Herrschaftsausiibung im friihmo-
dernen Bayern: Zur Regierungsweise Herzog Wilhelms V. von Bayern', ,<,eitschrif/fiir bay-
erische Landesgeschiclzte, 51 (1988), 77-99. 
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whole who 'rule' the country, not a single dynasty, let alone an 
individual. 12 

This means that the Bayrisch Stammen Buch, a history of the 
Bavarian nobility, consists of the addition of individual family his-
tories. It is evidently the family as a unit that, according to Hund, 
forms the most important, basic element of any aristocratic exis-
tence.13 The noble families of Bavaria from their medieval begin-
nings to the present time are presented in two volumes, the first 
devoted to the extinct families, the second to those still flourishing 
at Hund's time. This might be seen as reflecting the need for con-
tinuity, for mere physical survival as an element of aristocratic 
success. However, it was also an expression of the strong links 
which bound together the living and the dead, and the dignity 
and privileges which were conferred upon the living representa-
tives of a particular class by their predecessors. 

Hund's choice of families is dictated by quite a conservative cri-
terion which, at first sight, seems to disadvantage the author and 
his family. Only the old tournament families were considered 
worthy to appear in this learned and rather dry example of late 
Humanism. In other words, the traditional inner-aristocratic elite 
was chosen to represent the Bavarian aristocracy as a whole. 14 

Participation in tournaments, as has been argued, was an 
expression of belonging to an aristocratic group of equals, irre-
spective of all internal differences within the nobility. It was also 
a means of establishing a sense of community among the aristo-
crats of the Holy Roman Empire by demonstrating one of the 
central elements of aristocratic behaviour, namely, chivalry. 15 The 
main distinction was not within the aristocracy itself, but between 
those who were allowed to participate and those who were not, 
mainly the urban patrician and middle classes whose cities were 
merely the stage for this display of aristocratic manhood and 

12 Hund, Stammen Buch, i: 'Vorred and die li:iblich Ritterschafft in Bayrn'. 
13 For the importance of the categories of'house' and 'family' for any aristocratic exis-

tence see Otto Gerhard Oexle, 'Aspekte der Geschichte des Adels im Mittelalter und in der 
Fruhen Neuzeit', in Hans-Ulrich Wehler (ed.), Europaischer Adel q50-1950 (Gottingen, 1990), 
19-56, at 27-35. 

14 Schneider, Nzederadel, 131-2. 
15 William H.Jackson, 'Tournaments and the German Chivalric renovatio: Tournament 

Discipline and the Myth of the Origins', in Sidney Anglo (ed.), Chivalry in the Renaissance 
(Woodbridge, 1990), 77-91; Andreas Ranft, 'Die Turniere der Vier Lande: Genossen-
schaftlicher Hof und Selbstbehauptung des niederen Adels', Zeitschrifl far die Geschichte des 
Oberrheins, 14 (1994), 83-rn2. 
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knightly virtues. 16 Within the group of the aristocracy, tourna-
ments seemed to have had an egalitarian impact. For the short 
period of the tournament, all those who were allowed to partici-
pate became equals, also in their orientation towards the emperor 
and the Empire, irrespective of all regional, territorial, and dynas-
tic obligations. 1 7 

To this extent, Hund's book on the Bavarian aristocracy can 
be considered conservative in the choice of families, but slightly 
rebellious as far as the supremacy of the ruling house of 
Wittelsbach is concerned, for their position is merely that of primi 
inter pares and not of absolute dominion over a homogeneous 
group of subjects-nobles and others. 18 The aristocracy are rep-
resented as both autonomous and basically equal. This does not, 
however, imply a denial of all internal differentiations or stratifi-
cations within the nobility, since Hund employs a twofold system 
of arranging and presenting the aristocratic order. The first one is, 
again, quite traditional, beginning with the families of princely 
rank, then covering the imperial counts and barons, and finally 
enumerating mere knights and noble landowners whose ancestors 
happen to be found in one or several medieval tournament lists. 19 

Within these groups, however, alphabetical order prevails. This 
is not only a system well established in sixteenth-century bureau-
cratic and academic accounts, but also seems to suggest a basic 
homogeneity among the aristocracy, irrespective of questions of 
wealth or rank. The alphabet thus functions as the great leveller, 
which, of course, was advantageous mainly to the nobility's lower 
strata, who indirectly shared their superiors' position, tradition, 
and glory. Within this system of ordering and enumerating 
Bavaria's noble families, the criteria which were important to 
the ducal administration played a marginal part. These were 

16 Thomas Zotz, 'Adel, Biirgertum und Tumiere in deutschen Stadten vom 13. bis 15. 
Jahrhundert', in Josef Fleckenstein (ed.), Das ritterliche Turnier im Mittelalter: Beitriige zu einer 
vergleichenden Formen- und Verhaltensgeschichte des Rittertums (Gottingen, 1985), 450-99. 

1 7 Werner Meyer, 'T umiergesellschaften: Bemerkungen zur sozialgeschichtlichen 
Bedeutung der Tumiere im Spatmittelalter', in Fleckenstein (ed.), Das ritterliche Turnier, 
500-12. 

18 Hund, Stammen Buch, i. Under the title 'VerzeichnuB der Bayrischen Thumierer' can 
be found an alphabetical list of those noble houses which the author chose to include in 
his work; the dukes of Bavaria simply are the first to be listed under the head of the letter 
'B'. 

19 On the hierarchy within the Bavarian aristocracy see Schneider, .Niederadel, 233-53; 
David R. Beisel, 'The Bavarian Nobility in the Seventeenth Century: A Socio-Political 
Study' (Ph.D. thesis, University of Michigan at Ann Arbor, 1970), 64-115. 
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membership of the diets of Upper or Lower Bavaria, enlisting in 
the Landtafeln, a sort of early modern Bavarian Domesday Book, 
and holding office in the ducal service of the house of Wit-
telsbach.20 The most important pieces of information which 
Hund provides about the families in the Stammen Buch concern the 
various forms of their names, their regional origins, marriage 
alliances, family vaults, country seats, wealth, the different 
branches within the same genealogical unit, coats of arms, and 
mentions of other, related families who, although not bearing the 
same name, shared the same genealogical or heraldic distinc-
tions. 21 By underlining the fact that there were noble houses, both 
inside and outside Bavaria, which could boast a basic and visible 
element of family identity, Hund contributed to constructing an 
aristocratic network which, despite his book's regional limits, 
crossed political, geographical, and linguistic boundaries and 
might even be called a 'noble International'. 

Other elements of aristocratic distinction mentioned by Hund 
include university attendance, academic degrees, military suc-
cesses, and imperial or territorial princely offices. They amount 
to quite an ordinary mixture of elements which the author does 
not put into any sort of hierarchical order--they seem more or 
less of the same importance. Thus the Stammen Buch constructs an 
aristocratic group consisting of families which enjoyed imperial 
immediacy within the Holy Roman Empire and territorially ori-
ented nobles whose self-description or self-definition was largely 
identical to that propagated by the Imperial Knighthood-an 
autonomous nobility whose position was defined by dukes or 
princes only in so far as they formed the peak of a basically homo-
geneous group.22 It is striking that Hund does not stress the 
ennobling nature of 'service' to the indigenous princes, which 
might have given his family or himself some advantage over the 
traditional aristocratic elite. On the contrary, he seems to consider 
his social progress, which was in large part made possible by the 
dominant position of the Bavarian dukes, as a means of assimilat-
ing himself to that part of the ruling classes who could afford to 

20 Gabriele Greindl, Untersuchungen zur bayerischen Stiindeversammlung im 16. Jahrhundert: 
Organisation, Aefgaben und die Rolle der adeligen Korporation (Munich, 1983). 

21 On noble families who share the same coat of arms see Lieberich, Bayerische 
Landstiinde. 

22 Volker Press, Kaiser Karl V., Konig Ferdinand und die Entstehung der Reichsritterscha.ft (2nd 
edn. Wiesbaden, 1976). See also the essay by Hillay Zmora in this volume. 
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show some degree of opposition to the house ofWittelsbach. This 
tendency is further supported by Hund's own marriage strategies, 
for his second and third wives came from old tournament families, 
evidently a group which, at the end of the sixteenth century, was 
still able to exercise notable influence or which still retained 
enough traditional glamour to serve as a role model for the 
socially and culturally ambitious. 

The Bavarian Aristocracy in the Fifteenth and Sixteenth Centuries: 
Social and Cultural Patterns 

In contrast to most other regions in the south of Germany, Bavaria 
at the beginning of the early modem period had hardly any fam-
ilies left which came under the immediate jurisdiction of the 
emperor. The extinction of some noble houses and the survival or 
creation of others was quite a normal process during the late 
Middle Ages, a development which in Bavaria greatly enhanced 
the power of the ruling dynasty, the house of Wittelsbach. 23 By 
means of complicated contracts they were able to establish them-
selves as the heirs of other, minor aristocrats, thus transforming the 
heterogeneous landscape of Bavaria into a remarkably unified 
entity by the end of the fifteenth century.24 In some cases, they did 
not simply wait for the natural biological and genealogical fin de 
ligne of their opponents, but produced the desired effect by means 
of cunning tricks and even violence. 

Ladislaus zum Haag (b. 1566), one of the few remaining free 
imperial counts of the late sixteenth century whose territory was 
situated within the boundaries of the duchy of Bavaria, 25 was the 
last male of his ancient and noble line. Nevertheless, he was both 
socially ambitious and rebellious towards the Wittelsbach family, 
whose claims to superiority he constantly and obstinately 
opposed. 26 The dukes considered his marked Protestantism in 
particular as a dangerous threat to their own religious policy. It 

23 Beisel, 'Bavarian Nobility', 38-63; Lieberich, Bayerische Landstiinde, 13-15. 
24 See Wilhelm Volkert, 'Staat und Gesellschaft: Erster Tei!: Bis 1500', in Andreas 

Kraus (ed.), Handbuch der bayerischen Geschichte, ii: Das alte Bayem: Der T erritorialstaat vom Ausgang 
des 12. ]ahrhunderts bis zum Ausgang des 18. Jahrhunderts (2nd edn. Munich, 1988), 536-624, at 
564,8. 

25 See Stephan M. Janker, Grefschqfl Haag (Munich, 1996), 205-41. 
26 His and his family's history is chronicled in Hund, Stammen Buch, ii. 70-86. 
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was not only that the count confessed himself a Lutheran, but his 
county provided an attractive refuge for all the neighbouring 
Bavarian subjects who attended service outside their natural 
habitat and thus managed to escape, at least in part, the Bavarian 
Counter Reformation. The marriage alliances of the Haag family 
were by no means confined to the Bavarian world. On the con-
trary, Count Ladislaus's first wife was a daughter of the margrave 
of Baden, a prince of the Holy Roman Empire; Princess Maria 
Salome of Baden died childless, eight years after the wedding, in 
1549. In order to secure the continuity of his noble line, if possible 
in an even more exalted manner, Ladislaus married again, this 
time an Italian noblewoman of the house of Pio di Carpi, a dis-
tinguished family from the duchy ofFerrara.27 In order to achieve 
this ambitious goal, the count of Haag had agreed to pay a sub-
stantial sum to his future father-in-law and even to cover the costs 
of the sumptuous wedding festivities which were held in Ferrara 
in 1555. But before the bridegroom was able to father a legitimate 
heir, his wife was kidnapped by members of the ducal family of 
Este, whose head, Duke Ercole (r. 1534-59), had been bribed by 
the Wittelsbach family. Emilia zum Haag, née Pio di Carpi, spent 
the rest of her life in monastic seclusion, while her husband, since 
he was considered lawfully married by ecclesiastical and secular 
courts, was unable to remarry and therefore doomed to the 
destiny of being responsible for the extinction of his branch of the 
family. Although his distant relations claimed his heritage, the 
dukes of Bavaria, both by legal means and by sheer force, 
managed to incorporate the county of Haag into their territory 
after his death in 1566. 28 

The Fraunberg family, of which the counts of Haag formed a 
junior branch, along with the landgraves of Leuchtenberg, the 
counts of Ortenburg, the lords Maxlrain, and the barons of 
Hohenwaldeck, represented the ruling order within the Bavarian 
aristocracy, oriented towards the Herrenstand in Austria and 
Bohemia or the Imperial Knighthood in Franconia and Swabia.29 

Some of these important neighbouring families whose status was 
marked by imperial immediacy, like the Pappenheim, hereditary 
marshals of the Empire, possessed estates in the duchy of Bavaria 

27 Fulvio Pczarossa, 'Pio di Carpi', in Volker Reinhardt (ed.), Diegrqf]en Familien ltaliens 
(Stuttgart, 1992), 434-40. 

28 Lieberich, Bl!)'erische Landsttinde, 82-3. 29 Schneider, Niederadel, 2541 4. 
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and even occasionally attended the Bavarian diets, but the centre 
of their activities-economic, social, and political-definitely lay 
outside Bavaria. In many respects, they were a focus for the whole 
of Bavaria's aristocratic elite, which was an amalgam of minor 
princes of the Empire and tournament families. 

This group, the cream of the native nobility, managed to main-
tain their superior position at least up to the middle of the six-
teenth century: they possessed the majority of landed estates in 
Bavaria; they were the dominant stratum in the diets and their 
committees; and they upheld the sharp distinction between them-
selves and the lower strata of the nobility by maintaining closed 
marriage circles and cultivating an elitist sociability. 30 It was they 
who embodied strong traditions of noble autonomy, notably in 
Lower Bavaria, where, in 1489, the knighthood of Straubing had 
formed the Löwlerbund, the last of a series of late medieval aristo-
cratic associations, against the absolutist tendencies of Duke 
Albrecht IV (r. 1465-1508). With the help of Emperor Maximilian 
I (r. 1493-1519) it had seemed for a while that dissociation from 
ducal autonomy was more than a mere possibility.31 In addition, 
late into the sixteenth century, the nobles of Lower Bavaria in 
particular cultivated very specific traditions and forms of educa-
tion of their own, quite different from the ever-increasing intel-
lectual dominance which was provided by the overbearing 
universities. 

The bulk of the lower nobility in Bavaria was virtually unable 
to break the tournament families' enduring dominance for large 
parts of the sixteenth century. On the other hand, they were in 
danger either of sinking and losing their noble status, or of being 
infiltrated by upstarts from the urban, or even rural, upper classes 
who, as became increasingly common in the course of the fif-
teenth and sixteenth centuries, invested their economic gains in 
land and noble status. 32 Since there were no legal regulations 
which governed the internal hierarchy within the aristocracy and 
hardly any to define the line between nobles and non-nobles 
(except that one had to own an estate, a Hofmark, in order to be 
invited to attend the diets), both the exchange between social 
climbers and losers at the lower end of the scale and the forming 

30 Greindl, B'!)'erische Stiindeversammlung, 182-259. 
31 Volkert, 'Staat und Gesellschaft', 556; Schneider, N"zederadel, 520-34. 
32 Ibid. 295-309. 
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of an elite within the elite had to follow internal rules. These were 
autonomous processes which were evidently dominated by the old 
tournament families with great success. By inventing the tourna-
ment tradition, these families had been able to erect a barrier 
between themselves and the rest of the aristocracy which was vir-
tually insurmountable: the aristocratic past, once made, could not 
be altered except by its inventors. 

Nevertheless, marked transformations occurred within the world 
of the Bavarian aristocracy in the course of the sixteenth century, 
and all of these developments were closely linked to the policy of 
the Bavarian dukes. First, the Wittelsbachs reduced the number of 
noble families which came under the immediate jurisdiction of the 
emperor within the boundaries of their duchy, thus producing an 
aristocracy which was, on the whole, much more homogeneous 
and subject to ducal authority in the early modern period than it 
had been in the late Middle Ages. Secondly, those families who 
retained immediate status and still had possessions in Bavaria dis-
played a tendency to withdraw gradually from the duchy and con-
centrate on their adjacent lands. This meant that again Bavaria's 
nobility was robbed of its most prominent representatives whose 
political ambitions were not confined to one territory. 

Thirdly, those families who made up for the numerical losses 
within the aristocratic society of Bavaria did not represent a threat 
to the dominance of the house of Wittelsbach. This was true of 
the patricians from Munich, Straubing, Landshut, and other 
Bavarian towns whose social success was largely due to ducal 
benevolence, and whose absorption by the traditional landed elite 
might even weaken the nobility's coherence and concord from 
below. It was also true of the few families who were implanted 
into the world of the Bavarian aristocracy from above, such as the 
Fugger or the Baumgartner, Augsburg patricians who had gained 
noble status-they were barons and imperial counts-in acknowl-
edgement of economic success and services rendered to the 
emperor, and whose prominent functions within the ducal admin-
istration and court life tended to strengthen the centralization 
which marked the policy of the Wittelsbach dynasty. 33 This 
process of diversification of the Bavarian nobility, then, should be 
considered an instrument which the dukes employed in order to 
weaken the tradition of noble autonomy and even resistance. 

33 Lieberich, Bayerische Landstiinde, 50-1, 145-6. 
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In the course of the sixteenth century, the conflict between the 
dukes of Bavaria and their aristocracy about how the country 
should be governed-either as an aristocratic regime where the 
prince was embedded in a system of noble councils and council-
lors, or as a monarchy in which the nobility were reduced to the 
role of servants-came to a head twice, first in 1557, and then 
again in 1563-4. Whereas the first event marked the peak of aris-
tocratic influence, the second is considered the final clef eat of the 
nobility and the dukes' final victory. 

From 1500 onwards the Wittelsbachs had accumulated debts 
and more debts, which were, in due course, paid off by the 
Estates, whose privileges and liberties, in return, were constantly 
renewed and confirmed, ten times between 1506 and 1556. But in 
1557 the Estates were no longer content with a mere confirmation 
of what they considered their old and established rights. Albrecht 
V's debts had been so extravagant and his need for financial 
support, especially from the knighthood, so frequent that he had 
to do more: he conferred the Edelmannsfreiheit (liberty of a noble-
man) upon all members of the knighthood who were present at 
the 1557 diet, and conceded the right to exercise lower jurisdiction 
over all their subjects, not only those who lived on closed manors, 
the Hofmarken, but also those who lived and worked in scattered 
possessions, single farms, and small estates which did not form a 
closed unit. 34 Up to 1557, these peasants had been subject to the 
ducal courts of law, the Landgerichte. From now on, the nobility's 
judicial authority was markedly expanded, which meant that the 
Bavarian aristocracy's local dominance was extended. The dukes 
and their representatives lost considerable influence over a large 
section of their subjects. 

The aristocracy's victory over the prince, however, was neither 
as complete nor as permanent as it appeared at first glance. The 
year 1557 marked the end of the autonomous recruitment of new 
nobles by the nobility itself, that is, of the self-governed process of 
making and shaping the Bavarian elite. Instead of a 'silent agree-
ment' on who should be co-opted by the established classe dirigente 
and who not, it became necessary for newcomers to receive an 
explicit grant of Edelmannsfreiheit from the duke, who reserved the 
right to confer the lower jurisdiction over peasants to himsel( The 

H Greindl, Bayerische Stiindeversammlung, 26y1 o; Maria Rita Sagstetter, Hoch- und Nieder-
gerichtsbarkeit im spatmitte/.a/t,erlicheu Herzog/um Bayern (Munich, 2000), 317-21. 
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aristocracy was defined as those who had been granted 'the liberty 
of a nobleman' in 1557 and their descendants, as long as they had 
not exchanged their landed estates for others. This meant that the 
territorial prince had won the power to define who should be con-
sidered 'noble' and who should not. As far as local government 
and jurisdiction were concerned, from 1557 onwards aristocratic 
resistance to the duke became less a question of principle than 
something much less obvious, a kind of guerrilla war between 
noble landowners and ducal office-holders about the right to exer-
cise jurisdiction over peasants.35 The year 1557, too, marked the 
beginning of an autonomous nobility policy on the part of the 
Bavarian dukes, in many ways independently of the Empire. The 
house of Wittelsbach began to confer grants of Edelmannsfreiheit, 
coats of arms, and titles of nobility in order to create a genuinely 
dependent and loyal Bavarian aristocracy. 

The second event, when the upper strata of the nobility and 
the duke tried their strength against each other, occurred only six 
years later, in 1563. The Wittelsbachs had quite early shown 
themselves to be a thoroughly Catholic dynasty, whose allegiance 
to the old Church seemed second to none, not even the 
Habsburgs, thus establishing the dukes of Bavaria as the leading 
Catholic princes of the Empire. Consequently, the Reformation 
had only very limited success in Bavaria. Nonetheless, there were 
two waves of Protestantism in the course of the sixteenth century. 
The first, in the 1520s, was a movement of the lower and the 
middle classes, whereas the second, in the 1550s, was backed by 
the urban upper classes and, most notably, by sections of the 
established aristocracy, primarily their leading members, that is, 
imperial counts and tournament families. 36 Thus the traditional 
corporate opposition to the dukes, combined with religious under-
tones, found new and more basic, even radical, ways of expressing 
itself.37 During the Ingolstadt diet of 1563, some nobles under the 

35 Christian Wieland, 'Edelmannsfreiheit aus forstlicher Gnade: Alter und neuer bay-
erischer Adel im 16. und 17.Jahrhundert', in Kurt Andermann and Sanke Lorenz (eds.), 
,<,wise hen Stognation und Innovation: Landsiissiger Adel und &ichsritterschafl im q. und 18. ]ahrhundert 
(Ostfildem, 2005), 41-56. 

36 Walter Ziegler, 'Bayem', in Anton Schindling and Walter Ziegler (eds.), Die T erritorien 
des Reicks im ,<,eitalter von Reformation und Korifessionalisierung: Land und Korifession 1500--1650, 7 
vols. (various edns.; Munster, 1989-97), i. 561 0. 

37 Christian Wieland, 'Die bayerische Adelsverschworung von 1563: Ereignis und 
Selbstdeutungen', zeitenblicke, 4/2 (2005), <http://www.zeitenblicke.de/2005/2/Wieland>, 
accessed 18 Dec. 2009. 
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leadership of the counts of Ortenburg demanded that Duke 
Albrecht V end his Counter Reformation policy and tolerate 
Protestantism not only within the boundaries of the few immedi-
ate principalities which were situated, like islands, within the 
Bavarian duchy, but in the whole of Bavaria. Although the nobles' 
demands did not pose a real threat to the duke's authority, 
Albrecht V used what he gathered from their doings in order to 
invent an aristocratic conspiracy which gave him the right to 
proceed against the count of Ortenburg and some of his friends 
using military and legal means, thus not only getting rid of the 
second thorn in Bavaria's side after the count of Haag and the 
independence of his territory, but also robbing the Bavarian aris-
tocracy of their most important (and notably Protestant) leaders. 
Whereas the noble 'conspirators' (to use a term which was 
employed by the ducal councillors in order to denounce the 
Ortenburgs and their entourage) conceived of Bavaria and its 
unity as horizontal solidarity among the country's nobility, and at 
the same time claimed the aristocracy's natural and lawful alle-
giance to other nobles beyond the confines of the duchy, the duke 
defined unity as guaranteed by himself, thus transforming Bavaria 
into a vertical and closed society headed by the monarch alone. It 
was the latter concept which came out victorious after the events 
of 1563 and 1564. 

It could be argued that with the verdict of the Munich aulic 
council against the count of Ortenburg virtually all traces of noble 
autonomy had come to an end. The dukes' supremacy was 
unchallenged and the Bavarian nobility had been separated from 
their adjoining, and in many respects more successful, equals in 
Franconia and Swabia. As a consequence, Bavaria became the 
closed unit, the model 'early modern state' which it was to remain 
throughout the rest of modern history up to the present time. 38 

The Law 

If the house of Wittelsbach, from the late fifteenth century 
onwards, had managed to subject the Bavarian aristocracy almost 
completely; if, to speak with Norbert Elias, it had domesticated 

38 Marlene LeGates, 'Princes, Parliaments and Privilege: German Research in 
European Context', European Studies Review, JO (1980), 1511 6, at 160-3, 167-8. 
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its most important rivals more than a century earlier than Louis 
XIV (r. 1643-1715) in France,39 in what light does Wigulaus 
Hund's Stammen Buch then appear? Mere nostalgia? A means of 
compensating for the loss of influence and autonomy by reverting 
to obsolete patterns of distinction which might confer some sort of 
prestige, but not much more? Was retrograde romanticism the 
only way of maintaining a supremacy which, by the end of the 
sixteenth century, the nobles had irrevocably lost? Were they, in 
other words, unable to adapt to the demands of early modern 
times? 

The privilege of Edelmannsfreiheit and the problems connected 
with it indicate to what degree the exercise of judicial functions 
was considered essential for any noble existence, both as an affir-
mation of local lordship by the peasants and within the aristoc-
racy's regional network. But it was not only the active right to act 
as a judge which made an aristocrat, but also the 'passive' privilege 
of being summoned only before special tribunals, namely, those 
manned by fellow noblemen, or, even better, by the emperor 
himself During the Thirty Years War, Reinhard von Gemmingen, 
a baron and free imperial knight from the Kraichgau, a canton 
which was a part of the Swabian Imperial Knighthood, wrote a 
history of the Kraichgau aristocracy whose special aim it was to 
demonstrate his and his fellow noblemen's independence from any 
claims of superiority made by the Palatine electors. 40 In order to 
achieve this, Gemmingen laid special emphasis on the fact that 
since ancient times the Kraichgau elite had had the privilege of 
applying directly to the imperial courts of law, which in the six-
teenth century meant to the Imperial Chamber Court (Reichs-
kammergericht) and to the Imperial Aulic Council (Reichshofrat). 
Since about 1500 the judicial system in Germany, and the whole 
of Europe, had undergone considerable changes: Roman law 
began to replace the traditional Germanic law; new judicial insti-
tutions came into existence; the principle of 'peace by means 
of the law', the supremacy of the 'King's peace', and defining 

39 On recent research concerning Elias's work see Ronald G. Asch, 'Hof, Adel und 
Monarchie: Norbert Elias' "Hofische Gesellschaft" im Lichte der neueren Forschung', in 
Claudia Opitz (ed.), Hiffische Gesellschafi und ,?,ivilisationsprozess: Norbert Elias' Werk in kultur-
wissenschafilicher Perspektive (Cologne, 2005), 1I9-42. 

40 Georg Schmidt, 'Adeliges Selbstverstiindnis und spiithumanistische Geschichts-
schreibung: Der Stammbaum des Reinhard von Gemmingen', in Stefan Rhein (ed.), Die 
Kraichgauer Ritterschafl in der Friihen Neuzeit (Sigmaringen, 1993), 257-87. 
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the traditional aristocratic feud as a crime were all part of a 
broader process which tended to marginalize the aristocrats' 
right to take the law into their own hands and to subject them 
to a judicial system which was administered by-bourgeois-
academics. 41 

It was this new judicial context, therefore, which posed a pro-
found challenge to noble status in the early modern period. The 
manner in which nobles managed to integrate the new judicial 
institutions into their repertoire of conflict resolution might be 
interpreted as an indicator of the extent to which the dukes were 
able to impose their will on the nobles, and to which the nobles, 
for their part, managed to maintain a certain degree of independ-
ence. The following observations are a summary of research done 
on the relationship between the Bavarian aristocracy and the 
Imperial Chamber Court, the Imperial Aulic Council, and the 
ducal aulic council for Lower Bavaria, which was located in 
Landshut, in the course of the sixteenth century. 42 

First, from 1500 to 1550 Bavarian aristocrats increasingly tended 
to use the new judicial institutions; from about 1550 to 1600 they 
maintained this already high level. Consequently, the aristocracy 
kept its distance from the bourgeois world oflearned judges, bar-
risters, and solicitors only for a very short period of time, if at all. 
Noblemen quickly adapted to the new legal instruments for pur-
suing their own interests. Secondly, the dominant type of cases 
were those dealing with boundaries:43 boundaries between 
manors and estates which defined the right to exercise dominion 
over land and humans and to use one's possessions both econom-
ically and judiciously. Conflicts of this kind had been quite usual 
among aristocrats and between aristocrats and peasants during 
the whole of the late Middle Ages, and the appeal to the recently 

41 Winfried Schulze, Deutsche Geschichte im 16.Jahrhundert 1500--1618 (Frankfurt am Main, 
1987), 60-1; Siegrid Westphal and Stephan Ehrenpreis, 'Stand und Tendenzen der 
Reichsgerichtsforschung', in Anette Baumann et al. (eds.), Prozessolcten als Qyi,lle: NeueAnsiitt.e 
zur Erforschung der Hiichsten Gerichtsbarkeit im A/ten Reich (Cologne, 2001), 1-13. 
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established Roman law courts meant that noblemen were both 
willing and able to employ new instruments in order to solve old 
types of dissent. The new Roman law served as a means of inten-
sifying noble dominance over peasants, who mostly ref erred to 
the Germanic legal traditions in order to defend their position; 
the new law, in many respects, backed the economic moderniza-
tion of aristocratic landholding, and the intensity with which 
nobles used the courts in order to maximize their profits might be 
considered an indicator of their ability to maintain their social and 
economic superiority. The vast majority of nobles who appealed 
to the ducal aulic councils in order to defend their traditional 
rights against peasants and fellow nobles came from the ranks of 
the established tournament elite. Obviously, they did not consider 
the dukes' competence a problem as long as their interests 
remained untouched. 

Thirdly, in the course of the sixteenth century the number of 
appeals from Bavarian aristocrats to the imperial courts of law-
both the Imperial Chamber Court and the Imperial Aulic 
Council-increased notably. During the same period, the dukes of 
Bavaria increasingly tried to shield their territory from outside 
interference and to build a self-sufficient entity, a process which 
was marked by the constant extension of the privilegia de non appel-
lando and culminated in the conferment of the rank of elector 
upon Maximilian I in 1623 and the privilegium de non appellando illi-
mitatum in the same year. 44 Whereas the total number of appeals 
from the duchy of Bavaria to the imperial law courts decreased 
dramatically from the 1550s onwards, the pattern of use by nobles 
was different from that of their lesser countrymen. They contin-
ued to use the Imperial Chamber Court and the Imperial Aulic 
Council to the same degree and irrespective of religious or geo-
graphic circumstances, thereby accepting an authority which had 
the potential to threaten their dukes' superiority. Those families 
who took advantage of the Empire's institutions in order to solve 
inner-aristocratic and even inner-Bavarian problems mostly 
claimed status of imperial immediacy. Neither the traditional 
tournament elite nor the nouveaux riches, however successful, were 
frequently to be found among the parties who brought disputes 
to the imperial law courts. There seems to have been a direct link 

44 Jurgen Weitzel, Der Kampf um die Appellation ans Reichskammergericht: :C,ur politisc/1en 
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between social and judicial status and behaviour towards the law, 
which, on the whole, is not surprising. 

Fourthly, up to the 1550s and, in part, beyond, there was a 
growing number of cases before the Imperial Chamber Court 
which, in one way or another, were connected to physical vio-
lence. This, first of all, demonstrates how successfully the tradi-
tional feud survived as an instrument for solving inner-aristocratic 
conflicts, long after it was made a criminal offence in 1495. The 
fact that nobles reacted to acts of violence by appealing to the 
courts of law also shows that they were able to use this aspect of 
'criminalization' and 'legalization' to denounce their opponents 
judicially, whereas in earlier times, they might have been forced 
to rely simply on sheer counter-violence. And finally, and most 
importantly, this observation indicates that nobles were quite 
capable of employing traditional and modem means, physical and 
legal instruments simultaneously, in order to pursue their interests. 
The law and its institutions were not simply imposed on unwilling 
and passive subjects. On the contrary, nobles behaved with 
notable and even increasing flexibility. 45 

It is one of the constant features of aristocratic life that nobles 
have to struggle for their position as opposed to their princes, to 
competitors from the urban and academic middle classes, and 
among themselves. There is a continual process of noble stratifi-
cation and it was, perhaps, outstandingly severe in the sixteenth 
century.46 The law, one of the most important elements of state-
building, was of course a means employed by the princes in order 
to achieve some sort of levelling among their subjects, most 
notably the aristocratic ones.47 Nonetheless, it also turned out to 
be a very useful tool for the noblemen themselves, who employed 
it in three ways: towards their peasants, in order to intensify their 
local lordship; towards their fellow nobles, as a means of differen-
tiation and internal hierarchization; and towards the prince, 
whose competence to judge noble affairs was both accepted to 
the extent that it backed the aristocrats' interests and questioned, 

45 An example for the complicated relationship between violence and '.justice' is given 
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since using imperial courts of law meant rejecting the prince's 
authority. 

Yet the aristocracy did subject itself to the rule of the law. This 
can be considered an important element of self-discipline in so far 
as it represented acceptance of an authority which was beyond 
the immediate, traditional, aristocratic world. This act of self-dis-
cipline, however, was not imposed on the aristocracy, but the 
result of a voluntary decision which proved to be extremely ben-
eficial to its own interests. 




